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PREFACE 


Lossing describes the Wilmot Proviso as the basis of the free- 
soil campaign of 1848 and the republican party of 1860. Schouler 
calls it the one great statesmanlike declaration that came out of the 
agitation over the Mexican War and the Texan annexation. It 
was the test question for presidential candidates and the chief issue 
in National platforms from Zachary Taylor to Abraham Lincoln. 
Lincoln himself said and wrote that he had voted for the Wilmot 
Proviso more than forty times while he was in Congress. Indeed, 
Douglas asserted, in one of the Joint Debates, that Lincoln first 
captured national attention “when Wilmot raised the Wilmot 
Proviso tornado, and Lincoln swirled up on it.” 

In short, Wilmot was to the North what Calhoun was to the 
South—a force that crystallized public sentiment over half the 
country on the slavery-extension issue. And Wilmot was fighting 
with Fate, while Calhoun was fighting against it. 

Even school children have heard of the Wilmot Proviso; but 
because the story of its great advocate has not heretofore been 
moulded into permanent form, little is generally known of the man 
himself and his other work—of the part he took in organizing the 
Smithsonian Institution and supporting the establishment of the 
subtreasury system; of his lone stand in the Pennsylvania dele- 
gation in favor of the low tariff of 1846, and his early advocacy of 
a direct tax; of his rally of his state for Van Buren and free- 
soil in 1848; of his leadership in organizing the republican party 
there, his authorship of the first republican national platform 
in 1856, and his near approach to the nomination for the vice 
presidency with Fremont; of his sacrifice campaign for the gover- 
norship of Pennsylvania in 1857, to cement and perpetuate the 
new republican movement; of his powerful influence in securing 
the nomination of Lincoln at Chicago in 1860; of his invitation 
to enter Lincoln’s Cabinet in 1861; of his service in the Senate 
from 1861 to 1863, or his distinguished record as Judge in the 
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first United States Court of Claims, from 1863 to 1868. Even 
less, perhaps, is known of the splendid courage with which he 
fought, almost alone, for his principle, at the expense of political 
preferment and against the whole power of an Administration 
devoted to proslavery interests, until his Proviso was finally 
adopted as the thirteenth amendment to the Constitution of the 
United States. 

There was, indeed, scarcely an important event in the develop- 
ment of American history during the critical period from 1845 to 
1865 into which Wilmot’s personality and influence did not enter in 
important measure, either as a member of the national legislature 
at Washington, as a leading figure in the great free-soil conven- 
tions, or as a propagandist-at-large among the people. Wilmot 
and his Proviso fill many pages, and by no means the least 
important pages, in the life of every prominent statesman of his 
day—Van Buren, Polk, Taylor, Pierce, Buchanan, Webster, Clay, 
Calhoun, Seward, Sumner, Chase, even the great Lincoln. And 
yet his own life has been recorded mostly by indirection. The 
complete story of the man and of what he did and wrote and said 
has been scattered through a hundred stories of other men, or 
buried in official records and in the forgotten files of the fugitive 
literature of his day. 

The purpose of this book is to present a complete picture of 
David Wilmot as a man and a statesman, of his ideals and his 
achievements, with his speeches and letters so far as they have 
been preserved, and thus to restore to the canvas of American 
history the living figure of one of the most intense personalities in 
the great free-soil struggle which culminated in the Civil War. 
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DAVID WILMOT 
FREE-SOILER 


I have stood through the day as the 
standard-bearer of a forlorn hope. 
Davip Wiimot, December 3, 1849 


It may be that you will succeed in burying 
the Ordinance of Freedom. But the people 
will write upon its tomb Resurgam—lI shall 
rise again; and the same history which re- 
cords its resurrection may also inform pos- 
terity that they who fancied they killed the 
Proviso, only committed political smcide. 

SALMon P. CuHaseE, May 27, 1850 


Neither slavery nor involuntary servitude, 
except as a punishment for crime, whereof 
the party shall have been duly convicted, 
shall exist within the United States or any 
place subject to their jurisdiction. 

THIRTEENTH AMENDMENT TO THE Con- 

STITUTION OF THE UNITED STATES, 
adopted by Congress, February 1, 1865, 
ratification announced December 18, 
1865. 


DAVID WILMOT 
FREE-SOILER 


CHAPTER 1 
THE YEARS PREPARATORY 


Davip WILMoT came of stock originally British, but (on 
both sides of the family) of long transplantation to American 
soil. The earliest of the Wilmots traceable with certainty on 
this side of the Atlantic was Benjamin—‘‘old Goodeman Will- 
mote”’ of the colonial records, who was living in New Haven 
in 1641, and “‘tooke the oathe of fidellitie’ in May, 1648. His 
wife bore him two sons, Benjamin and William, and a daughter, 
who was named for her mother, Ann. The elder Benjamin died 
in 1669, aged about fourscore. Benjamin Wilmot 2d drops 
out of our story; for it was his younger brother, William, born 
in England and a six-year-old immigrant with his parents, who 
was the progenitor of the author of the Proviso. He married 
Sarah Thomas, daughter of John and Tabitha Thomas, in 
1658, and died in 1680, leaving five sons and five daughters, 
all of whom married and left issue. 

John Wilmot, one of these five sons of William and Sarah, 
born January 20, 1667, married Sarah Clark and was the father 
of nine children, among them a son, Valentine, born December 
14, 1713, who married Rachel Johnson and later settled in 
Woodbridge, Connecticut. There his branch of the clan seems 
to have remained for at least two generations. Valentine’s line 
was continued by a son, David, and David’s son, Randall— 
father of the David Wilmot of Proviso fame—was born in 
Woodbridge, on May 20, 1792. 


I 


2 DAVID WILMOT 


The Wilmots had not failed to achieve distinction during 
their century and a half of residence in the New World. Samuel 
Wilmot, a descendant of William the younger, baptized in 
January, 1744, was one of the New England Tories who 
removed to New Brunswick during the Revolution. He became 
a major in the British army. A grandson of his, Lemuel 
Allan Wilmot (1809-1878), “was a member of Parliament, 
judge of the Supreme Court, prime minister and attorney- 
general of New Brunswick, governor of the province, ete. 
Another grandson, Robert Duncan Wilmot, was a member of 
Parliament, surveyor-general, provincial secretary, member of 
the Privy Council of Canada, speaker of the Canadian Senate, 
lieutenant governor of New Brunswick, etc.” * 

The influence which had kept the parent stem of the family 
generally rooted in New England through five generations 
seems to have been shaken in the sixth. Perhaps Randall 
Wilmot’s mother brought in a change of temperament; but she 
was herself “a native of Connecticut. Her name was Lois 
Grannis, and she was a lady of pronounced character and 
refinement.” ? At all events, Randall felt something of the 
westward urge. He moved over into Sullivan County, New 
York, and there married Mary Grant (1792-1820)—“a blonde 
beauty, who belonged to the Grant family of Sullivan County. 
David Wilmot said that he and General Grant once had a long 
conversation on the subject of their ancestry, and after follow- 
ing the Grant line for some time came to the conclusion that 
they were very distant relatives.” * Randall and Mary must 
have moved on again very soon; for, when David was born, 
January 20, 1814, they were living in the newly founded county 
seat of Wayne County, Pennsylvania—the little town of 
Bethany. 


1Frank Willing Leach, the North American, Oct. 18, 1914. See also The 
Wilmot Family of New Haven, Conn., by Donald Lines Jacobus. 

2 Letter from Maria Wilmot Overton, in the Athens (Pa.) News, Nov. 
18, 1891. 

3 Ibid. 
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It seems to-day like a bit of their ancestral New England, set 
citadel-like on the jutting shoulder of a hill which pushes sud- 
denly into the valley of the Dyberry. From three sides the 
approach is sharply upward; but when the traveler has climbed 
the scarp and set foot on the broken plateau that stretches 
north and west, he finds himself at the foot of a single long 
street, shaded by splendid trees and flanked by grave old colonial 
houses that drowse in memories of the days when Bethany 
housed the county offices and officials, and the tide of life and 
excitement flowed in and out and reached a spring flood with 
each session or term of court. Eighty years ago all that local 
glory passed to Honesdale, three miles south, on the great lane 
of travel that comes up the Lackawaxen and streams on through 
Carbondale, Scranton, Wilkes-Barre and westward by the valley 
of the Susquehanna. 

The courthouse, deserted by bench and bar, transformed into 
a home for the erstwhile University of Northern Pennsylvania, 
and still later destroyed by fire, was never replaced; and the 
old public square is now merely a quiet, tree-girt meadow. The 
little brick schoolhouse at the top of the street, where the boy 
David recited his first lessons, has been converted into a 
dwelling. But the stately mansion which his father built, facing 
the square, looks out between its Doric columns over the 
emptiness where the courthouse once stood, and seems so 
steeped in associations of the past that the visitor unconsciously 
hushes his voice and moves softly, for fear of disturbing the 
dream, or jostling the shadowy figures in high stocks and 
higher top-hats, who, in imagination, may be seen moving in 
and out. 

The stage and setting of the child’s first visions of life—the 
talk of courts and cases and politics which must have been the 
daily conversation around his father’s table—no doubt directly 
influenced the bent of young Wilmot’s career. 

Take something from the dignity of its elms and maples, 
and restore the body and life of the county buildings, and the 
Bethany of to-day would be practically the same town David 
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Wilmot knew as a young man; but the place was very different 
when his father came there, or even when David himself was 
born. It was then scarcely a generation since General Sullivan’s 
expedition had broken the Indian power over the adjoining 
region, by the defeat of the Six Nations. The settlements had 
scarcely yet displaced the wilderness. The seat of the new 
county of Wayne had been fixed somewhat arbitrarily by a 
geographical definition, and more specifically by a grant from 
Henry Drinker of a tract of a thousand acres, wherefrom the 
trustees set apart certain lots for the public buildings, school, 
and church, selling the rest to obtain funds for the building» 
of the courthouse and jail. When they went there, on May 16, 
1800, to lay out the place, the stakes for the courthouse site 
were driven “in a virgin forest, at a point where the ground 
sloped gently in every direction except to the northwest.” * 
Logs could be had for the cutting, but there was yet no mill 
for the sawing of boards; and other building materials—nails, 
hardware, etc.—were brought from Philadelphia to Easton by 
boat and thence hauled by wagon. Common labor was paid 
fifty cents and expert workmen seventy-five cents and a dollar 
a day, and boarded in camps on the spot. Under these condi- 
tions the sheriff’s house and a log jail were built, in 1801, and 
the courthouse (32 by 36 feet, a story and a half high) was 
completed in time to hold the first term, in 1805. 

With such simple but temporarily sufficient efforts to estab- 
lish homes and the machinery of organized social life in the 
forest, the town seems to have rested content for some time, 
at least up to and after the date when Randall and Polly 
Wilmot came to Bethany and began to rear their family. The 
change to the much gentler civilization witnessed by the houses 
that remain to-day, came, apparently rather swiftly, fifteen or 
twenty years later. David Wilmot’s experience of life, there- 
fore, must have run nearly the whole of the distinctively Ameri- 
can gamut, beginning with the pioneer; and yet he belonged 


* Alfred Mathews, History of Wayne, Pike and Monroe Counties. See also 
the History of Wayne County, by Phineas G. Goodrich. 
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always to the settlements. The concepts by which he was 
surrounded and to which he reacted from the very first were of 
systematized society, settled institutions, established rights; 
and of the preservation or modification of this order by formal 
laws and definite sanctions. 

It has not been possible to fix exactly the date of his parents’ 
arrival in Bethany, but it was at least as early as 1812, for in 
that year Randall Wilmot appears as subscribing toward a 
fund for the support of a Congregational preacher, who was 
to divide half his time among three churches (of which 
Bethany was one), the other half being devoted to destitute, 
outlying districts. It is not recorded, either, under what roof 
David was born. His father (described in some of the deeds 
as “Randall Willmot, merchant”) bought and sold various 
pieces of property in Bethany, one as early as October 17, 
1814, and all but one facing some part of the public square. 
Possibly David’s birthplace was in a small house on one of 
these. Certainly it was not in the mansion (already men- 
tioned) to which the honor is locally and generally attributed; 
for Randall Wilmot did not buy the lot on which that house 
stands until 1827, when David was thirteen years old, and 
he built the residence (and a store, since removed, but shown 
in old photographs as harmonizing with the architecture of 
the house) some time between 1827 and 1832. The pillared 
mansion—the most dignified and imposing in the town—was 
David’s boyhood home, but not his cradle. 

In the meantime, Mary Grant had died, November 14, 1820, 
at the age of twenty-eight, as attested by the headstone in the 
graveyard of the old Presbyterian Church next to the school- 
house at Bethany—the church which she had joined on pro- 
fession of faith in September, 1818. She left two children— 
David, aged six, and his younger sister, Mary. Randall must 
have remarried very soon, for the first child by his second wife, 
Mary Carr, was born in 1822. Five other children, Jane, 
Lois, Maria, Edward and Celinda, were born of this later 
marriage, 
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It must have fallen to Mary Carr, rather than to Mary 
Grant, to mother little David during his most impressionable 
years; and from the very few unobtrusive notes, and the much 
more significant silences of her individual story, one glimpses 
the picture of a gentle, quiet, steadfast woman who nestled the 
baby stepson and daughter in her heart side by side with her 
own children, and went unfalteringly with her husband down 
the declining fortunes that followed those zenith years in the 
great house in Bethany. The spirit of this mother is sug- 
gested in the relations of the little mixed flock, in which there 
was no shadow of a “step” between any of the brothers and 
sisters. Indeed, David’s companionship with some of the 
younger children, especially Maria (who later was Mrs. Giles 
Bleasdale Overton), was as close and sympathetic as with 
his own sister. 

And yet she was no detached embodiment of serenity, walk- 
ing unruffled and apart, but a most appealingly human person 
—this Mary Carr—as we see her in certain side lights. A pres- 
ent of silver coin, given to her to celebrate some shining an- 
niversary or other occasion, had been turned over to the local 
silversmith to be fashioned into spoons; and when he returned 
them—dainty, thin teaspoons with pointed bowls and fiddle- 
shaped handles bearing a little basket of flowers—it was dis- 
covered that he had marked them all “P. W.,” for Polly Wil- 
mot—the familiar name by which he had always heard her 
called. And Mary Wilmot cried. 

The problem of schooling was not as difficult as might have 
been expected. The very earliest settlers in Bethany had taken 
that up just as soon as they finished the jail, and even before 
they built the courthouse. “As far back as 1803,” says Alfred 
Mathews in his History of Wayne, Pike and Monroe Counties, 
“Esquires John Bunting and Jason Torrey had engaged a 
teacher for their own children, and admitted their neighbors’ on 
payment of two dollars per pupil per quarter. School was held 
first in a log house, and, in 1809, moved into a ‘substantial 
frame building.’ ”’ But even before David’s time, this primitive 
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system had been superseded by the founding of the Beech 
Woods Academy, in 1813. This institution did not fulfil the 
conditions of the act nor obtain its appropriation of $1,000 
until 1816; but then the building was begun on the site set 
apart, the walls being carried up one story; and it was com- 
pleted ready for service in 1820—just about in time for David's 
first lessons—under the principalship of Ephraim Torrey. 
“The Academy was a substantial brick building two stories 
high, and accommodated two grades of pupils. Although the 
course of study was not extended, it was thorough and prac- 
tical,” says Mr. Mathews. 

Thomas Fuller ° taught there about 1820, and, in 1826 or 
thereabouts, L. C. Judson, the father of ‘““Ned Buntline,” was 
the principal. Torrey, Fuller and Judson were thus Wilmot’s 
earliest schoolmasters. 

The education received at Beech Woods was extended at the 
Cayuga Lake Academy, Aurora, New York—an institution 
established in 1798, soon after the first white settlements 
had been founded in that part of the country. “The fame of 
its principal of the 30’s [the time when Wilmot must have 
been matriculated at the Academy] still lives. He was Salem 
Town, LL.D., and was justly renowned both as a pedagogue 
and as the author of textbooks used widely about that time. 
He was also a prominent mason; the Commandery at Auburn 
bears his name. ... The Academy flourished until about 
I9I5, and was resurrected as a high school a few years later. 
. .. The records of the school in the early days are un- 
fortunately lost—or were never kept—so that it would be im- 


5 Brother and successor of Amzi Fuller, who taught some years before 
in the frame schoolhouse and later went to Wilkes-Barre and attained 
peculiar distinction at the bar in that part of Pennsylvania. It is said that 
although he never held any judicial office, he was constantly consulted by the 
judges of the county courts on their difficult legal problems. It is probable 
that the tradition of this man influenced David Wilmot’s imagination and 
his choice of a career, for he, too, went to Wilkes-Barre to prepare for 
the bar, and returned to Bethany to continue his studies with Thomas 
Fuller, on whom a corner of Amzi’s mantle had fallen. 
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possible to trace the career of Wilmot in that way.”° A 
cousin, George Gustin (whose reminiscences on other points, 
however, where they can be positively checked, are curiously 
astray), says, “David was not a bad boy and had no vices, 
but he was the very spirit of mischief incarnate. Bright, active 
and alert mentally he abominated the very name of work.” A 
more authoritative and specific estimate is recorded by his 
sister, Maria Wilmot Overton, in the letter already quoted. It 
is, perhaps, not inconsistent with Gustin’s comment; but it is 
especially interesting because it suggests that even in boyhood 
David Wilmot showed a quality mentioned by several of those 
who knew him in later life—an extraordinary faculty for 
grasping and unraveling the essentials of a problem by a sort 
of intuition. Some modern psychologists might call it a 
peculiar power of utilizing his subconscious faculties. Mrs. 
Overton says: 


After he (David) had been in school one month, his father. 
wrote to the principal to learn how his son was progressing. He 
received the following reply: “Your son learns more in one day 
than any other pupil I have does in three, and I found out he was 
writing the compositions for nearly the whole school.” 


At eighteen, David left school, and, on May 15, 1832, he 
entered the law office of George W. Woodward (afterward 
president judge of the fourth district, Pennsylvania) at Wilkes- 
Barre. In some reminiscences contributed long after to the 
Titusville Advance Guard by Marinus N. Allen, then principal 
of the Wellsboro (Pa.) Academy, a part of young Wilmot’s 
experience in this Wilkes-Barre law office is thus described: 


Authorities had been placed in his hands for him to read and 
study. But he seemed to read very little and was apparently list- 
less. He dressed without taste, and his appearance was very 


6 Letter from Dr. Kerr D. Macmillan, President of Wells College, Aurora, 
N. Y. It may have been the ripening of a suggestion planted by Salem 
Town that led Wilmot to join the Lodge ten years later, 
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careless. . . . Finally, in his absence from the office, one of the 
partners asked the other: 

“What is this young man, Wilmot, doing?” 

“Nothing, so far as I can discover,” was the reply. “He has 
made a mistake in selecting his vocation. He will never make 
a lawyer.” 

“T agree with you, and it will be better to tell him that he has 
made a mistake. Such a fellow is not a credit to have around the 
office.” 

And so they decided to dismiss Wilmot as a law student. They 
concluded, however, that it would not be fair to discharge him 
without giving him an opportunity to vindicate his claims to be 
continued. They, therefore, notified him that at a given time 
they would examine his proficiency upon the subjects he had been 
reading. Wilmot received the word without the slightest demon- 
stration of interest in the subject of the notice. In the intervening 
time before his examination he continued as listless as ever. He 
appeared to be utterly insensible to the danger of his decapitation 
as a law student. . 

When the time appointed for his examination came, he was on 
hand as careless in manner as ever. When called, he slouched 
into the private office of his preceptors, and took a seat as a matter 
of course. The lawyers seemed mercifully disposed, and at the 
beginning put to him questions simple and easy to answer. His 
answers, as expected, were correct. More difficult questions were 
answered as readily. Still more difficult ones were met and an- 
swered satisfactorily without apparent effort. The lawyers became 
astounded, and plied him with propositions abstruse and compli- 
cated—legal problems, which Wilmot promptly solved. Through 
all the quizzing he was as quiet and unconcerned and indolent in 
manner as had been his daily wont. After he had gone out, one 
of the partners remarked to the other: 

“This man will know law, whether he learned it or not.” 

It is hardly necessary to say that Wilmot continued in that office 
until the time required by the rules of the bar permitted his 
admission. 


It is true that he began and finished his studies in Wood- 
ward’s office, and it was Judge Woodward who presented and 
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filed the necessary certificates and moved for the appointment 
of a committee to examine David Wilmot for admission to 
the bar,” but there was an interregnum filled by study else- 
where. Late in 1832, Randall Wilmot sold the “tavern house 
and store’ in Bethany, and bought a tract of 66 acres near 
Dimock, a hamlet about 6 miles from Montrose, Susquehanna 
County, Pennsylvania, preparatory to building a house and 
store thereon and moving his family and business to new 
surroundings. It was the first of a series of moves, each seem- 
ingly marked by a shrinking of activity and success, which 
ended with his days in Bozetta, Ohio; and they interlace with 
the personal story of David Wilmot, if that were to be inti- 
mately told, because at each step he appears to have taken 
up more of the burden his father could not carry. 

The site Randall Wilmot chose at Dimock, or Woodbourne, 
as it is elsewhere called, was (like that at Bethany) on a great 
height of land; but here it was remote and isolated, with a 
far outlook to the south and west over hill ranges that suggest 
the color and contours of the sea. There are hints, in the 
scant surviving local traditions, that the move was not for- 
tunate from a business point of view, and that Randall Wilmot 
had some trouble in carrying out his building plans; that, 
indeed, he never fully completed them. four years later he 
sold out and was again on the move toward the near west. 

During the disturbed period of breaking up the household 
with its twenty years’ accumulations in Bethany, making the 
80-mile move by wagon to Susquehanna County, and settling in 
the new home, David merged his fortunes and plans with those 
of the family and adjusted his law studies accordingly. From 
May to November, 1833, according to the formal certificates 
filed in the prothonotary’s office in Wilkes-Barre, he “studied 
the law with diligence and attention” in the office of Thomas 
Fuller, his former schoolmaster, at Bethany, boarding mean- 
while with his uncle at $1.50 per week. A following certificate, 


7 Continuance Docket, Common Pleas Court, Luzerne Co., Pa., No. 361, 
Aug., 1834. 
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from William Jessup, attorney at law, “certifys that Mr. David 
Wilmot studied the law with diligence and fidelity” in the office 
of the said Jessup for five months and four days, from the 2d 
day of December, 1833, until the 6th of May, 1834, at Mont- 
rose. And, on the roth of May, 1834, the family being pre- 
sumably as thoroughly settled at Dimock as they ever became, 
David is recorded as back in George Woodward’s office in 
Wilkes-Barre, where he remained until admitted to the bar in 
the month of August following. 

It is recorded in Emily Blackman’s History of Susquehanna 
County that either during this spring, of 1834, or, more prob- 
ably, while on a vacation visit to his home shortly afterwards, 
Wilmot was narrowly saved from drowning after a boating 
accident on the little neighboring forest-girt pond now known as 
Elk Lake. It cannot be imagined that the final outcome of the 
free-soil movement would have been greatly different, no matter 
what actors in it might have been dropped from the cast before 
the play began; but the political evolution by which the end was 
reached might have taken quite another course than that now 
recorded in history, if the introduction of the famous Proviso 
had been forestalled through the untimely death of a young 
law student named David Wilmot, on that summer day in 
the early 30’s. 

As it was, however, in much less dramatic fashion, the few 
months he actually spent in Dimock introduced a quiet con- 
structive influence which, in Wilmot’s own estimate, played a 
large part in shaping his political philosophy and inspiring his 
public career. A private library at Woodbourne “was opened 
to him, with its many books, especially the works of William 
Penn. Years afterwards he referred to the privilege he enjoyed 
there, as one that influenced his own principles in regard to 
human rights and thus indirectly at least eventuated in the 
Proviso.” ® 


8 Emily C. Blackman, History of Susquehanna County. In the Life of 
Galusha A. Grow, by James T. Du Bois and Gertrude S. Mathews, it is 
stated that “Wilmot often told Grow that at the library at Woodbourne 
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Looking further into the circumstances, it seems likely that 
this eager young mind, this youth whom Miss Blackman 
describes as possessing “a love of reading which craved greater 
indulgence than his own limited store of books provided,” 
may have been affected—lastingly impressed—by the person- 
ality of the lender, as well as by the volumes lent. There were 
but a few hundred of these—‘‘Greek and Roman classics, most 
of them in the original text. There were, however, some 
translations, grammars and dictionaries. There were a large 
number of religious tracts, Whole Duty of a Christian, etc:; 
the lives of William Penn, George Fox, and Elizabeth Fry. 
I also remember a few volumes of mineralogy, agriculture and 
poetry, and a copy of the Wealth of Nations.” °® Reflections 
of this youthful reading of Adam Smith may easily be de- 
tected in some of Wilmot’s earlier speeches in the House of 
Representatives. But to return to the personality of the man 
who opened and presided over this treasury: 

Enoch Walker “was a Quaker, a very benevolent but rather 
eccentric character who went to Susquehanna County, in 1820, 
first to Friendsville, and afterwards, in 1822, to Woodbourne. 
He was active in the antislavery movement, and Montrose was, 
before the Civil War, a station on the ‘Underground Railroad.’ 
The old man used to go around the country in his buggy hold- 
ing meetings and preaching Universal Christian Benevolence, 
and ‘to abstain from coffee, tea and tobacco.’”’*® On this 
last count Wilmot remained obdurately unconverted, and he 
was too consistent a lawyer and constitutionalist to espouse 
abolitionism. But his opposition to slavery extension and to 
the “institution” itself, on moral, political and economic 
grounds, must have taken deeper roots and gained energy of 
growth from contact with such a temperament at such a time. 


he stored up a knowledge of our political institutions which was of great 
value to him in his public service.” 

® Letter from George W. Norris, M.D., of Philadelphia, into whose pos- 
session much of this original library eventually came. 

10 Letter from Mrs. Elizabeth S. Cope, Woodbourne, Dimock P. O., Pa. 
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WirTH the month of August, 1834, as already noted, came the 
event which opened the second chapter of David Wilmot’s 
life. It is thus described in the official language of the records: 


Admission of David Wilmot 
361 


an attorney at law 


Aug. 4, 1834. Upon the presentation and filing of the necessary 
certificates G. W. Woodward esqr moves for the appointment 
of a committee to examine David Willmot, an applicant for ad- 
mission to this Court as Attorney at Law whereupon Court ap- 
point Messrs. Conyngham Collins and Sturdevant. 


Aug. 5, 1834, on report of said Committee David Willmott is 
admitted and sworn as an Attorney of this Court. 


It might have been expected that the young lawyer would 
choose to begin his work where he could have the support 
of family companionship and sympathy, or of the professional 
favor and occasional suggestion or help of one of his pre- 
ceptors; that he would select Montrose, Bethany or Wilkes- 
Barre as his starting point. But with a promptness that 
indicates plans thought out and settled in advance, he struck 
out for himself at once in new surroundings. On September 
8, 1834, scarcely a month after his admission at Wilkes-Barre, 
upon motion of D. F. Barstow, he was admitted to practice in 
the several courts of Bradford County, Pennsylvania. Two 

1 Continuance Docket, Vol. II, page 279, Common Pleas Court, Luzerne 
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months later the newspapers of Towanda, the county seat of 
that county, carried the following card: 


Wilmot, having established himself in the profes- 
sion of the LAW, will faithfully attend to all 
business entrusted to his care. §& > He may be 
found at the office of Simon Kinney Esq. 
Towanda Nov. 8 1834. 


Simon Kinney was at that time, both in age and professional 
standing, the leader of the Bradford County bar. Evidently 
his young associate’s talents, and the use he made of them, made 
a favorable impression upon the older practitioner; for, five 
weeks later, the original card was superseded by another under 
the heading “Law Partnership,’ which announced that 


Simon Kinney and David Wilmot having associated 

themselves together in the practice of their profession, 

will attend at all times, to any business entrusted to 
their care. 


S. KINNEY 
D. WILMOT 


Dee 12 ais 24. 


The circuit system of holding court was then in full swing, 
members of the bar who had causes to try riding with the 
judge through the district of his jurisdiction—in this case, 
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the counties of Susquehanna, Bradford and Tioga. The presi- 
dent judge at the time of Wilmot’s admission (Edward Her- 
rick) was succeeded, in 1839, by John N. Conyngham, one of 
his examiners when he was presented for the bar at Wilkes- 
Barre. 

Contemporary comments on Wilmot’s career published a 
few years later, when he had begun to attract national attention, 
express the conjecture that his greatest interest was in politics, 
and not in the law. If “politics”? be taken in the broad sense 
of participation in public affairs—the control of local or gen- 
eral government for the purpose of carrying out political con- 
victions and principles, rather than the special sense of the 
strategy and tactics of capturing nominations and elections— 
this was probably true from the very beginning. The choice 
of location in Towanda, in the county of Bradford in the 
“Northern Tier,” very probably was dictated by a belief that 
the opportunities for political activity were better there than 
elsewhere in the State. At least, Wilmot is said to have ex- 
pressed, in writing to a friend some time afterwards, a very 
poor opinion of the possibilities of the mere practice of the 
- law in his adopted residence; the causes were petty, and most 
of them on the criminal side of the courts. But he plunged 
immediately and actively into the work of the democratic party 
in his county and district, with every evidence of engrossing 
interest in its pursuit. 

There is a suggestion of the thought of preparation for his 
intended career in the activity he displayed in the local literary 
and debating society—witness a card of November 22, 1834, 
announcing over the signature of D. Wilmot, secretary, that 
“the Towanda Fenestella will meet at the Fire Proof, upstairs, 
next Tuesday evening, at six o'clock. The ladies and gentle- 
men of the village are respectfully invited to attend. Question 
for discussion: ‘Ought Arnold to have been executed?’ ”’ 

The democratic party was then—as indeed it was always— 
deeply racked and shaken by internal conflicts. One conven- 
tion, at Harrisburg, favored George Wolf for the governor- 
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ship; another, meeting at Lewiston, put forward Henry S. 
Muhlenberg for the same office. The democrats of the State 
were divided with equal bitterness, though along a different 
line of cleavage, for or against Martin’ Van Buren for the 
presidency. Wilmot enlisted with the pro-Van Buren-Wolf 
wing, and his first recorded participation in a political cam- 
paign was in the spring following his arrival at Towanda, at 
a convention of democratic citizens held at the courthouse in 
that place, May 12, 1835, when he was appointed one of a com- 
mittee of nine to draft resolutions expressing the views of the 
meeting on the men and measures at issue. These resolutions, 
after the expected indorsement of their favored candidates 
and conventions, declared generally that the system of regular 
nominations, according to the usage of the democratic party, 
presented the only effectual preservation against faction and 
misrule; that the delegate system was an ancient landmark 
of democracy, and the undertaking to set up rival tickets and 
obliterate the motto of “principles, not men,” if successfully 
carried out, would lead to anarchy, despotism and tyranny. 
Two of the paragraphs especially bear so strong a stamp of 
Wilmot’s mind and hand that they at least must have been 
his contribution, if he did not draft the whole address. The 
first is to the effect that, “as principles outlive men, we will 
have something to rally upon, even in case of temporary de- 
feat, after the man we have supported has passed into oblivion.” 
The second “recognizes in Martin Van Buren a firm and un- 
wavering democrat; the slanders heaped upon him by his 
enemies have served only to endear him to the democratic party, 
and we will give him our cordial and unwavering support for 
the next presidency, if nominated at the National Convention.” 

Wilmot’s veneration for Van Buren now seems out of pro- 
portion to anything his idol ever said or did for the causes to 
which his young admirer was devoted; but the feeling was there 
from the very first, and it never faltered. It is natural, there- 
fore, to find the name of D. Wilmot again in the list of “friends 
of Martin Van Buren” who met, on June 2nd, to issue a call 
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for a public celebration of the approaching anniversary of 
American Independence, and to learn that he made the oration 
on that occasion. 

His story for the next few years is typical of the young 
political enthusiast of his day, given the hard work of the 
organization to do and advanced to more important duties as 
his fitness appeared. A gift for expression seems to have been 
quickly noticed and utilized by the local leaders. Thus the boy 
orator of July 4, 1835, was next called upon to voice the senti- 
ments of the democratic young men of Bradford County in 
the Van Buren-Harrison campaign; and the result of his 
effort is worth reproducing as his first political document: ? 


WHEREAS, the approaching Presidential election is a subject of 
deep and vital interest to every American citizen, inasmuch as its 
results will affect either favorably or adversely the happiness, pros- 
perity, and even the liberties of the American people; and whereas, 
All true patriots, and especially the young men of our country, who 
are now enjoying in peace the rich blessings secured to them by the 
blood of their fathers, are bound by the most holy and sacred 
obligations that can be imposed upon men, to protect, defend and 
sustain that liberty and that country so dearly earned ; and whereas, 
This can only be done by a firm, steady and united support for the 
offices of the Republic, of such men as are known to be attached 
to those primary and fundamental principles of republicanism, 
upon which rests the very basis of our free institutions; therefore 

Resolved, That we cordially approve of the project of holding 
a Young Men’s State Convention on the approaching anniversary 
of our Independence; and regard the measure as well calculated to 
call forth the energies and concentrate the strength of the demo- 
cratic young men of the State for the coming Presidential contest. 

Resolved, That we recognize Martin Van Buren and Richard 
M. Johnson, the nominees of the National Convention, as the regu- 
larly nominated candidates for President and Vice-President, and 
will use all honorable and fair means to secure their election. 


2 Wilmot’s report as chairman of a committee of eleven on resolutions, 
at a meeting held at Towanda, May to, 1836; published in the Northern 
~ Banner, May 21. 
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Resolved, That the indications of aristocracy discoverable in the 
acts and illiberal policy of the present State administration are 
sufficient to arouse our strongest energies to prevent its further 
extension. 

Resolved, That the present legislature of Pennsylvania, have 
acted in direct violation of the wishes of the people, in not pro- 
viding for a more speedy call of a convention to amend the State 
Constitution. 

Resolved, That seventeen delegates be appointed to represent 
this county in the Young Men’s State Convention to be held on the 
Fourth of July next, and the said delegates have the power to fill 
vacancies. 

Whereupon the following gentlemen were appointed said dele- 
gates :—William Elwell, David Wilmot, J. C. Adams, Victor E. 
Piollet 2, 


The following month (June 29, 1836), he appears again on 
a committee of twenty appointed to express the sense of a 
canal meeting, which was generally that a speedy connection 
of the Pennsylvania improvements with those of New York, by 
water, was of paramount interest to both States. 

And then came the Fourth of July. It does not appear 
whether or not something happened to disappoint the project 
for the young men’s state convention, which had been formu- 
lated in May; but on the day designated for its assembly, a 
number of the seventeen delegates selected to attend it are re- 
corded as taking part in the ceremonies by which the “6oth 
anniversary of our National Independence was celebrated at | 
Capt. Jesse Woodruff’s coffee house in the borough of 
Towanda ... in a manner becoming freemen, in the most 
perfect union and harmony, without distinction of party. At 
12 o'clock the procession was formed under the direction of 
Thomas Elliott and Gen. Wm. Patton, President and Vice 
President of the day, and marched to the Courthouse, where 
the Declaration of Independence was read by D. Wilmot, Esq., 
and an Oration delivered by J. C. Adams, Esq.” And later, 
D. Wilmot, Esq., offered the fourth volunteer toast, im- 
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mediately after the president, the vice president and the orator 
of the day. It was: 


The Union of the States—Founded upon a mutual compromise 
of the interests of each—may any attempt to violate it, be regarded 
as treason against the liberties of the people. 3 cheers. 


The toast was perhaps merely a conventional phrasing of a 
seasonable patriotic sentiment; but reread nearly a century 
later, it seems almost to suggest the spirit of prophecy. 

Wilmot at this time was barely twenty-two; but as in his 
profession and in politics, so in other matters of close per- 
sonal import he was settling the channels of his life swiftly 
and definitely. November 28, 1836, in Bethlehem, he married 
Anna Morgan, a girl four months his junior, who was des- 
tined to survive him twenty years.* She was the daughter of 
Thomas H. and Katherine (Gregory) Morgan, generally re- 
ferred to as “of Bethlehem, Pennsylvania,” though at a later 
period Morgan was certainly the proprietor of a hotel on River 
Street, below Northampton Street, in Wilkes-Barre, and local 
tradition declares confidently that it was in the parlor of that 
hotel that David proposed and Anna accepted him. His father- 
in-law appears to have been a man of many activities, giving 
part of his attention to the operation of stage lines or con- 
tracts for transportation in that part of the State. And “the 
landlord of a hotel in that day was a man of consequence. A 
great bulk of the people were engaged in agriculture, met very 
few people except their own circle of acquaintances, and had 
rather a narrow view of life; whereas a landlord came in 
constant contact with strangers, kept in touch with the outside 
world and informed of what was going on, all of which tended 
to broaden him somewhat. Further than that, he usually had 
ready cash, the product of his business, of which his neighbors 
ordinarily were short. All these things combined were calcu- 


8 She died in 1888, but for some time before the end she was completely 
estranged mentally. 
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lated to make him a man of influence and quite distinct from 
the landlord of the present day.’ * 

Anna Morgan is described by one who knew her as a brilliant 
woman, of striking appearance—‘‘a good housekeeper in the 
sense of knowing what should be done and how it should be 
done, but never in the sense of doing anything about the house 
herself.’’ She is spoken of as having been ambitious, enjoy- 
ing the distinction brought by her husband’s fame in later 
years; but no trace of her influence and no faintest echo of her 
reactions to the great interests that engrossed him, or to the 
events in which he participated, can be found in any of Wil- 
mot’s words or writings or in anything recorded by his con- 
temporaries. She was rarely with him in Washington at any 
time during his membership in the House of Representatives, 
while he was serving on the Peace Commission, or even when 
he was in the Senate or on the bench of the Court of Claims. 
The official directories of the period, which are meticulous in 
their details of the residence of wives or other female members 
of official families, are explicit and positive in their record 
that David Wilmot was unaccompanied except for a short time 
during the first session of the 29th Congress and the second 
session of the 30th. 


Three children were born of this union—Clarence Grant, 


David, and Thomas Morgan, of whom only the last named lived 
to maturity, dying, in 1875, at the age of thirty. 

But to return to the young barrister and politician. His 
professional fortunes were evidently rising, for he not only 
felt sufficiently sure of himself and of the future to take a 
wife and invite the responsibilities of a family, but eighteen 
months later, in May, 1833, he came to the relief of his father 


by purchasing (for $500) the square north of the courthouse 


in Coudersport, Pa., and establishing Randall Wilmot upon 
it;° and four years later, when Randall’s fortunes again went 
wrong and creditors seized upon his interest in this tract and 


Letter from Hon. George R. Bedford, of Wilkes-Barre. 
5 Land records of Potter County, Pa. 
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offered it for sale to satisfy their claims, David came to the 
rescue and bought it in for $375,° later taking a general power 
of attorney to settle up his father’s affairs to the best advantage 
possible.’ 

In spite of any demands on his time and resources which 
may have been caused by these crises in family affairs, David 
Wilmot’s progress toward a more forward position in the 
democratic party in his district was preparing to move in a 
more rapid tempo. The congressional convention of Septem- 
ber 19, 1838, in which he served as one of the conferees from 
Bradford County and as secretary of the convention itself, 
raised a flare of excitement that was turned like a spot-light 
upon the actors, and continued to glimmer and to flash out 
anew for years afterwards. It was merely a local and factional 
quarrel, fed by contesting delegations from three of the coun- 
ties in the. district (Tioga, Potter and McKean) and by the 
rival ambitions of two candidates for the nomination as member 
of Congress, Willard and Morris. It fell to the remaining 
counties of the old seventeenth district—Susquehanna and 
Bradford—to organize the convention and pass on the con- 
flicting claims of the other delegates, and in this task Wilmot 
took a prominent part. So far as the record can be interpreted 
under the violent partisan coloring given to it by the contempo- 
rary press, his course throughout seems to have been marked 
by fairness and good sense. Incidentally, he supported the 
successful candidate, Samuel W. Morris, of Tioga County; 
and this success made his enemies all the more implacable. 
Years later, hostile editors would occasionally refer to what 
Wilmot did in 1838, as if it were a political crime too dark to 
be more explicitly described. 

But his next move is interesting as suggesting a determina- 
tion neither to leave all propaganda to his opponents, nor to 
fight for democratic success merely on petty issues of personal 


6 Land records of Potter County, Pa. 
7Executed in Trumbull County, Ohio, April 5, 1843. 
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and local caliber.- On November 30, 1839, the editorial page 
of the Towanda Banner and Democrat carried the following 
leader : 


An arrangement has been made by which my name, hereafter, 
will be associated with that of Mr. Fuller in the editorial depart- 
ment of the Banner and Democrat. In assuming a relation so 
responsible to the Republican® Party of Bradford, I can only 
promise my honest and most hearty efforts to advance the great 
leading principles of our common Democratic Faith, and to secure 
and preserve their uniform and steady ascendency in this county. 
I trust that it is unnecessary for me, after an intimate and close 
connection for five years with the Democratic patrons of this paper, 
with most of whom I have the pleasure of a personal and friendly 
acquaintance, to give them any pledge of my uncompromising and 
unyielding adherence to the cardinal doctrines of our creed. They 
have been the witnesses of my political conduct; they also are my 
judges. 

Long will the eventful struggle of 1836, which terminated so 
gloriously in the election of Martin Van Buren to the Presidency, 
and the entire success of our county ticket, be remembered by our 
sterling and tried democracy. That struggle has become an era in 


8 An indication of his disposition to plunge actively into every important 
public question and movement—rather curious, in this instance, in view of 
his own habits in the years immediately following—is found in the notice 
of a meeting of the Bradford County Temperance Society, held September 3, 
1838. D. Wilmot took a leading part, and moved the question for dis- 
cussion at a following session, to be held September 14. It was: “Ought 
the legislature to repeal the existing laws licensing taverns, and to pass one 
prohibiting the sale of ardent spirits?” His interest in the cause was more 
than casual. He was on the committee of arrangements of the Bradford 
County Temperance Society which on July 4, 1841 (three years later) 
managed a joint meeting with other similar bodies, and “held a celebration 
with suitable banners and not in connection with any licensed tavern.” 

®In this editorial, as in many other instances which will be noticed later 
in Wilmot’s writings and speeches, the term “Republican” is used inter- 
changeably and synonymously with “Democratic” to define the party to 
which he belonged—the party opposed to the federalists, or whigs, of his 
day; the historic forerunner of the present democratic party. The usage, at 
first a little confusing to modern readers, was common at that time. It 
was not until some fifteen years later that the words were differentiated as 
titles of opposing political theories and organizations, and, indeed, the 
present use did not become thoroughly settled until the campaign of 1860. 
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the history of the politics of Bradford County. It was my fortune 
to act an humble part in that trying contest; and subsequently to 
have shared, in common with the Democrats of this county and 
the State, the never-to-be-forgotten triumph which elevated David 
R. Porter to the Executive Chair of this Commonwealth, and scat- 
tered to the four winds of Heaven the corrupt dynasty of Ritner, 
Stevens, and Burrowes. These are matters of heartfelt congratula- 
tion; and gratifying indeed must it be to every Democrat to see 
the party in Bradford, after having suffered disheartening defeats, 
and struggled through difficulties of no common magnitude, again 
established upon the firm basis of a certain and unconquerable 
majority. 

The National and State Administrations will continue to 
receive, as heretofore, a cordial and hearty support from this paper. 
Van Buren was my first choice in 1836, and every act of his Ad- 
ministration has but increased my confidence in, and strengthened 
my preferences for, the man. The great leading measure of his 
administration, the “Independent Treasury” ?° I regard as the only 
safe and constitutional mode of collecting, keeping and disbursing 
the public revenue; and its adoption, in my opinion, would have a 
most wholesome and salutary restraint upon the commercial and 
banking business of this country. 

Governor Porter has already acquired a high and enviable repu- 
tation as Chief Magistrate of the Commonwealth. His measures 
are the result of cool and mature deliberation, and are executed 
with Roman firmness and energy. The wisdom and foresight of 
his policy—his strict and undeviating adherence to the principles of 
Democracy—his solicitude for the best interests and welfare of 
the State; and above all, his regard for the feelings, wishes and 
views of the people, are fast uniting all good citizens in his support. 

D, WiLMmot. 

Nov. 26, 1839. 


His adventure in journalism was not long; his valedictory 
appeared in the editorial columns of the Banner and Democrat, 


10 Now more generally styled the Subtreasury system. A bill establishing 
it was passed, July, 1840, but repealed, August, 1841. It was reénacted, 
August, 1846, Wilmot taking a prominent part in support of the measure 
in the House, as described more fully in a later chapter. 
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January 16, 1841, with the announcement that the paper had 
been sold toa Mr. Beebe; but throughout may be seen the ex- 
pression of a spirit already spoken of—the conception of the 
political parties (or at least, of the democratic party) as the 
protagonists of great principles, rather than mere contestants 
for power; the vision of politics as a struggle of ideas rather 
than a conflict between candidates. He did not lack command 
of invective, but it was directed more often toward creeds or 
policies than toward men. The Banner and Democrat, while 
he voiced its utterances, was comparatively free from the man- 
ner of political writing common to those times, which led a 
contemporary French journalist to express regrets that “judg- 
ing from the American papers during the recent Presidential 
canvass, the American people have taken up, as candidates for 
the Presidency, two of the greatest rascals in their country.” 

An editorial on “Whig Tactics,” printed May 23, 1840, 
illustrates well his mode of argumentation, and incidentally re- 
flects the ideas of political economy fostered by his reading in 
that library at Woodbourne: 


. . . We have before said that the Whig party are characterized 
by no fixed principles. In a Government essentially and con- 
fessedly Democratic, and whose welfare and perpetuity they pre- 
tend is the only object of their solicitude, their only chart is 
opposition to Democratic measures. .. . 

The party has, to suit its own convenience, at some times 
assumed Democratic principles—principles which at other times 
it has most violently opposed. It even went so far as to filch not 
only some of the principles, but even the name of Democracy, 
to cover its vile corruptions. The name, indeed, has covered them, 
but covered them as the Lion’s skin covered the Ass; and the demo- 
cratic principles they have assumed 


Hang loose about them, 
Like a giant’s robe upon a dwarfish thief... . 


The Democracy is now engaged in carrying into effect a 
measure which has proved vitally essential to the well being 
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and perpetuity of the Government. The Whigs, in the recklessness 
of their opposition, paying no regard to consistency—for it is no 
characteristic of theirs—and finding nothing else upon which to 
rest their objections, decry the evils of a specie currency. Truly 
the ass brayeth, but he doth not now “know his master’s stall.” 
Foreign as is a purely metallic currency to the subject of the Inde- 
pendent Treasury; little as the one has to do with the other; not- 
withstanding they have no necessary nor even probable connection 
as cause and effect, the party and its leaders seize upon this as 
the ground and reason of their opposition. .. . 

They oppose the Independent Treasury because of the evils of 
an exclusive specie circulation— What are those evils? That, by 
the necessary diminution of the circulating medium, the nominal 
value of other commodities of trade would be diminished in the 
same ratio. The laborer would not obtain as much money for his 
labor, the merchant for his goods, the farmer for his produce, nor 
the mechanic for the products of his industry. But the relative 
value of all commodities of trade whatsoever would be preserved, 
save in their relation to money. Every man would get just as 
much of real intrinsic value for his labor, his merchandise or his 
produce, then as at present, and consequently no one could be 
injuriously affected by the change, save the debtor. The hard- 
ships upon debtors is an evil which must always attend any diminu- 
tion in the quantity of the circulating medium. But with what 
admirable grace does the objection come from the Whigs! The 
Whig party is the bank party in our country. It is the supporter 
and apologist of bank monopolies—the advocate of that detestable 
system of legislation which confers exclusive privileges and is 
identified with the banking interest ; and it is a fact which no Whig 
politician, however reckless and unprincipled, will have the effront- 
ery to deny, that the banks are the instruments of the most ruin- 
ous expansions and contractions in the currency—that they have 
of late years, not once or twice only, but often and repeatedly, 
produced worse evils than any change to specie circulation could 
now produce, however suddenly effected. A period of expansion 
arrives—the banks extend their accommodations—bank paper is 
plenty—it circulates freely—society ferments—speculation rages— 
trade is carried to excess in every department—property of all 
kinds bears an exorbitant price, and enormous debts are contracted. 
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Next arrives the period of contraction, when the banks draw in 
their issues and curtail their discounts—money becomes scarce, 
and panic and distress ensue—property sinks in value to perhaps 
one third of its former price—creditors become urgent for their 
dues, and the man, who before bought upon credit to the amount 
of say $1,000 must now sacrifice property which at the time he 
purchased was probably worth $5,000 to pay his debt of $1,000. 
This is the natural and inevitable result of our present and past 
banking system. It is a result which we have seen effected several 
times within the last few years, and whose causes cannot be mis- 
understood nor denied. And the same system has produced the 
same result in other countries as well as our own. Wherever the 
system has been adopted it has produced a fever and ague system; 
at one time producing the madness, the delirium of the highest 
fever, to seize upon the whole body politic; at another, inducing the 
damps, the chill of the worst ague to settle down upon the people, 
to benumb their faculties and prostrate their energies. ... 

But with what admirable consistency can the advocates and 
apologists of such a system, now urge the evils of a change in the 
circulating medium of the country as an objection to the Inde- 
pendent Treasury! They, in the first place, tax their imaginations, 
fruitful of evil, to find arguments against it, and failing to find any 
substantial objections, they wilfully, perversely, and dishonestly 
ascribe to it effects which it never can in reason produce; and then, 
by the shallowness of the objections conceived and brought forth, 
unfortunately for them betray their own insincerity and destitution 
of principle. On one occasion they deprecate as the worst of evils 
any change in the currency; on another, they justify it, and apolo- 
gize for and advocate the institutions which are the very instru- 
ments in producing it.... 


Another, appearing March 28, 1840, under the head “The 
Campaign,’ sketches more broadly his views of the funda- 
mental differences between the creeds of the two national 
parties of his day, and the historic foundations of the political 
faith to which he subscribed: 


... They (the Federalists) contended that the people were too 
ignorant and unenlightened to be safely intrusted with the control 
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of their own important interests, and consequently that strong 
barriers should be raised to protect the Government against the 
influence of popular feeling and action. It was their policy, openly 
proclaimed and defended, to cripple the influence of the people, and 
to confine and restrain their action within narrow limits; and upon 
the other hand, to strengthen the arm of the National Government, 
and to build up and foster an associated interest of wealth which, 
like the aristocracy of England, should hold in check the blind, 
unthinking, unreflecting mass who were supposed not to have suffi- 
cient intelligence to choose the right, nor honesty to pursue it. 
These ideas entered deeply into all the principles and measures 
of the Federal party. 

They endeavored to invest the General Government with ex- 
traordinary and dangerous power, by a loose and latitudinarian 
construction of the Constitution, and to cripple the power of the 
people by imposing restraints upon the liberty of speech and the 
press. Hence, under that clause in the Constitution which gives 
Congress the right “to provide for the common defence and gen- 
eral welfare,’ authority was found by the Federal party to pass 
a sedition law, by which, “to speak evil of the President, the head 
of the Departments or the members of Congress,” was a high mis- 
demeanor, punishable by heavy fine and imprisonment. In the 
same spirit of construction, the Federal party, under the constitu- 
tional clause which gives to Congress the power “to regulate 
commerce,’ found authority for the establishment of a National 
Bank, and thus laid the foundation of that system which was to 
bind together, by one common interest, the whole wealth of the 
country, and by the enjoyment of exclusive privileges, hold a 
controlling influence over the people and the Government. 

It may appear surprising at this day, to many, that any of the 
patriots of the Revolution should have embraced and advocated 
such doctrines as we have attributed to the Federal party. But it 
should be remembered that our free Government was regarded as 
an experiment, and that many wise and patriotic men looked upon 
its success as extremely doubtful. The apology, then, for many of 
the early Federalists, whose patriotism and love of country no 
one questions, is to be found in their anxiety to establish the 
Government upon a permanent and lasting foundation, and their 
distrust of popular intelligence and virtue. 


28 DAVID WILMOT 


Antagonist to the party of which we have been speaking was 
another, which contended for free and equal rights—for civil lib- 
erty in its most enlarged and comprehensive sense. This party had 
inscribed upon its banner “Democracy!” and among its leaders 
were men of bold and daring genius; men who burst the fetters 
of superstition, and, trampling upon the long established, cherished 
and venerated customs of tyrannical government, tore the trappings 
of State from the sovereign hereditary prince and noble, and pro- 
claimed man—plain, simple man, as he came from the hands of his 
Maker, the natural and rightful sovereign of the world. The 
corner stone of their political faith was an abiding confidence in 
the virtue and intelligence of the people, and their capacity for 
self-government. Human government was by them regarded as 
a mere agent of the people created by them, with limited and 
defined power to be exercised only for their good, and for the 
protection of their natural and equal rights; and not as a power 
to be raised above the people to bind them by arbitrary, unjust and 
unequal laws—Democracy built her impregnable tower of principle 
upon the broad basis of human dignity and human rights. Such 
as we have described, so widely different in principle, were the 
two political parties of this new Republic. 


Whether his rising ambition for a higher place in demo- 
cratic councils influenced the acquirement of an “organ,” or 
whether mere zeal for the doctrines in which he had such 
faith urged him to this method of wide and regular proselyting, 
the incidental publicity of his newspaper work must have re- 
acted strongly on his career; for his engagements and ap- 
pointments follow in increasing frequency and importance. 
Thus, for illustration, he was chosen at a public meeting, in 
February, 1840, as one of a small committee to urge upon the 
State legislature the completion of the North Branch canal— 
a work commenced in 1828, but still only half finished. May 
12, he was made a member of the central standing committee 
of the democratic party in Bradford County—the controlling 
and operating power of the local party organization. On July 
4, he was the orator of the day at Troy, the secondary county 
seat; July 16, he spoke again to “one of the largest and most 
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enthusiastic meetings of the democracy of north Pennsylvania, 
for Van Buren, Polk and democracy.” July 30, he was ap- 
pointed delegate to the young men’s democratic convention at 
Lancaster, which was an excursion into a larger political field 
and into Buchanan’s home town. In August, he was reported 
as making a most eloquent address to a political gathering as- 
sembled to celebrate the passage of the Independent Treasury 
Bill; in September, as addressing the “largest meeting of demo- 
crats ever assembled in the county,” in honor of the anni- 
versary of Perry’s victory. 

Early in 1841, he had his first taste of public office, when 
his then close friend and associate in the political leadership 
of the county, Victor E. Piollet, made him his assistant in the 
superintendency of the Tioga line of the North Branch canal. 
It was a position which imposed but few duties, but carried 
a salary of $1,000, and the appointment filled the editor of 
the opposing party paper with fury. In February, he appeared 
before the legislature at Harrisburg to oppose a projected 
division of Bradford County, by which the western part would 
have been detached and joined to parts of Tioga and Lycoming, 
to form a new county—Penn—with Troy as its county seat. 
In March, he served as “representative delegate’ in the State 
convention at Harrisburg which nominated David R. Porter 
for the governorship by a majority of 136 to 2. In May, he 
led a democratic meeting at the courthouse in Towanda and 
was appointed to draft resolutions condemning the legislature 
for futile legislation. In July, he was placed on the “‘vigilance 
committee,’ a sort of pre-primary body in charge of the ar- 
rangements for the coming election. He had become a recog- 
nized power in the congressional conferences, even when not 
personally present as a conferee. 

In September, he was advanced to the chairmanship of the 
standing committee—substantially the party leader in his 
county. October found him presiding at a meeting called to 
consider the establishment of a Democratic Association, and 
then active as its president, delivering lectures at the semi- 
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monthly meetings and gathering a library of books and docu- 
ments with the “high and praiseworthy object of effecting a 
more general dissemination of the important truths of 
democracy.” 

The closing months of 1841 found him actively interested 
in another direction also, as one of a number of citizens “asso- 
ciated for the purpose of worshiping Almighty God according 
to the faith and discipline of the Protestant Episcopal Church 
in the United States of America.” His name stands third 
among those listed in the charter of incorporation of “The 
Rector, Wardens and Vestry of Christ’s Church” (Towanda, 
Pa.), suggesting that he was the first vestryman. The same 
year witnessed his initiation as a Mason; and this espousal of 
Free Masonry, on Wilmot’s part, was an interesting and a rather 
curious thing; for it was just during his most impressionable 
years, so far as the choice of life associations and influences 
was concerned, that anti- Masonry reached its climax in Ameri- 
can politics and became one of the most important anti-demo- 
cratic forces in State and national elections. Again and again 
after he had begun to concern himself with the success of his 
own party, he had seen the anti-Masonic vote exercised against 
candidates at the polls; he had even seen it unite with the 
whigs in strength sufficient to elect a governor—Ritner—in 
his own State. Thaddeus Stevens, in later years his rival for 
the Senatorship, was a bitter anti-Mason. Possibly an earlier 
impression still, in favor of Masonry, had been made on 
David Wilmot’s mind by Salem Town, during his college days 
at Aurora; possibly, also, the fact that his particular idol, 
Jackson, was a Mason, directed his inclinations, and his natural 
courage in following his own judgment did the rest. 

At all events, he joined Union Lodge No. 108, Free and 
Accepted Masons, at Towanda, June 27, 1841. “The mid- 
summer St. John’s day of 1842,” says Hon. James H. Cod- 
ding in his History of Union Lodge, “was celebrated with 
feasting and an oration by David Wilmot. This brother 
achieved national fame in Congress, where he served in both 
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branches, and was probably, in later years, the most celebrated 
member ever enrolled in the Lodge.’ He became Past High 
Hest yot* Union Royal Arch Chapter: No. 161, in 1852, 
shortly before the delivery of the address quoted in the Ap- 
pendix to this volume. He was made an Odd Fellow, also, in 
Bradford Lodge No. 167, September 4, 1847, and so con- 
tinued to the time of his death, but in that organization he 
was not active and never filled any of the chairs. 

In February, 1842, Wilmot was urged to seek the nomina- 
tion to Congress for himself; but he became instead the con- 
trolling power in overturning the action of the conference, 
compelling the retirement of its unfairly chosen candidate, 
Hamlin, and securing the nomination and election of the man 
whom Bradford County had designated as her second choice, 
A. H. Read. He also took an active part at this time in the 
movement for abolishing imprisonment for debt, and was a 
member of the committee which drafted a report and resolu- 
tions for submission to the legislature, pointing out the “‘bar- 
barities and fallacies of the practice and the abuses to which it 
gave rise.’ He concerned himself vigorously in the agitation 
over the reduction of the currency by the retirement of some 
$2,000,000 of State “relief notes,” and continued his interest in 
canal matters by serving (in May, 1842) on a committee on 
resolutions which memorialized the legislature for the comple- 
tion of the work, proposing its transfer to a chartered com- 
pany. Wilmot contributed an additional section, stipulating 
that the company should be required to begin the work within 
a year and to finish it in three years, under penalty for fail- 
ure to keep that schedule. The same month, he was reported 
as present and “eloquent” at a Buchanan meeting, indorsing 
the Lancaster statesman in the highest terms. In August, he 
was reélected chairman of the standing committee; in Septem- 
ber, to a special committee to combat a division in the party 
and oppose “‘the seductions of the Workingmen’s Convention.” 

1843 found him even more active in public meetings, his 
addresses being described as “rich in thought and sentiment 
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and replete with excellent doctrine—no mere patriotic harangues 
on the past, but sober and eloquent admonitions for the future. 
The social, moral and political duty of the nation were his 
principal themes.’ He followed up his canal proposals by 
seeking to secure a representative from northern Pennsylvania 
on the board, and also a “‘scientific and practical engineer.” 

In September, he was elected a conferee from his county 
to nominate a State senator, but was unable to serve; the Dolan 
case, referred to in following pages, was absorbing his time. 
He went, however, as delegate to the Harrisburg Convention, 
of March 4, 1844, and was one of the vice presidents of that 
assembly, addressing the members during the deliberations of 
the committees and helping on the floor to establish the 
“powerful and controlling influence” of his county in deciding 
Pennsylvania’s indorsement of Martin Van Buren for the 
presidency. Wilmot’s work for the statesman he idealized 
attracted general notice. A letter to Van Buren from H. D. 
Gilpin,** written from Philadelphia, March 25, 1844, refers 
to it particularly: 


I ought to mention to you that we had the most efficient aid 
at Harrisburg from a young man from Towanda, Bradford Co., 
David Wilmot—it is strange that this should come from the focus 
of McKean’s old opposition. .. . 


The Democratic National Convention of 1844, it will be 
remembered, defeated Van Buren by a bit of sharp practice in 
the adoption of the two-thirds rule, and nominated a “dark 
horse’; a horse so very dark, indeed, that when the choice 
was announced it was received with the bewildered inquiry, 
“Who the devil is James K. Polk?’ Wilmot was too good 
a democrat to reject his party’s candidate. He continued 
throughout the summer active in the routine work of the 
campaign, taking part in organizing a democratic association, 
and acting as chairman of its committee on correspondence; 


11 Van Buren papers, Manuscripts Division, Library of Congress, 
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appearing, in June, on the committee engaged in procuring 
and circulating literature; in July, speaking at an enthusiastic 
meeting at Athens; in August, taking the stump in the State 
canvas in favor of Francis K. Shunk as governor, to succeed 
Henry Muhlenberg, deceased. But he does not seem to have 
been much interested in the Bradford County Polk Club, nor 
in the proceedings of the democratic association adopting 
effusive resolutions of indorsement. In September, he spoke 
at a great mass meeting of which Buchanan was the chief 
orator, but Wilmot’s remarks, as reported, were brief and 
largely in reproof of some outbursts of disorder. There is 
no suggestion of enthusiasm on his part so far as the national 
ticket was concerned, though his fervor for democratic princi- 
ples was unabated. 

And there are a number of indications of widening horizons 
and of keen interest in questions outside of his district and 
even his State. He is recorded as addressing “eloquently” a 
democratic reform meeting, February 16, 1844, and as serv- 
ing on a committee of seven to prepare a memorial for general 
signature and submission to the legislature, condemning waste 
and extravagance in public affairs. Later in the same year 
(July 31) he was foremost in supporting, from the platform, 
resolutions passed by the democratic association, sympathizing 
deeply with the friends of equal rights in Rhode Island,” 
emphasizing especially his sympathy for Gov. Thomas Wilson 
Dorr “in his present confinement, endured by him for his 
support of those liberal principles which seek the elevation of 
the masses and assert the political equality of the poor and 
humble with the rich and arrogant, and claim for all citizens, 
without regard to property, the right of suffrage.” About 
the middle of the following month he took occasion to speak 
again at a general mass meeting on resolutions relative to 
Governor Dorr, “on which topic he was pathetic and affecting.” 

On account of his later concentration of purpose on the 


12 Referring to the so-called Dorr Rebellion against property qualifica- 
tion and unequal suffrage. 
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arrest of slavery extension, Wilmot is sometimes thought or 
spoken of asa man of one idea. That one idea did, indeed, come 
to possess him as paramount in its importance to the existence 
of the Union; but he still had room for more than ordinary 
interest in such other fundamental matters as the Constitution, 
suffrage, the currency, the tariff, taxation, and the proper 
sphere and functions of Federal and State government. At 
the period now under review, before his election to Congress 
and residence in Washington had given him a vision of slavery 
as an actual institution, he was impressed chiefly with the 
constitutional doctrine of noninterference with the internal 
affairs of any State. On that ground he was even an energetic 
anti-abolitionist. Shortly before his election to the House, he 
led an opposition which prevented a handful of abolitionists 
from holding a meeting in the courthouse at Towanda. “An 
old gray-headed man who was of the party refused admission 
that night said to me soon after I had looked upon Mr. Wil- 
mot’s burial place: ‘I never shall forget the eloquence of the 
man. I stood spellbound under his words, and I never shall 
forget his appeal to his democratic friends not to permit us to 
assemble in the courthouse. I lived to know him years after- 
wards and worked side by side in the establishment of the 
republican party.’ ” ** 

Meantime, his law practice had been passing through several 
changes of association. November 3, 1841, a card in the local 
papers announced that “David Wilmot and Wilson Scott, hav- 
ing formed a copartnership for the practice of the law, re- 
spectfully tender their services to the public. Their office may 
be found on the north side of the public square, two doors east 
of Mix & Keeler’s store, where one or both of them may always 
be found to attend promptly to any professional business which 
may be entrusted to their care.”’** August 21, 1844, it was 


18 Article signed F. A. B., in the Philadelphia Press, September 23, 1881. 
14 Scott was the only one of Wilmot’s law students, apparently, who was 
taken into partnership. The association lasted until June, 1843, when Scott 
died suddenly of apoplexy. A card, published January 6, 1845, announced 
the formation of a copartnership with Stephen Pierce, but this seems to 
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announced through the same medium that “D. Wilmot, at- 
torney at law, has removed his law office to the new brick 
block on Main Street, No. 2, upstairs.’”’ Evidently he had been 
forging ahead at the bar as he had in politics, for he was 
chosen to assist the district attorney in the prosecution of some 
of the most important cases on the docket—notably the trial 
of James and Margaret Dolan for the murder of Rufus Gere, 
which came up in September, 1843, and was the sensation 
of the decade, at least, in the criminal annals of the county.” 

Some ripples of the stir he was making in the “Northern 
Mieroimust have teached even the metropolis, for,in a 
“Traveler’s Diary,” published in the New York Globe, in 1843, 
he was thought worthy of an individual portrait, in this 
fashion : 


Mr. Wilmot is a man about thirty-four (he was actually but 
twenty-nine), inclined to be corpulent, with a full red face, as fair 
and smooth as a woman’s. The personal appearance of Mr. W. 
does not strike very favorably at first; he looks too much like a 
Great Boy, but as soon as we hear him speak, that impression 
vanishes. His voice is rich, full, melodious. He is called the most 
eloquent man in Bradford County and application would make him 
one of the first lawyers in the State. This he is not; he is inclined 
to be careless and leave things both in his private affairs and pro- 
fession, rather loosely arranged. He is a man of much native 
talent, but acts on the spur of the moment—only great occasions 
arouse him, when, it is said, he is powerful. Mr. W. has the 
dignified bearing of a gentleman—converses charmingly, and it is 
a luxury to hear him laugh, but he is an inveterate chewer of 


have lasted only a few months. Wilmot seems to have practiced alone after 
that until 1848, when Galusha A. Grow became associated with him. Among 
the young men who read in Wilmot’s office between 1834 and 1842 were 
John C. Adams, Shepard G. Patrick, Henry C. Kelly, Elhanan Smith, and 
©. H. P. Kinney. 

15 A full account and discussion of this case was published in the Phila- 
delphia North American, in August, 1911, under the title, “When the Law 
Went Blind.” This story was one of a series by U. G. Baker, editor of the 
Susquehanna Evening Transcript, on “Pennsylvania’s Greatest Crime Mys- 
teries.” James Dolan’s execution was the first ever carried out in Bradford 
County. Margaret was reprieved and later released. 
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tobacco—his hair hangs loosely about his eyes—he is almost 
slovenly in his dress and not over pious in his language. He is am- 
bitious—is evidently more ambitious to shine as a politician than 
as a jurist, and may figure yet somewhere. 


He was, indeed, on the verge of “figuring somewhere.” A 
closer foreshadowing of the things to come was made in a 
paragraph which appeared in the Eagle, of Wellsboro, Pa., 
September 4, 1844: 


Mass Meeting.—We would remind the public that a mass meet- 
ing will be held at Mainsburg, in Sullivan Township, this County, 
on Saturday, the 14th instant. David Wilmot, Esq., will be present 
and address the meeting. It is worth half a day’s journey any time 
to hear Mr. Wilmot, who will probably be our next member in 
Congress. 

Turn out, Democrats! 


The nomination anticipated by the editor of the Eagle fol- 
lowed within the week; and it opened the prologue to a shift 
in the drama of David Wilmot’s life—a shift which was to 
lift him from local to national prominence, and establish him 
as a permanent figure in the history of the United States. 
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WILMoT’s nomination to the House of Representatives of 
the Twenty-ninth Congress was no surprise. He had been 
urged to take (and indeed had sought) the honor two years 
before, as Bradford County’s first choice; but as the other 
counties of the district were unready to assent, he had thrown 
his influence toward the selection of Mr. Read. Now that his 
turn had come, however, it had unusual features which at- 
tracted notice far outside his political neighborhood. 

The first was the unprecedented feature of a unanimous 
vote in his favor, both in the county convention and in the 
congressional conference of the three counties (Susquehanna, 
Bradford and Tioga) which made up his future constituency. 
The second (which made the first even more surprising) was 
pointed out by the Washington correspondent of a Harrisburg 
paper, in the remark that “it was unusual to send a man to 
Congress without previous service in the State legislature. 
Wilmot’s prominence in the courts, in political gatherings, and 
in personal contact with his people had led to the exception.”’ 
It was further discussed in the Wilkes-Barre Farmer, a journal 
quite removed from the partisan excitement, whether friendly 
or unfriendly, of the northern counties: 


This rapid promotion of so young a man has not been the result 
in Mr. Wilmot’s case of accident, for he is personally known to 
a large majority of his constituency. It has not been the result 
of intrigue, for he is known to be above and beyond the practice 
of the low expedients of the demagogue and political trickster. 
Nor has his rise been the offspring of family influence and family 
combinations pushing, as is too often the case, mediocrity into 
places; for, within our knowledge, Mr. Wilmot has not a relative 
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within the district he represents. . . . To abilities the most bril- 
liant and solid, there is added in Mr. Wilmot’s character a thor- 
ough, straightforward fixedness of principle that never swerves or 
falters—that abides the issue whether for good or ill—whether 
in prosperity or defeat. It is these qualities . . . that have en- 
deared Mr. W. to his constituents, and recommended him, while 
comparatively so young, to their affection and confidence. 


his vaulting over the phase of experience he would have 
had in Harrisburg had a mixed effect on Wilmot’s career. It 
was undoubtedly a disadvantage practically, in that it kept 
him a comparative stranger to the operations and the men of 
the State machinery—a sort of outsider, respected and even 
feared for his undoubted power, but little known personally 
in other parts of the State, and imperfectly understood, unap- 
preciated, or even distrusted and opposed because of this lack of 
acquaintance. On the other hand, this very want of practical 
contact with the very “‘practical’’ politics of the State House 
left him undisturbed in his own mood of devotion to principles, 
and his faith that the earnest preaching of principles, 
and the conviction of the masses by such preaching, was the 
great converting and driving force in any campaign. 

The prelude to the nomination to Congress was sounded in 
a letter published in the Bradford Reporter, August 21, and 
again, August 28, 1844, on the latter occasion with the signa- 
tures of sixty-three of the men most prominent and most 
active politically in the borough: 


Towanda, August 17, 1844. 

D. Wilmot, Esq—Dear Sir: The undersigned take the liberty 
of addressing you to permit your name to be publicly presented as 
a candidate for Congress through the democratic organ for this 
county. We are aware that at home the spontaneous voice of the 
democracy has already made your name familiar with our demo- 
cratic friends in connexion with that office. Indeed, for a long 
time past, we have heard no other person mentioned, as likely to 
be a candidate, except yourself; but the true posture of affairs may 
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not be so well understood in other counties of this Congressional 
district. We take great pleasure in expressing to you our firm 
conviction, that in our judgment, the democratic party will be 
found as unanimous in every election district in your favor, as 
this letter shows them to be in your own. 


Wilmot’s reply to this, his first popular invitation to public 
office, bearing the same date as the letter above, ran thus: 


Gentlemen—Your note of this date, signed by nearly every 
democratic voter of the borough of Towanda, requesting me “to 
permit my name to be publicly announced as a candidate for Con- 
gress,’ has just been handed to me. 

I am deeply grateful for your kind expressions towards me and 
the very honorable use which you propose to make of my name. 
A nomination, made in accordance with the usages of the party, 
is an indispensable prerequisite, in the mind of every good demo- 
crat, before allowing his name to be used as a candidate. Should 
I be nominated, I frankly confess, that I would be proud to be 
the candidate of a party which inscribes its principles upon its 
banners, and boldly appeals to the patriotism, intelligence, and 
virtue of the people. Such an event, would doubtless subject me 
to the ruthless assaults of a vindictive and malignant opposition. 

But a magnanimous and chivalrous party deserts not those 
whom federalism unjustly assails, but, shields and defends them 
as with a wall of fire, from the bolts and shafts of those who seek 
power at the expense of truth, of justice, and the rights of the 
people. 

Your obliged fellow citizen, 
D. WiLmot. 


The declarations of confidence that marked the invitation 
were naturally redoubled in the expressions called out by the 
nomination, which followed, September 10. The resolutions 
of both the county convention and the congressional con- 
ference were more than usually eulogistic; they italicized 
their assurance that their candidate ‘‘would be triumphantly sus- 
tained at the ballot box notwithstanding the open efforts of the 
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whigs or the secret efforts of disorganizing democrats,” but the 
very emphasis hinted at an undercurrent of opposition, which 
shortly swirled to the surface. Waulmot’s own apprehensions of 
“the ruthless assaults of a vindictive and malignant opposition”’ 
were realized. The campaign burst into a fury extraordinary 
even for a presidential year in which a governor was to be 
elected with the general ticket, and Wilmot’s race for Congress 
was the central path of the storm. The peculiar feature was 
the entry of another democrat, David M. Bull, who, after an- 
nouncing himself as an independent candidate on a protective- 
tariff issue of his own raising, and then publicly withdrawing 
“to avoid dividing the party,” suddenly reappeared. He came 
back riding on a flood of handbills describing an alleged mass 
meeting of protesting democrats, whose unexpected call he had 
been prevailed upon to accept, “from a sense of duty rather 
than personal ambition.” But four individual names were 
given—the chairman, the secretary, and two members of a 
committee of notification. The first was Bull’s partner; the 
second, a whig with a reputation for political trickery; the last 
two promptly repudiated any connection with the resolutions or 
any knowledge of the meeting. There was strong testimony 
that no such meeting had, in fact, occurred, and that the whole 
thing was a scheme to defeat Wilmot by indirection. Simul- 
taneously came a body of charges against his political record 
and his private character; the former immediately and conclu- 
sively refuted by men who spoke with final authority, the latter 
so outrageous that they were too much even for the strong 
stomachs of that day. 

Bull does not seem to have been officially indorsed by the 
whigs, though they made no other nomination; he ran as an 
independent candidate. The tariff issue, however, brought 
him a large fraction of the whig vote and a small following of 
high-tariff democrats who had been offended by Wilmot’s re- 
peated and public denunciations of the existing protective tariff 
of 1842 “in principle and in detail.” Revulsion against the 
over-violence of his assailants, on the other hand, so far offset 
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this by rallying to his support the better element of both 
parties that he received the largest vote in the county. It 
gave him a majority over Bull of 826, as compared with 558 
for the governor (Shunk) and only 333 for Polk in the presi- 
dential election the following month. He carried the district 
by nearly 3,000; this was 500 more than the majority given 
the State electoral ticket and 700 more than that given to Polk. 

Borne along by the enthusiasm of the victory, Wilmot’s 
allies suggested and even urged his candidacy for the United 
States Senate, in succession to James Buchanan when the latter 
should retire. The proposal had certain arguments in its favor, 
in the claims of northern Pennsylvania to the office, and in 
Wilmot’s outstanding importance in that section. It was 
strongly seconded by many of his friends and was well received 
in some quarters outside.» But it was too soon for such an 
agitation within the district to affect the great central forces 
and machinery controlling politics at Harrisburg. Wilmot him- 
self does not seem to have taken it seriously. 

The vacancy in Pennsylvania’s representation in the Senate 
came with Buchanan’s resignation, March 5, 1845, to accept the 
Secretaryship of State in Polk’s Cabinet. George W. Wood- 
ward, Wilmot’s old preceptor in the student days in Wilkes- 
Barre, was chosen for the office by a caucus of more than two- 
thirds of the democratic members of the legislature. The party 
had a majority of twelve, and his election should have been 
assured. A faction, however, refused to abide by the result 
of the caucus; fifteen of the democrats joined with the native 
Americans and whigs to elect Simon Cameron—a democrat of 
a very different stamp from either Woodward or Wilmot. 

David Wilmot believed that Buchanan connived at, if he 


1The Bradford Reporter, of Nov. 27, 1844, in a leading editorial, pre- 
sented “with great confidence” the name of David Wilmot for the United 
States Senate in succession to James Buchanan, and published a number 
of enthusiastic letters and approving comments from papers throughout the 
State. The Wayne County Herald, of December 4, spoke most respect- 
fully of the proposal, intimating that had they known of it sooner they would 
have hesitated to come out for Woodward; but having done so, they would 
“stand neutral between the two men.” 
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did not cause, Woodward’s defeat, for personal ends and at 
the expense of party fidelity and personal honor. The feeling 
was confirmed and deepened a few months later when, on 
January 22, 1846, the United States Senate rejected President 
Polk’s nomination of Judge Woodward as associate justice 
of the Supreme Court. Indeed, suspicion of Buchanan’s 
agency in securing that rejection was widespread and freely 
expressed.” One of the Secretary’s honest and troubled de- 
fenders offered the explanation that it was not Buchanan him- 
self, but certain scheming and dishonorable satellites of his 
who had engineered the vicious assault. Such a defense would 
hardly appeal to a man of Wilmot’s direct nature, and the inci- 
dents engendered a distrust which grew and ripened to open 
hostility toward the Secretary of State—a hostility uncowed 
by the power exercised by a member of the administration and 
unsilenceable by the concentrated fire of the Buchanan press. 
The battle, prolonged through following years, indubitably 
wounded and in part crippled Wilmot’s political career; but it 
reacted fatally upon Buchanan’s dearest hope—the presidential 
nomination. There is no doubt whatever that Wilmot’s pro- 
found distrust of Buchanan’s subserviency to the proslavery 
elements of the democratic party, and the power and influence 
with which he impressed his own attitude upon the free-soil 
wing, divided the State, and with it, the North, and thus de- 


feated any chance of Buchanan’s choice as the candidate of a 


national democratic convention until 1856, when the free- 
soilers had left the democratic ranks and the remainder of that 


2 Polk himself set down in his diary, January 22, 1846 (Vol. 1, p. 183), 
“the information given me by Mr. Shields left the very painful impression 
that Mr. Buchanan had been willing to see my nomination of Mr. Woodward 
rejected by the Senate, in order to obtain the office himself. ... Of one 
thing, however, I am satisfied, and that is, that if Mr. Buchanan did not 
interfere with Mr. Cameron, Mr. Sevier & others of the Senate to have 
Mr. Woodward rejected, at least he took no interest in his confirmation and 
was willing to see him rejected.” On January 24, he added (p. 190), “his 
[Buchanan’s] opposition to my nomination of Judge Woodward was, I 
understand, a matter publicly known in the streets.” Diary of James K. 
Polk; edited by M. M. Quaife. Chicago Historical Society. 
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party could present an apparently unanimous demand for 
Pennsylvania’s favorite (democratic) son. And even then, 
Buchanan obtained the long coveted place only when the nation 
had reached a crisis far beyond his capacity—only in time to 
see the Federal power wither in his hands, and to find in the 
presidency the great tragedy, instead of the crowning honor, 
of his public career. 

But these events and developments were still below the 
horizon. There remained, before even the beginning of the 
Twenty-ninth Congress, that long interval (fourteen months) 
provided for the gathering of the national legislature in the 
days of primitive travel. Even from Towanda, the journey 
must be made largely by stage coach or on horseback, as the 
railroad had not been pushed beyond Tamaqua and the pre- 
ferred mode of travel was by stage to Philadelphia. The little 
that is preserved of Wilmot’s utterances during this period 
suggests a mood of contemplation of the larger work before 
him, and of testing the future by the great standards of the 
past, as he saw and interpreted them. 

Speaking at Athens, November 20, 1844, in presentation of 
the banner * given by the democratic ladies of Towanda to 
the democratic voters of the other borough, he said: 


In the life-struggle for the maintenance of the great doctrines 
of the American Revolution, the whole people have in an emphatic 
manner participated. It has not been a contest for party names, 
and party ascendency, nor a mere scramble among those who stood 
out more prominently on the field of conflict for the honor and 
high places of government; but a war of opposing principles—a 
great national struggle, in which was involved the permanency, 
nay, the very existence, of our glorious institution. It will here- 
after be regarded as the great political battle of the age, and the 
republican of after times will point to the presidential conflict of 
1844 as equal in glory, and as fortunate in its results, as that of 
1800, when the democracy so signally triumphed under the lead 


8 This banner is preserved in the collections of the Historical Society, at 
Athens, Pa. 
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of Thomas Jefferson, its greatest apostle and champion. It will 
justly be viewed as the decisive and crowning victory of that pro- 
tracted war, which the money power has waged against the liberties 
and equal rights of the people, since the memorable veto of the 
United States Bank Bill, under the first term of General Jackson. 
To have participated in the glory of such a victory is in itself a 
high reward. 


And again, July 19, 1845, about two months before he set 
out for the national capital by way of Harrisburg, he sketched 
his vision of some of the elements of strength in the chief 
magistrate of a democracy, in a eulogy of Jackson, delivered at 
Troy: | 


The Republic mourns the loss of her ablest captain—her most 
revered and honored Magistrate. Andrew Jackson is no more. 
The greatest light of the age has gone out in our midst. The most 
extraordinary man of his time is cold and inanimate. .. . 

His administration during two terms of the Presidency, was 
marked by the most violent and bitter political conflicts. The pub- 
lic mind was deeply agitated in the discussion of the most impor- 
tant principles and measures that divide the parties of the country. 
These contests are of too recent a date and have too direct a 
bearing upon questions of the present day, to expect no argument 
upon them, among our people. But while we differ (and where 
freedom of thought is, there must ever be diversity of opinion), 
we can, we ought, to exhibit a magnanimity that shall do full justice 
to the motives and patriotism, of the great man who has left us 
forever. Surely, the day is past when any can be found to question 
Andrew Jackson’s devotion to his country. He lived but for his 
country. He braved death in her defense, and counted life but 
as dross in the scale, against her honor and glory. His whole life 
illustrated a quenchless patriotism. Love of country was the deep 
absorbing passion of his soul. It formed his character—it ruled 
his destiny. 

The great characteristic, or negative, measure of his Adminis- 
tration, was hostility to a National Bank, and opposition to the 
recharter of the one then existing, and about to expire. The 
enmities provoked in the discussion of questions growing out of 
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this subject, cannot be entirely buried, except with the generation 
they so deeply agitated and divided. The vast pecuniary inter- 
ests which hung trembling on the issue—mingling themselves with 
the fierce party strife of the times, brought down upon the Presi- 
dent and his friends in Congress, and throughout the country, a 
degree of violence almost unknown before in political contests. 
His impeachment for pretended violation of the Constitution was 
openly proposed in the Senate. Indeed, condemnation was passed 
upon him without the forms of impeachment or trial, in the pas- 
sage of the celebrated resolution around which subsequently were 
drawn “black lines” ; and on its face written the word “Expunged.” 
A panic seizes upon the country—all the appliances of the money 
power are put in active operation to make that distress real, which 
his opponents (knowing the means to be employed) had predicted 
would follow his measures. Confidence gives way—the commer- 
cial interests lie writhing in hopeless bankruptcy—business of all 
kinds reels and staggers under the severe and reputed pressure of 
the money power itself; all of which, by a thousand tongues and 
every channel through which gold could purchase the way, is 
charged upon the obstinate and perverse will of a tyrant and 
usurper bent upon the ruin of every industrial interest in the land. 
Was it so, fellow citizens? Were such the motives that sustained 
General Jackson through this, the severest trial of his life? Could 
such motives give sublimity, grandeur and moral power to his 
firmness? No! will be the answer of every true and candid mind. 
An undying love of country—a devotion to the interests and rights 
of the people so pure and elevated, that it reached far beyond and 
above all selfish hopes or fears, alone influenced—alone sustained 
him. Unmoved alike by the clamor of. partial interests, the tor- 
nado of party denunciation which swept over the land—the deser- 
tion of friends, and the threatening of the Senate—the brave old 
man, intrenched behind the deep and solemn convictions of his 
own soul, stands upon the Veto; immovable as the everlasting 
hills. Sublime man! this trial alone was wanting to vindicate 
before the world the moral grandeur of thy character. 

A new and alarming crisis arises in our history. Sectional jeal- 
ousies are aroused. The clashing interests of distant portions of 
our Union are brought into fearful strife. The South stands 
arrayed against the North in attitude of portentous threatening— 
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the North hurls back her challenge of defiance. The chivalry of 
South Carolina fly to their arms. Her squadrons are marshaling 
under bold and daring leaders. Her shores resound with the note 
of preparation and the tread of marching armies. Who shall 
turn aside this fearful danger—who save our country from dis- 
union and civil war? Who speak “peace” to the troubled waters? 
Andrew Jackson, from his lofty elevation as Chief Magistrate 
of the Nation, sends forth the voice of reproof—of solemn admo- 
nition. He appeals in tones of eloquent patriotism. From his 
lips fall the words of power: “The Union must and shall be pre- 
served.” The arms of open rebellion are grounded—the grasping 
spirit of self-interest stands rebuked. The North and the South 
meet in friendly and just compromise, and the sun of peace shines 
gloriously on. 

Equally successful was General Jackson’s administration in its 
foreign intercourse as in its domestic policy. In our relations 
with other powers, he acted upon the maxim he was the first to lay 
down: “to ask for nothing but what was clearly right, and submit 
to nothing wrong.” Long, unsettled negotiations were brought to 
a successful termination. Never was our country more respected 
abroad. Never the slightest invasion of our rights more carefully 
avoided. The Rulers of nations knew and respected the man 
whose voice swayed the councils of our Cabinet. They fully un- 
derstood that Andrew Jackson would not fail to note, and in a 
becoming spirit, resent the slightest insult offered our flag, or 
indignity inflicted upon our humblest citizen. Even the language 
of diplomacy from the lips of the Ambassadors of Kings, assumes 
a more courteous phrase when addressed to him. Such the influ- 
ence of a lofty patriotism—such the power of a strong will.... 


GEE LER. EV 
FIRST ACTIVITIES IN THE HOUSE 


CoNTEMPoRARY pictures of the city of Washington, as Wil- 
mot found it on his arrival, in the closing weeks of 1845, are 
not at all attractive. ‘There is no state in the world,” wrote 
one visitor, “which possesses proportionately so small, scantily 
populated and shabby a capital as the American Union. 
Planned on a scale of surpassing grandeur, its architectural 
execution is almost contemptible. The whole resembles a 
frame of Berlin wool work in which the fair embroidress has 
made spasmodic attempts at a commencement.” * 

Pennsylvania Avenue was the only paved street in the city; 
it was a straggling mud hole in rainy weather, while after a 
few hours of sunshine the streets were filled with clouds of 
dust; the cattle pastured in the streets, and bullfrogs “croaked 
and roared” in the side lanes. The private buildings were gen- 
erally squalid, the great heat dictating deep houses which were 
exceedingly ugly, with rooms badly proportioned, long and 
narrow, and usually one dark chamber on each floor. But few 
houses had water led into them, the supply being carried in 
from neighboring pumps. In spring, all mirrors, etc., were 
swathed in pink net to protect them from the swarms of flies. 
Only a little note of relief is afforded in a glimpse of a short 
season in spring when peach blossoms and magnolias and the 
greenery of trees and gardens drew the eye from the prevail- 
ing ugliness, and the perfume of flowers filled the soft southern 
alr. 

The Capitol itself, Wilmot’s special goal, then lacked the 

1 This description and the paragraph following are condensed from a 


number of articles in a volume entitled Washington During War Time, by 
Marcus Benjamin, Ph.D. 
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great marble wings that now house the Senate and the House 
respectively, and the colonnaded dome of to-day had not yet 
replaced a much less imposing affair of brick and iron. Two 
sodded slopes on the western side were connected by interven- 
ing terraces, the lower bordered by stiff rows of trees and 
flower beds, and the whole surrounded by a tall, iron paling 
pierced by three gates (the principal one opening to Pennsyl- 
vania Avenue) flanked by porters’ lodges and closed and locked 
at night. 

The drift of population, at least so far as legislative Wash- 
ington was concerned, had not yet begun to set strongly toward 
the northwest. Most of the representatives and many of the 
senators were quartered in “messes”? (we should probably call 
them boarding houses to-day) on Capitol Hill or about the 
eastern end of Pennsylvania Avenue just under the Hill. Dur- 
ing his first session Wilmot lodged and took his meals at 
Masi’s, on the southeast corner of Pennsylvania Avenue and 
4% Street. It was a rambling brick house with high-pitched 
roof and quaint dormers, which stood until very recently as 
one of the few survivors of old Washington in that vicinity. 
It had slipped sadly down the social scale with the decay of its 
environment, and was demolished, in 1923, to give place to the 
new order now creeping into that part of the city. His fellow 
lodgers in the winter of 1845-6 were five other members of his 
State delegation in the House. With the second session of the 
Twenty-ninth Congress, Masi’s disappears from the list of 
Washington messes, and Wilmot is recorded as living half a 
block further west, on the south side of Pennsylvania Avenue, 
at Mrs. Hamilton’s, with a larger mess made up almost entirely 
of northern democrats: Benton, DeMott, Ellsworth, Good- 
year, Hungerford and Russell, of New York; Hunt and Mc- 
Clelland, of Michigan; Wentworth, of Illinois, Yost, of Penn- 
sylvania; and Bowlin, of Missouri. 

He took his seat in the House of Representatives at the 
opening of the first session of the Twenty-ninth Congress, 
December 1, 1845—a session that in its closing hours was to 
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bring him into the notice of the nation and the pages of history 
as the advocate of the Wilmot Proviso. His earliest recorded 
vote was given on the same day, for John W. Davis, of Indiana, 
as Speaker—a strictly party division in which Davis led his 
whig opponent, Samuel F. Vinton, of Ohio, by 121 to 84, with 
a few ballots scattering. The majority shows the strong pre- 
dominance of the democratic party in the House at that period. 
Later in the opening proceedings the new congressman showed 
a certain independence of mind by siding with the minority on 
some nonpartisan questions—against the abrogation of the 
one-hour rule for limitation of debate, and against a new 
method of seating the members;* but in anything touching 
party policies he seems to have followed the course to be ex- 
pected of a good democrat, deeply convinced of the worth of 
party solidarity in the support of party principles. 

December 8, he was appointed to serve on the Standing Com- 
mittee on Manufactures, of which John Quincy Adams was 
chairman. The first especially significant question calling for 
his ballot came up, however, earlier—in fact, on the opening 
day—and his position seems curious. Chapman, of Alabama, 
moved to restore to the rules of the House a section which had 
been included as Rule 21 of the preceding Congress, providing 
that “No petition, memorial, resolution or other paper praying 
for the abolition of slavery in the District of Columbia or any 
State or territory, or of the slave trade between the States and 
territories in which it now exists, shall be received by this 
House or entertained in any way whatever.” This rule had 
been abolished during the latter part of the last session. Wil- 
mot voted with the minority (84 to 121) for its restoration.*® 
His name seems strangely associated in this roll call with the 


2 The method adopted was to deposit the names of all the members in 
a box, mix the slips thoroughly, and draw them one by one. Each man, 
as his name appeared, chose his seat from those remaining unassigned, thus 
combining the element of choice with that of chance. Wilmot’s seat was 
in the last row, about halfway around the quadrant on the Speaker’s right, 
in front of the spot where the statues of Blair and Benton now stand in 
the old chamber of the House of Representatives. 

3 Cong. Globe, Twenty-ninth Congress, Ist session, p. 4. 
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names of members who were later his bitter antagonists over 
the Proviso, while on the other side stood his future allies and 
supporters. 

December 10, the House took up consideration of the ad- 
mission of the State of Texas, on a report from the Committee 
on the Territories. It will be recalled that the joint resolution 
put through Congress in the closing days of Tyler’s administra- 
tion had consented to the erection of a new State in Texas, upon 
the organization of a republican form of government by the 
people of that Republic, ‘in order that the same might be ad- 
mitted as one of the States of the Union.” The report now 
submitted recited these facts, declared that “the said constitu- 
tion with proper evidence of its adoption by the people of 
Texas had been transmitted to the President and laid before 
Congress,” and presented for adoption a joint resolution “That 
the State of Texas shall be one, and is hereby declared to be 
one, of the United States of America, and admitted into the 
Union on an equal fcoting with the original States in all re- 
spects whatever.” This joint resolution was made the special 
order for December 16. 

The agitation over the annexation of Texas had existed for 
years, and the definite prospect of its admission as a slave 
State had been before the country at least since the preceding 
March. During the interval, opposition had crystallized in 
the free States, and had expressed itself in memorials to Con- 
gress. John Quincy Adams “presented a remonstrance from 
the citizens of Denmark, in the county of Lewis, State of 
New York, against the admission of Texas into the Union as 
a slave State ... and sundry similar remonstrances from 
citizens of various other parts of the State of New York; also 
from the States of Pennsylvania, Maine, Massachusetts, and 
Indiana.” * So far as can be determined from the recorded. 
yeas and nays, Wilmot voted consistently to lay all such remon- 
strances on the table, in a mixed company of southern and 
northwestern democrats and southern whigs, while the north- 
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eastern democrats and northern whigs voted against this mode 
of dismissal of the protests. Further, during the business pre- 
ceding consideration of the actual question of admitting Texas, 
Congress was memorialized by Washington County, New 
York, praying for the abolition of slavery and the slave trade 
in the District of Columbia, and Wilmot’s name appears among 
those who voted to table these memorials also, the division 
being again along geographical rather than party lines.° 

The joint resolution for the admission of Texas came up 
December 16, 1845, and throughout all the parliamentary 
skirmishing, Wilmot appears to have voted steadily for its 
advancement to the third reading and to passage. He helped 
to exclude an amendment offered by Julius Rockwell, of Mas- 
sachusetts (a whig), which would have recommitted the reso- 
lution to the Committee on the Territories with instructions to 
add a provision “that within the State by this resolution ad- 
mitted into the Union, slavery and involuntary servitude (ex- 
cept for crime) shall be prohibited, and all provisions of the 
said (State) constitution inconsistent with this proviso shall 
be null and void.” Finally, in much the same company by 
which he had been surrounded in the preceding ballots touch- 
ing slavery questions, he voted for the passage of the resolu- 
tion,® which was sent to the Senate by a majority of 141 to 56. 
It was passed by the Senate, December 22, and signed by the 
President, December 29, 1845. 

These votes adverse to the strategy of those who sought to 
abolish slavery where it was an established institution, and in 
favor of the addition of more slave soil to the Union, seem 
incongruous with the ideals and purposes of a man who, but 
a few months later, was to appear as the implacable opponent 
of slavery extension. There seems to be a contradiction, in 
spirit and in act, between his vote against Rockwell’s proviso 
excluding slavery from Texas, and his advocacy of his own 
more emphatic proviso excluding slavery from New Mexico 


5 Cong. Globe, p. 43. 
® Cong. Globe, pp. 62-65. 
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and California. But the inconsistency is superficial and ap- 
parent only, and disappears on a short scrutiny of the facts and 
conditions. Indeed, his course seems to have been the only 
one congrtious and possible to a man who is characterized by 
one authority as having preéminently a legal mind, and who 
further, as Blaine says, was “an intense partisan of the demo- 
cratic school,’ strongly indoctrinated with their exaltation of 
the sacredness of States’ rights. 

Where slavery existed in Wilmot’s time, it was a legalized 
institution written into the constitution and the laws of the 
States or the territorial governments—even recognized and pro- 
tected in the Constitution of the United States. It represented 
property rights and vested interests which an “able and im- 
partial jurist’? could not consent to have swept away by an ex 
parte motion. The several States, and Texas as a formerly 
independent republic and a nascent State, were sovereign pow- 
ers with absolute authority to determine their internal affairs 
and policies. Much as he deplored and condemned slavery, he 
could not countenance the proposition that Congress should 
invade and undertake to regulate these sovereignties for the 
abatement of this, or any other, evil. If they were reformed, 
as presumably he hoped they might be, it must be by their own 
act and not by assumption of overlordship on the part of the 
Federal Government. Texas had adopted slavery of her own 
choice, aS a sovereign power. Congress could not override 
that choice and dictate another course. But his party had been 
elected on a platform pledging the annexation of Texas; it was 
written in the bond, and he might have said, as John Quincy 
Adams did in a similar case some time before, that much as 
he might regret that it was so written, he must faithfully per- 
form it. In the District of Columbia, also, slavery existed 
under a compact with the States of Maryland and Virginia— 
part of the consideration when the District was ceded. Con- 
gress could not abrogate this agreement of its own motion. 

When, however, the schemes of the slavery advocates ex- 
tended to previously undeclared projects for adding huge terri- 
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tories toward the southwest—territories on which slavery had 
never been legally fastened—territories as yet unorganized into 
sovereign States, and, therefore, still subject to control by Con- 
gress—neither legal nor States’-rights inhibitions prevented 
his free expression, and it found itself in the Proviso distin- 
guished by his name. 

This, however, is a glance into chapters that had not yet 
been reached. In the drama of the early months of the 
Twenty-ninth Congress, as it is told in the literal and formal 
language of the Congressional Globe, David Wilmot had not 
much action and but few lines. Indeed, he seems to have been 
a good deal offstage; for while he is recorded as present and 
voting on most of the important business that came up during 
the session, he seems to have had but scant interest in routine 
and minor matters, and to have taken little of the time of the 
House with the special and private bills over which some mem- 
bers busied themselves. He introduced, of such measures, 
only the petition of John C. Van Cise, a Revolutionary soldier, 
asking for an increase of pension (referred to the Committee 
on Revolutionary Pensions) and a resolution “that the Com- 
mittee on the Post Office and Post Roads be instructed to in- 
quire into the expediency of establishing a mail route direct 
between Montrose and New Milford, in Susquehanna County, 
Pennsylvania; and, also, to inquire into the expediency of es- 

tablishing a mail route direct between the towns of Athens and 
_ Troy, in Bradford County, Pennsylvania, through the towns 
of Smithfield and Springfield, in said last mentioned county,” 
which resolution was adopted. 

He was diligent in the business committed to him or the 
attention asked of him by his district and his constituents. 
The comment of a Washington correspondent about this time 
is that “Mr. Wilmot’s time is required every moment he is 
out of the House. To my personal knowledge, he has not been 
out of an evening, but has been occupied until midnight, and 
still his correspondence increases.” He kept up with the 
affairs of his home in politics also, and served as their delegate 
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to the State convention at Harrisburg, March 4, 1846. But 
he was not heard in the debates until the Oregon Bill came up 
in February, nor after that until the tariff question was before 
the House, in July; while one more speech, supporting the 
President’s veto of the River and Harbor Bill, completes his 
extended remarks on the floor prior to the introduction of the 
Proviso. | 

He served, however, on two “‘select committees” of much 
more than ordinary interest: one, on “‘the establishment of the 
Smithsonian Institution for the increase and diffusion of 
knowledge among men;”’ the other, “to inquire into the truth 
of charges made in this House by Mr. C. J. Ingersoll against 
Mr. Daniel Webster, with a view to founding an impeachment 
against said Daniel Webster.’ The work of these committees 
was concurrent with the main business of the House of Rep- 
resentatives, but it may be most convenient to dispose of it 
before taking up topically Wilmot’s part in the important legis- 
lation of the session, following the resolution for the admission 
of Texas. 

Smithson’s bequest of his entire fortune to the United 
States had been made some sixteen years previously, and the 
money had been in the hands of the Government for eight 
years. The principal sum was a little more than a half-million 
of dollars, then a much larger fund, relatively, than it would 
be to-day; larger, indeed, than the endowment of any Ameri- 
can university at that period with the one exception of Har- 
vard. The accumulated interest amounted to some two hun- 
dred thousand more. Several futile attempts had been made 
to secure Congressional action, but nothing tangible had been 


done toward carrying out the purpose of the testator. De- _ 


cember 19, 1845, Robert Dale Owen, of Indiana, introduced 
a bill on the subject, and on his motion it was referred to a 
select committee of seven on the Smithsonian Bequest and 
Institution. The Chair appointed Messrs. Owen, John Quincy 
Adams, Timothy Jenkins, of New York; George P. Marsh, 
of Vermont; A, D, Sims, of South Carolina; Jefferson Davis, 
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of Mississippi; and David Wilmot, of Pennsylvania.’ This 
committee came before the House, January 9, with a bill and 
resolution that it be printed, and on February 28 reported 
back the House Bill (No. 5) with a substitute and a prayer 
that it be made the special order for a definite day: “let some 
day be fixed when we may know that the subject will be taken 
up, so that we may escape the just reproach of receiving money 
for one of the best purposes on earth and then doing nothing 
with it.” “So the bill was made the special order of the day 
for the second Tuesday in April next.” (1846) It actually 
came up on Wednesday, April 22, and remained before the 
House in active discussion until the 29th. 

Mr. Owen, as chairman of the committee in charge of the 
bill, spoke for his colleagues, sketching the high character and 
purpose of the donor, and the neglect (amounting almost to 
laches) of the American Government in handling the trust. 
He outlined the more important proposals that had been made 
for effecting the object indicated by Smithson’s words, such 
as “a botanical garden, a cabinet of natural history, a museum 
of mineralogy, conchology or geology, a general accumulating 
library, a normal branch, provision for scientific research and 
for free lectures; and stated that they were all embodied in 
the bill reported to the House, pointing out its advantages over 
any former attempts to frame or secure legislation establishing 
the institution. 

The reactions to the proposal in the minds of some of the 
members were curious. George W. Jones, of Tennessee, was 
on his feet forthwith, with a motion to return the money at 
once to the heirs at law or next of kin of James Smithson. 
With a prudent eye on the doubtful character of some of the 
investments that had been made for the fund since it came into 
the Treasury of the United States, he specified that any State 
bonds or stocks that had been purchased should be delivered 
in lieu of the money with which they had been bought. It 
was no part of the Government’s functions to establish or 


™ Cong, Globe, p, 86 


56 DAVID WILMOT 


administer such an institution, and, if the precedent were 
once set, where might it end? Jefferson Davis, ardent oppo- 
nent of centralization of government as he later showed him- 
self to be, answered Mr. Jones with the argument that this 
would be “an institution which would gather young men 
from the remotest parts of the country, at the common point 
where every facility for practical instruction would be afforded. 
The taste of the country would be refined, and he did not con- 
sider this as antidemocratic. Knowledge was the common 
cement that was to unite all the heterogeneous material of this 
Union into one mass.” 

Isaac E. Morse, of Louisiana, saw “nothing in the learning 
or science of Europe comparable to the discovery of the steam 
engine by an American (sic) or of the cotton gin or of the 
magnetic telegraph.” Mr. Smithson was a practical man and 
would not have wanted a library. Mr. Morse offered a sub- 
stitute bill doing away with the committee’s plan and estab- 
lishing a series of prizes for “the best written essays on ten 
subjects, the most practical and useful the majority of the 
board shall determine upon.” John S. Chipman, of Michi- 
gan, was indignant that an Englishman should offer a half- 
million of dollars to enlightened Americans. He could not 
understand how it happened that the Government “accepted 
such a boon from a foreigner—an Englishman, too. He looked 
upon it as a stain on the history of the country, as an insult 


to the American nation.” Orlando B. Ficklin, of Illinois, 
“regarded this bill as one of the most odious and abominable 
ever presented here. He ... would rather see ten millions 


sunk to the bottom of the Potomac than see this bill pass.” 
Allen G. Thurman ‘was opposed to the erection of an im- 
mense institution at the City of Washington, that would ul- 
timately become a charge upon its treasury.”’ Andrew John- 
son objected to the entire scheme and “would send the money 
back to the source from which it came.” ° 

These were samples of the minds opposed to the work of 
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the committee; and even among its members were men hostile 
to the proposal, or at best lukewarm in its favor. Sims pledged 
himself, if the bill and all substitutes were withdrawn, to intro- 
duce one “giving authority and direction for the restoration 
of the money to the British Chancery,’ while John Quincy 
Adams was at least for delay until arrears of interest could be 
collected; “the money was not in the Treasury, and could not, 
without a violation of all reason, be considered in it.” Admit- 
ting our obligations to make good the trust, at any cost, when 
necessary, “he did not think the contingency had arisen, and 
especially it had not arisen for the application of the money 
to any of the purposes proposed in this bill.” ® 

The measure, however, was earnestly defended by its friends, 
Owen in particular taking up and answering many of the ob- 
jections in a clear and concise rejoinder. The support was 
stronger than might have been supposed from the chorus of 
voices on the floor, for when the bill and its various amend- 
ments came up for passage, April 29, Jones’s proposal to re- 
turn the money received only 8 votes out of 123, and Adams’s 
proposition to defer action until arrears of interest might be 
collected was disapproved 74 to 57. William S. Hough, of 
New York, then offered a substitute covering the same ground 
as the original bill submitted by the select committee; and 
Wilmot, after showing his preference for the committee’s 
draft by voting against the Hough amendment (it was never- 
theless carried 81 to 76), joined the majority in passing the - 
amended bill (85 to 76).*° | 

It provided for the establishment of the Smithsonian Institu- 
tion and the application thereto of the money bequeathed by 
James Smithson ($515,169) with interest at 6 per cent since 
September 1, 1838, this interest to be used for the erection of 
buildings and incidental expenses. It created the board of 
regents and the general organization thereof, provided for the 
selection of a site, for the erection of buildings with their gen- 
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eral style or type, the formation of collections, their guardian- 
ship, maintenance and enlargement, and other matters. It was 
passed by the Senate just before the close of the session, was 
signed by the President, August 10, 1846, and is the act under 
which the Smithsonian Institution is conducted to-day. 

Wilmot’s second appointment to select committee work, in 
the investigation of charges against Daniel Webster, began 
amid more sensational circumstances but ran a shorter course. 

April 9, 1846, Charles J. Ingersoll, of Pennsylvania, ob- 
tained the floor for purposes of a personal explanation con- 
cerning charges of untruth made against him by Daniel Web- 
ster, and in the course of his remarks he made a savage attack 
upon Webster, and offered resolutions calling for information 
from the State Department which, he said, would “bring forth 
proof of Mr. Secretary Webster’s misdemeanors in office, his 
fraudulent misapplication and personal use of the public funds, 
and corrupting party presses with the money appropriated by 
law for the contingent expenses of foreign intercourse. When 
discharged, as he was, from the Department to which he was 
so great a disgrace, he was a delinquent, a public defaulter. 
He did not account for the money he fraudulently abstracted 
from the Department till more than a year after he was expelled 
from it, and did not account for most of it then by paying 
back the money he abstracted, but by vouchers from noto- 
riously base agents of his choice, who receipted for it, to be 
- expended in managing party presses.” ** 

These charges by a democrat against the idol of the whig 
party—‘“‘the Godlike,” as he was sneeringly called by his op- 
ponents—raised a storm in the House that raged for hours and 
ended in the adoption of resolutions requesting the President 
to furnish certain information as to payments, receipts, vouch- 
ers, etc., relating to the State Department’s special fund for the 
contingent expenses of foreign intercourse from the 4th of 
March, 1841, up to the time of Webster’s retirement from 
office ; and, also, copies of correspondence relating to the “wish 
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of the President of the United States to institute a special 
mission to Great Britain,’ and of the correspondence with 
Alexander McLeod, the agent referred to in Mr. Ingersoll’s 
opening remarks. This resolution was carried by a large ma- 
jority (136 to 28), many whigs voting for it in the indignant 
purpose to exonerate their own leader by using the machinery 
set up by his enemies. 

The President’s reply, received April 20, 1846, stated sub- 
stantially that the law provided a peculiar form of accounting 
for the fund in question, by presidential certificates, and it 
appeared to have been fully complied with by his predecessor. 
Further, the fund in question was necessarily and designedly 
confidential, and it was highly questionable whether a succeed- 
ing President could break the seal of confidence imposed by a 
preceding one, even at the request of one branch of Congress. 
In case of actual impeachment proceedings, these considera- 
tions might be overridden; otherwise, he suggested, the only 
course open to Congress was the repeal of the law. No cor- 
respondence relating to the special mission, he added, was to 
be found in the Department of State. By a vote of 114 to 63, 
Wilmot voting yea, the message was laid on the table and 
ordered printed.” 

When it was taken up again, April 27, Ingersoll returned to 
the attack with increased vehemence. As a member of the 
Committee on Foreign Affairs, he had some access to the 
Department of State, and he had been there “in search of 
vindication ;” and he “fell most unexpectedly upon the proofs 
which had led him to denounce Webster as a delinquent. 
Abandoning the established routine of having payments to 
third parties authorized to the disbursing officer through the 
President, Webster had “required the money to be paid to 
himself,’ taking thus altogether $17,000, of which $2,290 
was unaccounted for and in default, while some $1,400 more 
was very insufficiently vouchered. $2,500 more, Mr. Inger- 
soll alleged, was improperly used “to corrupt party presses,” 
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and through them public sentiment, in relation to the Maine 
boundary. The remainder of Mr. Ingersoll’s charge seems to 
have related to some alleged underhand attempt on Webster’s 
part to settle the Oregon boundary dispute. 

After a long and acrimonious debate and a parliamentary 
tangle (in which Wilmot’s only recorded part is his vote to lay 
the whole subject upon the table **), the House adopted a reso- 
lution to appoint two select committees of five members each. 
The first, aimed at Ingersoll, was “to inquire how the seal of 
confidence uniformly preserved in relation to the secret-ser- 
vice fund has come to be broken, and how the said Charles J. 
Ingersoll has obtained the information which he has communi- 
cated to this House, and through whose agency such informa- 
tion has been obtained ;” and further, “if by a member, whether 
he does not deserve by such conduct, punishment by the 
House.’”’ The second, aimed at Webster, was “to inquire into 
the truth of the charges this day made in this House by Mr. 
C. J. Ingersoll against Mr. Daniel Webster, with a view to 
founding an impeachment against said Mr. Daniel Webster.” 

On this second committee, under the chairmanship of John 
Pettit, of Indiana, Wilmot was appointed in company with 
Jefferson Davis, Samuel F. Vinton, of Ohio, and D. P. King, 
of Massachusetts.** May 9, however, the Speaker, by con- 
sent, laid before the House the following letter: , 


Hon. J. W. Davis: 

Sir: I am confined to my bed, and attended by Dr. Hail of 
this city. There is not the slightest probability of my being able 
to be out for many days, and it may be weeks. I must, therefore, 
ask of the House, through you, to be excused from serving on the 
special committee to investigate charges against Daniel Webster. 

Very respectfully, your obedient servant, 
May 9, 1846. D. Witmot. 


18 Cong. Globe, p. 734. 
14 Cong. Globe, p. 737. 
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He was excused and Jacob Brinkerhoff, of Ohio, appointed 
in his place. The dry record somehow conveys an impression 
that Wilmot welcomed the release. Service on that committee 
does not seem to have been popular. The chairman resigned, 
in despair at the magnitude of the work and the refusal of the 
House to grant a clerk. Seaborn Jones, of Georgia, succeeded 
him, and joined with Vinton, Davis and King in reporting that 
“in their opinion, there was no proof in relation to any of the 
charges to impeach Mr. Webster’s integrity or the purity of 
his motives in the discharge of his office’ —a finding which 
they pointed out should be the stronger because it was reached 
without calling Webster or hearing his side. Brinkerhoff, in a 
minority report, expressed a strong belief that “funds had been 
used to influence the action of a State government,” and that 
the best that could be said of the accusation that Webster left 
the service a defaulter was that it was not fully proven. Both 
reports were ordered printed and laid on the table, June 9; Wil- 
mot is not recorded as voting on the motion, although, as 
shown by his ballot on routine business, he had returned to his 
seat, June 6. 

In the general legislative business of the session he appears 
to have begun, at least, in a spirit of confidence in the Admin- 
istration and support of its measures, showing a tendency, 
when there was any difference of aims within the party, to 
vote with the southern and northwestern democrats rather than 
the northeastern faction. Thus he helped to pass the bill for 
deficiencies in appropriations *® and the Naval Appropriation 
Bill; *° the bill for the “Independent Treasury,’ both on its 
original passage in the House, and on its return from the 
Senate,’” and the bill for the issue of $10,000,000 notes to meet 


15 Cong. Globe, p. 574. 

16 Except one section providing for a dry-dock at Philadelphia. The 
reason for his opposition to that project was not given. Cong. Globe, p. 976. 

17 Cong. Globe, pp. 595, 1196. This, as already stated, was a reénactment 
of earlier legislation which had been repealed in 1844. It was perhaps the 
first national issue to excite Wilmot’s enthusiasm, and the topic of his 
first leader after assuming editorial direction of the Banner and Democrat. 
The editorial page of that journal in 1839, under the names of its directors, 
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the exigencies of the Government in the prosecution of the 
war;** the bills increasing the army and establishing military 
posts on the route to Oregon,” and the bill making appropria- 
tions for the support of volunteers and other troops in the 
prosecution of the war with Mexico.”° He was not in the 
House during the passage of the Army Appropriation Bill, the 
bill authorizing the President to call for volunteers and to 
use the militia in the conduct of the war, nor the so-called 
“Mexican War Bill,” as all came up in May or the first few 
days of June, during the period of his absence on account of 
illness mentioned on a preceding page; but his earlier and 
later ballots indicate his complete accord with the Adminis- 
tration in all requests for support in its military measures. 
He seems to have striven consistently to prevent mere par- 
liamentary delays, to have opposed evasions of any issue by 
the dilatory tactics of reference to committees or by other sub- 
terfuges, and to have sought to keep each question on the floor 
until it was settled and disposed of; but, on the other hand, to 
have as steadily resisted efforts to shut off debate, at least until 
the discussion had been exhausted. A typical instance might 
be cited in the case of the Oregon Bill. He is found voting to 
bring this measure up for consideration as the special order of 
business for the first Monday in February, 1846; then resisting 
repeated motions to fix a day for closing the discussion and 
proceeding to a vote, and finally voting for a suspension of 
the rules to permit John Quincy Adams to exceed the pre- 
scribed time limit and finish his speech on the subject. This 
same passion for free speech and fair play is displayed in his 
vote to suspend the rules and free the interested members from 


Fuller and Wilmot, carried the legend “For Martin Van Buren and a 
constitutional treasury.” Wilmot favored McKay’s proposed amendment to 
the Independent Treasury Bill, postponing the date when gold and silver 
only should be accepted in payment of public dues; but this amendment 
was lost. 

18 Cong. Globe, p. 1100. 

19 Cong. Globe, pp. 552, 658. 

20 Cong. Globe, p. 1107. 

21 Cong. Globe, pp. 150, 249, 204, 343. 
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the one-hour limit in the argument of contested election cases.” 

In matters that did not directly involve the support of the 
Administration or of party principle, he displayed a definite 
and individual independence, and a strong disposition to culti- 
vate economy and discourage extravagance in the use of public 
funds, and to oppose measures which he felt were for the ad- 
vantage of special interests. The most salient example is his 
opposition to the Rivers and Harbors Appropriation Bill, 
treated at length later; but the same purpose was manifested 
in his effort to bring the House to action on a bill reducing the 
mileage allowance to members,”* his vote for a reduction of 
the cost of public printing,** and his vote against reduction 
and graduation of the prices at which public lands should be 
sold by the government.” 

His position in this instance was characteristic and interest- 
ing. The proposition before the House was to reduce, below 
the figures formerly fixed, the sale price of all public lands 
which had been in the market for a certain number of years, 
the oldest being made the cheapest. The effect would have 
been to throw upon the market a vast acreage which, unless 
some restriction was imposed, Wilmot believed would be seized 
by speculators and exploited for resale at an advance. He 
supported and advocated an amendment designed to fore- 
stall this probability by restricting the benefits of the reduc- 
tions to actual settlers; and when this amendment was lost, he 
voted against the bill, as he was convinced its advantages would 
accrue to the wrong class of beneficiaries. 

But that this resistance was not due to an illiberal spirit or 
to indifference toward great constructive works was proven, on 
the other hand, by his support of the act providing for the ex- 
tension of the ‘(Cumberland Road,” a great national highway 
across the States of Ohio, Indiana and Illinois and thence pro- 


22 Cong. Globe, p. 231. 
23 Cong. Globe, pp. 395, 522 
24 Cong. Globe, p. 1128. 
25 Cong. Globe, p. 1094. 
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spectively westward (which he approved on a land-appropria- 
tion, but not on a money-appropriation basis),*° and by his 
vote for the payment of $76,300 for relief of the heirs of 
Robert Fulton, in payment of claims left by the engineer in- 
ventor against the United States, and for his steam battery 
and other inventions. The anomaly of Wilmot’s record at 
this first session of the Twenty-ninth Congress is his vote in 
favor of payment of the “French spoliation claims,” to reim- 
burse American citizens for ravages committed by the French 
prior to July 31, 1801.77 This was an act which, whatever 
may have been the underlying justice of its purpose, was widely 
condemned as being worse even than the Rivers and Harbors 
Bill as a cloak for baseless or hugely swollen claims and greedy 
raids on the public funds. It was vetoed by the President. 
No explanation of Wilmot’s faith in the justice of the bill has 
been found. It may be said, however, that he had some un- 
impeachable company in his vote of “yea,” and it is possible 
that he followed the lead of these men rather than his own 
investigation and conclusions on the absolute merits of the 
legislation. 

The more important measures on which Wilmot took the 
floor in debate during his first session were four in number: 
the “Joint Resolution Concerning the Oregon Territory”; 
the Rivers and Harbors Bill; the bill “To Reduce Duties on 
Imports and for other purposes,’ more generally known as 
the Tariff Bill of 1846; and the “Two Million Bill,” officially 
designated on its introduction as “An Act making further ap- 
propriation for the expenses attending the intercourse between 


the United States and foreign powers.’ It was this last Act, 


or rather the purposes detected underlying it, that inspired the 
Proviso. These various matters came up in the order in which 
they are listed above, and Wilmot’s part in them can best be 
followed in the same sequence. 


26 Cong. Globe, pp. 608, 622, 623. 
27 Cong. Globe, p. 1192. 


ee ee ee 


i a a ci 


eS ee ee a a 


eeclars 


a eee 


SES ee ee 


rece beh Vv: 
THE MAIDEN SPEECH: THE OREGON QUESTION 


OREGON was an extremely active and agitated subject in the 
Twenty-ninth Congress. At least five separate measures 
were under consideration more or less in parallel. First came 
a bill to organize a territorial government, introduced Janu- 
ary 9, which dragged a long course through the session and was 
not passed by the House until August 6.* Second was a bill 
to protect American settlers in Oregon until the termination of 
the joint occupancy of the same, passed April 8; it extended 
the laws and the jurisdiction of the supreme court of Iowa over 
the region, defined judicial districts and courts and provided 
for the appointment of justices and Indian agents, made land 
grants of 320 acres to each adult settler and 160 acres to each 
minor, empowered the President to cause blockhouses and 
stockades to be erected along the route, and to raise two regi- 
ments of mounted troops for the protection of the trail, and 
established a mail route from St. Joseph’s, Missouri, to the 
mouth of the Columbia River. Wilmot is recorded as voting 
for the motions fixing a date for the vote on the passage of the 
act, but not as voting on the bill itself; it had his lively ap- 
proval, however, as expressed in detail in his speech on the 
Oregon question quoted in extenso on following pages. The 
third bill was to regulate trade and intercourse with the Indian 
tribes in the territory of Oregon; the fourth, to establish a 
line of stockades and blockhouse forts from the frontier set- 


11It is noteworthy that an amendment to this bill by James Thompson, 
of Pennsylvania, providing that “neither slavery nor involuntary servitude 
shall ever exist in the said territory, except for crime whereof the party 
shall have been duly convicted,” was passed by a vote of 108 to 43, without 
debate or excitement, Wilmot voting yea. See Cong. Globe, for the ses- 
sion, p. 1204. 
65 
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tlements on the northwest to the territory of Oregon. These 
two seem to have been merged in the more comprehensive 
measure for the protection of the settlers. Finally (5), came 
the joint resolution providing for the twelve months’ notice 
of the termination of the convention of 1827—that is, of the 
convention by which the United States and Great Britain had 
agreed to occupy jointly the territory west of the Rocky Moun- 
tains and to the Pacific shores, from the Spanish possessions 
in California to the Russian settlements in Alaska, with the 
provision that either party might abrogate the agreement at 
any time, upon twelve months’ notification to the other. 

Besides these, there were a number of resolutions and mo- 
tions offered, designed to express the mind of Congress on the 
spirit and tactics which should characterize the dealings with 
Great Britain in effecting a settlement of the difficult and 
dangerous questions at issue—motions and resolutions which 
disappeared in committee, or were more or less embodied in the 
final form of the notice. But the impossibility of formulating 
any one mind for the whole of Congress on the main point is 
suggested by the history of the first of these proposals that was 
presented on the floor. When Mr. Winthrop, of Massachu- 
setts, wished to say that “it would be a dishonor to the age in 
which we live, and in the highest degree discreditable to both 
nations concerned, if they shall suffer themselves to be drawn 
into a war upon a question of no immediate practical interest 
to either of them,” and proposed that “in deference to the prin- 
ciples of civilization and Christianity, a resort to arbitration 
should be had,” Stephen A. Douglas, of Illinois, sprang to offer 
an amendment “‘that the title to any part of the Oregon terri- 
tory south of 54° 40’ of north latitude is not open to com- 
promise, so as to surrender any part of said territory, and the 
question of title to that territory should not be left to arbitra- 
tion.”’ 

The joint resolution was reported from the Committee on 
Foreign Affairs early in January and was under discussion 
intermittently for nearly a month. It provided merely that 
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the President ‘“‘should cause notice to be given to the Govern- 
ment of Great Britain that the convention between the United 
States of America and Great Britain concerning the territory 
west of the Stony or Rocky Mountains, of the sixth of August, 
1827, shall be annulled and abrogated twelve months after 
giving said notice,’ and that “nothing herein contained 1s 
intended to interfere with the right and discretion of the two 
contracting parties to renew or pursue negotiations for an 
amicable settlement of the controversy respecting the Oregon 
territory.” 

The question of actual boundary limits (on which the two 
nations had been wholly unable to agree, the joint occupancy 
having been an evasion of a dispute which, early in the cen- 
tury, had seemed too dangerous to be pushed to a conclusion) 
was not immediately present in the notice of abrogation, but 
it was closely entangled with it. Abrogation meant that a 
definition of the boundary must be made within a year, so 
that each party might take over its own, under organized gov- 
ernment of some sort. And meantime, the conflict of title was 
acutely presented to the projects for administration and juris- 
diction contained in the other bills. If the laws and the power 
of the courts of Iowa were to be extended over this region, 
how far did they go? To 50° 40’, or only to 49°? So the 
old and bitter controversy overshadowed the debate on the 
notice. It became evident that while northern democrats gen- 
erally were strongly in favor of terminating the agreement with 
Great Britain, and of asserting the American claim up to 54° 
40’ even if the assertion meant war, there was a strong south- 
ern democratic faction expressing itself as unwilling to invite 
the quarrel and unconvinced that the American title was clear 
north of 49°; while the whigs for the most part (as the Presi- 
dent had indicated his approval of the notice), were for doing 
nothing about it, and leaving the Administration to find its own 
way out of its troubles, only holding it responsible for results. 

Wilmot’s speech on the joint resolution came a little before 
midnight on Saturday, February 7, 1846, the next to the last 
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day of the debate and shortly after the receipt by the House 
of certain correspondence between the Secretary of State and 
the British minister, Mr. Pakenham. An intimate picture of 
the situation was sketched at the moment by the Washington 
correspondent of the Harrisburg Reporter: 


Mr. Wilmot made his début in Congress on Saturday last, hav- 
ing obtained the floor at a late hour when the reporters were worn 
with fatigue and most of them absent. 

Mr. Wilmot’s light hair and complexion and full face give him 
something of a youthful appearance, and being from a district in 
the remote interior, there was but little expected from him among 
the members as an orator; but when they heard his clear, musical 
and commanding voice, and saw his dignified and impressive man- 
ner—grave when tempered by counsels of prudence, but animated 
when invoking the spirit of patriotism—they ceased their side 
téte-d-téte and began to cluster closely around him. His views 
towered above the narrow-souled bubblings of ranting demagogues 
and assumed the frank and lofty attitude of the sagacious states- 
man; prompted equally by a sense of national justice and integ- 
rity, as by the quickening impulses of national interests and honor. 
There was a fervid eloquence in his swelling voice that was truly 
thrilling. When he closed, there was a general rush of the mem- 
bers to congratulate him and shake him by the hand. 


But let the orator speak for himself. Here is David Wil- 
mot’s maiden speech in the House of Representatives: ? 


I was anxious to obtain the floor at an early stage in this debate, 
and made, as I thought at the time, some very good efforts in that 
direction. I fatled, however, doubtless from the force of fixed 
laws, not being able to rise as quick or get up as high, as gentlemen 
of less gravitating properties than myself. I have it now; and 
sought it at this time not so much from a desire to participate in 
the conflict of opinion that has grown out of the subject, as from 
an earnest anxiety, before the debate should be brought to a final 
termination, to announce my cheerful support of the resolution 


2 Cong. Globe, Twenty-ninth Congress, Ist session, Appendix, p. 184 et seq. 
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and my cordial and hearty concurrence in all the recommendations 
contained in the President’s message relating to this important 
and deeply interesting subject. 

I would prefer the passage of the resolution as it came from 
the Committee on Foreign Relations, without amendment, with- 
out qualification. While such is my preference, I would here 
say that I have none, or very slight, objection to that amendment 
which proposes to leave the giving of the notice discretionary with 
the President. Not that I desire to cast from my shoulders any 
responsibility in this matter; much less, to throw upon the Presi- 
dent any not properly belonging to his high station. ... Still, 
my own choice would be the passage of the original resolution. 
I would prefer giving the straightforward notice to dissolve the 
convention of 1827, leaving England to put her own interpretation 
upon it. She would have no right to place upon it an unfriendly 
construction. Nor would I stop upon the giving of the notice: 
I would also provide for carrying out promptly all of the recom- 
mendations of the President relating to this subject... . 

Most of those gentlemen from the South with whom I hold 
a general agreement in politics, and who addressed the committee 
in opposition to the resolution in the earlier stage of this debate, 
admitted, in the broadest and most unqualified terms, that our 
title to Oregon, and to the whole of Oregon to 54° 40’, was clear 
and indisputable—beyond rightful question or fair controversy. 
Those who have spoken more recently—doubtless gentlemen of 
larger experience—seeing the difficulties involved in this position, 
prudently assumed other grounds. The former, it seems to me, 
are involved in a dilemma of singular difficulty and embarrass- 
ment. I propose to examine, for a few moments, the position of 
those gentlemen who, declaring our title clear and unquestionable 
to the whole of Oregon, still oppose the giving of this notice, 
whereby the convention of joint occupation, as it is called, shall 
be abrogated and annulled. This admission, thus unreservedly 
made, ought, in my opinion, to be conclusive upon the gentlemen 
making it... . If the whole of Oregon be clearly ours, then I 
submit it to the reason and patriotism of gentlemen, whether it 
becomes an American Congress, gravely and with solemn fear, to 
deliberate upon the consequences of its action in respect to a 
foreign power. It is humiliating, sir—a stain upon our charac- 
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ter—a reproach upon our sovereignty. In this aspect, as, indeed, 
in any in which the subject under consideration can be viewed, it 
presents a very different question from a declaration of war; in 
which light too many gentlemen are disposed to regard it. 

I grant, sir, that if this were a proposition in direct terms to 
declare war against Great Britain; if it even were a measure that 
gave any just grounds or provocation for such a declaration on her 
part—it would be proper, nay, sir, it would be our bounden duty, 
to inquire into the condition of our country, its resources and 
defenses, and carefully to estimate the strength and power of our 
adversary. ... 


Mr. Wilmot, however, declared his belief that war would 
not ensue “if prompt and prudent measures were adopted. No 
one had pretended that the notice, per se, gave any just provo- 
cation for war. It was only the claim to the whole of Oregon 
that gave the measure its warlike aspect to the alarmed 
imaginations of so many gentlemen.” But if our title to the 
whole of Oregon were clear, then “‘to legislate over territory 
clearly our own was,” he believed, “within our acknowledged 
jurisdiction and sovereignty.”” If war followed, it would fol- 
low “unjustly and without cause.” To refrain in fear of 
such a sequence would be a degradation and a reproach— “a 
virtual surrender of our sovereignty. Sovereignty exists but 
in its perfect and absolute independence; it suffers no invasion; 
it can survive no surrender.” 


If we would abandon our claim to that portion of Oregon lying 
north of the Columbia River, gentlemen, I am confident, would 
not then see in this notice to dissolve the convention of 1827 any- 
thing alarming or warlike. It assumes that character only because 
we insist upon our own. England has no right—so say gentlemen 
opposed to this notice; .. . shall we stand at her bidding, and 
tamely and cowardly surrender our rights? Or shall we vin- 
dicate them as our fathers did, by all the means God and nature 
has placed in our hands? This is the question, and the only ques- 
tion, our clear right to Oregon admitted. . . . What can England 
do more than invade our “clear and unquestionable” rights? If 
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she claimed the power of taxation it would be no more; and would 
gentlemen still counsel supineness and delay? This was not the 
language of those who laid deep and strong the foundations of the 
Republic; it is not thus that its integrity can be maintained. .. . 
But I am told that it is not through fear, but from policy, that 
this notice should be withheld. It will do to say so; but will we 
be believed? Will England believe us? Will the intelligent Min- 
isters at the heads of the Governments of Europe believe us? 
Can we make our own people so believe? No, sir, rely upon it, 
it would be regarded as a subterfuge, a shelter for our shame, and 
the true reason attributed to fear. 

Sir, I am not for war. ... Peace, with national honor and 
individual liberty, is the most desirable of blessings. . . . I look, I 
confess, with deep solicitude, and not without serious apprehen- 
sion, to the influence which a war, and such a war as we should 
have with England, might exert upon the habits, thoughts, and 
feelings of our people. I acknowledge its strong and centraliz- 
ing tendencies, its wasteful extravagance, its corrupting and de- 
moralizing influences. But we must not, because of these dan- 
gers, tamely submit to be plundered of our rights. I trust we 
shall have no war. . . . But if it has come to this, that we cannot 
assert our “clear and unquestionable” rights in that mode that 
we deem best calculated to promote the interests of our country 
and the good of our people, without involving us in a war, then, 
sir, let it come. War, under such circumstances, ceases to be an 
evil, and becomes a good. Patriotism and religion alike sanction 
and sanctify it. 

Mr. Chairman, my constituents are for peace.... I am not 
insensible to the claims of true national honor. Its preservation 
I acknowledge as one of the highest duties of freemen. My con- 
stituents, however, do not war in individual strife upon mere 
points of honor; nor would they justify me in plunging their 
country into war on some abstract idea or point of national honor. 
But . .. neither as individuals nor as citizens will they submit to 
an assault upon that honor that involves a surrender of their rights. 
. . . Abridge the freedom of speech or of the press; assail the 
rights of conscience; let a foreign Power invade the freedom of 
the seas, or our own absolute sovereignty over our own soil; and, 
my life upon it, sober, quiet Pennsylvania will not be found last 
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in the rally or first in the retreat. These are the great ideas that 
Penn brought with him when he came to plant a colony and to 
found a State. We received them from our fathers, and, by the 
blessing of God, we will transmit them to our children. All our 
ideas of existence are inseparable from these great personal and 
political rights. Cut off from them, life would be insupportable, 
and death in their defense a blessing rather than a sacrifice. 


The speaker reaffirmed the point that if our title to Oregon 
were conceded, the controversy was not for a strip of land, 
but for a sovereign right, and the stand to be made was against 
Great Britain’s use of her power to degrade our national char- 
acter. He called especially upon those who had asserted our 
title to the whole of Oregon, to come now to the defense of the 
resolution; and he expressed deep regret at the course of some 
southern members. 


This, sir, is no party question, but one of deep national con- 
cern... . Sir, I am no croaker against the South. I have suf- 
fered abuse for the defense of her constitutional rights... . My 
home is in the North. ... Yet, sir, I am not insensible to the 
claims of the South upon my affection and respect. She has con- 
tributed largely to fill up the measure of our national glory. ... 
I hold in profound respect the names of her great statesmen, living 
and dead. I have drawn largely from their teachings in the build- 
ing up of my political faith. I cherish and respect them for their 
able vindication of the great doctrines of the republican school, 
their fearless defense of the rights of the States, and their watch- 
ful jealousy against encroachments of the Federal power. When 
the North and the East were rushing on towards consolidation, 
the South stood like a wall of fire in their path. The South, sir, 
has done much for the cause of republican principles, and of con- 
stitutional government. 

I have said, sir, that I do not believe that war will come of this 
measure. Is it not a little remarkable, that while gentlemen are 
prognosticating war on this floor, English statesmen, so far as we 
can learn, do not seriously anticipate such an event? Here, the 
message of the President is looked upon as a semideclaration of 
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war. In England, it is regarded as decidedly pacific. . . . Yet, 
gentlemen persist in the cry of war, war, as if it were at our very 
doors. What have we to fear from war, so much more than our 
adversary, that we should scent it at a distance, and create a panic, 
even before its first mutterings are heard? 

I have been pained to hear those extravagant eulogies of the 
power of Great Britain, in connection with so unjust a depreciation 
of the strength and resources of our own country. Have we 
grown so feeble within the last thirty years? England gained no 
advantage over us in the war of 1812. She was beaten upon the 
land and the sea. Our gallant navy won for itself and the country 
undying renown. The application of steam power to ships of 
war will doubtless work a great change in naval warfare; and I 
regret that truth compels the acknowledgment of the vast superi- 
ority of England in this respect. It is a shame, sir, that we have 
been so unmindful of the true interest of our country in this par- 
ticular. We want a more efficient navy; it is demanded by the 
present condition of the world. Our vast commercial interests— 
the position we occupy in the great family of nations—most im- 
peratively demand that we should arm for our protection and de- 
fense. England is arming to the teeth. Her warlike prepara- 
tions are upon a scale unparalleled in her history. France—once 
her implacable foe, now her apparent ally—has, also, within the 
last few years, added vastly to her naval and military establish- 
ment. Can we, sir, in justice to ourselves, or with safety to our 
country, longer remain indifferent to these significant and por- 
tentous preparations of the two great Powers of Europe? Eng- 
land could, this day, strike a blow that would desolate our entire 
seaboard and lay waste our cities. We must perfect our coast and 
harbor defenses. Anxious for peace, we must prepare for war. 
We want no increase in the army. For all the purposes of land 
defense, we have a sure and safe reliance in the patriotism and 
valor of our people . . . but we do want a stronger naval estab- 
lishment. It is necessary for the protection of our commerce and 
our coast. It is, also, in my opinion, demanded as a sound meas- 
ure of public economy. Nations, not infrequently, suffer more in 
the sacrifices they make, because of their weakness, than all the 
cost of maintaining strength. How was it during the late wars 
of Europe? Our commerce plundered on every sea, our seamen 
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impressed—until aggravated injuries compelled us to a declaration 
of war. . . . While we hope for the best, let us sagaciously pre- 
pare for the worst. A little well-timed preparation may avert 
the calamity we dread. It would be a more potential argument 
in favor of our right to Oregon, than all the overwhelming facts 
urged by our able negotiators who have had this subject in charge. 
By this I mean, sir, that it would quicken the moral perceptions 
of England, and enable her better to see and appreciate the jus- 
tice of our demands. No nation ever yet lost in negotiation by 
being prepared to defend its rights. 

Let this notice be given. When did a disputed right gain 
strength by delay? I am not prepared to assert, as some have 
done, that our title to the whole of Oregon is clear and unques- 
tionable; but this much I can say with confidence, that every year 
will weaken our title, while England will grow more and more 
exorbitant in her demands. Let this controversy be speedily set- 
tled by negotiation if it can, or by an appeal to arms if it must. 
While I think our title the better to the whole of Oregon, I do not 
think it so clear as to preclude further negotiation and an amicable 
adjustment, if it can be honorably effected. I can clearly see in 
the President’s message an earnest desire and hope that it will be 
so settled. All of the correspondence of our Secretary of State 
gives England the strongest assurance of the anxiety of our Goy- 
ernment to settle this question by negotiation. It must be, there- 
fore, that there is something in this Oregon controversy about 
which we may honorably negotiate. . . . What means this nego- 
tiation for the last twenty-seven years? What these three dis- 
tinct offers to compromise on the 4gth parallel of north latitude? 
I am forced, Mr. Chairman, to the belief that there are questions 
of doubt and difficulty surrounding our title to a portion of this 
territory; or, to adopt the other alternative, that my country, to 
her everlasting shame, has three times offered to purchase peace at 
the expense of a surrender of her unquestionable rights... . If 
there is nothing about which men may fairly dispute, then, sir, we 
have been dishonored long enough by negotiation. Let us have no 
more of it. Let the next note of the British plenipotentiary be 
returned unopened, with the answer that our clear and indisputable 
rights, if invaded, are settled by the sword. Suppose, sir, that 
England should accede to the offer we have three times made: 
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could we, as a just and high-minded nation, refuse its acceptance? 
Could we expect the moral sentiments of the world to sustain 
us in a war under such circumstances? ... 


Mr. Wilmot restated his hope of an amicable settlement, but 
urged his conviction that no good could come from further 
negotiation “in the present attitude of the question.” Other 
auspices must be created, by a notice to dissolve the existing 
convention, and by the taking of steps to protect American emi- 
grants—the building of forts along the route and in Oregon, 
the raising of a couple of mounted regiments to guard the trail, 
the extension of the laws and the mails over the territory, and 
the establishment of Indian agencies. England was doing these 
things through her Hudson’s Bay Company. If it was no 
violation of the convention for her to do so, neither was it for 
us. 


And above all, Mr. Chairman, let not Congress adjourn with- 
aut providing means for perfecting our coast defenses, and putting 
afloat a more efficient navy, augmenting our present establish- 
ment by a strong steam marine force; and then, sir, negotiate. 
Then, and not till then, will we be in a condition to settle this 
question favorably to our interests, or with honor to the coun- 
try. .. . England will not recede so long as the present state of 
things continues. Why should she? She is in the enjoyment of 
all she asks, as fully as if we had made a formal surrender of the 
country north of the Columbia. She is strengthening herself in 
her possessions north of that river, taking good care, through her 
Hudson Bay Company, to confine our settlements to the south. It 
is idle to expect a settlement under such circumstances. England 
has the game all in her own hand. Let us block it, sir, by giving 
this notice, and carrying out promptly all the recommendations of 
the President relating to this subject, 

Mr. Chairman, I agree with the President, in the hope of a 
peaceful settlement of this Oregon difficulty ; and have greater 
confidence that it will be so settled, if we act firmly—none, sir, 
if timid and irresolute counsels prevail. But, sir, 1 am not in 
favor of any settlement that shall give to England the valuable 
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harbors of Puget’s Sound. I regard them as the keys of the 
Pacific—the ports that are to command the vast commerce of the 
Indies. Asia, sir, at this moment, opens a field for commercial 
enterprise, more vast and valuable to us than all the other great 
divisions of the world. Eastern Asia alone, and the islands adja- 
cent, are thronged and crowded with near half the world’s popula- 
tion. Their productions and manufactures are of unequaled 
value; and their artisans are skilled in the most rare and curious 
workmanship. What a field for enterprise! What an inexhaust- 
ible source of wealth is here opened up! The commerce of the 
western coast of this continent is destined, I firmly believe, to 
exceed that of the eastern. There are those whose eyes are now 
open to sunlight who, according to our ratio of increase for the 
last fifty years, will live to see our population reach between one 
hundred and fifty and two hundred millions. When this great 
result is realized—and that it will be, statistics prove—then, sir, 
a vast and busy population will throng the shores of the Pacific. 
Then the seat of commercial empire will be transferred from the 
east to the west. Europe produces a large surplus of all the great 
staple manufactures of iron, wool and cotton. We can find no 
market there except for the raw material of cotton and a limited 
quantity of our surplus breadstuffs. Eastern Asia, on the other 
hand, opens up a market both for our grain and staple manufac- 
tures beyond our power to glut, if not to supply. This vast trade, 
this inexhaustible source of wealth—is destined in less than one 
century to choke up the ports and harbors of Puget’s Sound. Shall 
England have them, and thus secure for all coming time and 
beyond the hope of successful competition, her commercial as- 
cendancy? Never, sir, while this Republic holds a place in the 
family of nations. Here I would set limits to negotiation; here 
I would make my ultimatum, and never recede one inch, so long 
as there was an American arm to strike a blow in its defense. 
Without these harbors Oregon is comparatively worthless; with 
them, Oregon is worth a war. These surrendered, let New York 
and Boston be surrendered with them; these lost, all would be lost. 


Wilmot’s speech, as already mentioned, was ended a few 
minutes before midnight on Saturday, February 7, 1846. The 
debate was resumed on Monday morning, the 9th, the most 
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interesting feature being a discussion of the history and merits 
of the question by John Quincy Adams, who had taken an 
active part in the negotiations with Great Britain as Secretary 
of State in Monroe’s Cabinet, and later, during his own ad- 
ministration as President, had agreed to the convention which 
he now was ready to abrogate at the expense of parting com- 
pany on the issue with most of his fellow whigs. Adams’s 
exposition was unfinished at the expiration of this hour; the 
time set for ending all discussion and proceeding to a vote 
was near at hand. Wilmot was among a minority of the mem- 
bers who sought, unsuccessfully, to grant a suspension of the 
rules so that the aged statesman might finish his address; the 
floor was given, instead, to Charles J. Ingersoll, chairman of 
the Committee on Foreign Affairs, to close the debate. 

The final proceedings were characterized by an intricate 
play of parliamentary fencing and of contending amendments, 
out of which the Joint Resolution emerged in Committee of 
the Whole in the form already given, and it was so reported 
to the House. On the question of concurring with the Com- 
mittee, and of engrossment of the bill for its third reading, 
Wilmot voted yea; * and the measure was adopted without a 
division. It was passed by the Senate and returned to the 
House, April 17, with an amendment in which the House was 
asked to concur—the amendment being in fact a substitute 
notice in much longer and more argumentative form. It was 
further amended in the House on the motion of Robert Dale 
Owen, Wilmot voting in the affirmative both on Owen’s amend- 
ment and on the Senate amendment as thus amended, and it 
was then returned to the Senate, which refused to accept the 
changes made in the House. The most important of these was 
that the President was not merely “authorized,” as the Sen- 
ate phrased it, but “authorized and requested” to send the 
notice of abrogation. Wilmot voted again with the majority 
in refusing to recede, in insisting upon the Owen amendment, 
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and in asking for a committee of conference.* The substitute 
unanimously reported by the conferees was passed by the 
House, April 23, by a majority of 142 to 46, and was signed 
by the Vice President, April 27 and by the President, April 30. 

In its reshapings in Senate and conference committee, the 
original resolution, as several perplexed members complained, 
had completely changed complexion. The text first accepted 
by the House simply resolved that the President “should cause 
notice to be given.” The final version authorized the Presi- 
dent ‘at his discretion, to give to Great Britain the notice re- 
quired.” It had lost all mandatory quality and become merely 
permissive. The change in the vote following the alteration in 
substance and effect of the resolution is interesting. Some 
members were for a notice in any form, and voted yea, how- 
ever it might be worded. But most of the whigs and the south- 
ern democrats, who for very different reasons had opposed 
forcing the President’s hand, and had, therefore, opposed the 
original version, switched to the support of the measure as 
soon as the initiative or the responsibility was left at the White 
House door ; while the northern democrats, who had affirmed a 
resolution directing the President to do something, backed 
around and voted against a proposition that left everything to 
his will and discretion. 

In the conclusion of the matter, the conciliatory temper of 
the Senate prevailed. Polk followed the unusual but astute 
course of advising with that body before the drafting of the 
treaty. The combination of southern senators, who feared 
the loss of their cotton market in any war, or even serious 
difference, with Great Britain; of northeastern senators with 
a lively vision of the possibility of the ravage of their coasts; 
and of whigs who were politically opposed to the democratic 
platform of “‘the whole of Oregon” and glad to see it nullified, 
was overwhelming. The aggrieved northwestern senators, 
even with the adhesion of two or three from New England, 
could muster only 12 votes out of 50 against a resolution 
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advising the President to accept the British proposition fixing 
the boundary at the 49th parallel as far west as the straits of 
Juan de Fuca, and thence through that strait to the sea; relin- 
quishing all north of that up to the Russian territory, but 
reserving to the United States the Puget Sound and its harbors 
for which Wilmot had made so fervent a plea. The resultant 
treaty was submitted to the Senate, August 6, 1846, but was 
not approved until the next session. 


CHAPTER, Vi 
THE RIVER AND HARBOR BILL AND THE TARIFF OF 1846 


WHILE the boundary question was still testing the new con- 
gressman’s grasp of external affairs, a domestic measure of 
very different caliber was concurrently crystallizing into form 
to demonstrate his capacity and his disposition to think in the 
spirit of statesmanship rather than the terms of the politician. 

The River and Harbor Bill had presented itself to the atten- 
tion of the House with remarkable—one is almost tempted 
to say, suspiciously eager—promptness, when John W. Tib- 
batts, of Kentucky, for the Committee on Commerce, gave 
notice, December 4, 1845, only three days after the opening of 
the session, of his purpose to introduce a bill “making appro- 
priations for the improvement of certain rivers and harbors,” 
and two or three kindred measures. The bill was actually re- 
ported December 31, and, February 24, it was taken up in 
Committee of the Whole as a special order of business to be 
followed until disposed of. 

The discussion very soon took on the aspect of a struggle 
for and against each of a farrago of special projects, a breeder 
of jealousies between local and sectional interests, and a con- 
venient excuse for charges and countercharges of unfair ap- 
portionment of appropriations north or south of the Mason 
and Dixon line. It was closed and the bill put upon its pas- 
sage, March 18; and the sundry amendments then offered, 
massed with the provisions of the bill itself, combine to make 
a motley of a few worthy and a mob of unworthy figures that 
compose a curious picture from the perspective of our day. 
Ghosts of great pending questions loom through it, sometimes 
mockingly; as when Andrew Stewart, of Pennsylvania, asked 
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to make a railroad from Pittsburgh to Oregon, and Albert Con- 
stable, of Maryland, amended by adding ‘“‘that the said road be 
located north of the forty-ninth parallel”; or, when Richard 
Brodhead, of Pennsylvania, moved the appropriation of 
$100,000 for the improvement of the Columbia, and Constable 
suggested the addition “after the expiration of twelve months 
from to-day.” There was even a foreshadowing of the far 
distant future in Andrew Johnson’s proposal to add to Brod- 
head’s amendment a provision for a canal across the Isthmus 
of Darien, connecting the waters of the Pacific with the 
Atlantic. 

Some forty members took part in the debate, but Wilmot was 
not among them. He voted “nay” steadily on every amendment 
making an appropriation, and on every section of the bill on 
which a separate question was asked—sometimes with one 
group, sometimes with another; occasionally in the majority, 
very much oftener in the minority, but always ‘“‘nay.”” He voted 
to lay the bill on the table, and against its passage; and finally, 
he voted for changing the title of the bill to “An Act making 
appropriations for work of internal improvement within the 
States” *—a change proposed by William W. Payne, of Ala- 
bama, and fraught with a consequence of constitutional inter- 
pretation brought out in sharp relief by the President’s mes- 
sage accompanying his veto of the bill, transmitted to the 
House August 3. 

On all these divisions, Wilmot was content to let his ballot 
reveal his position; but when the question arose on the passage 
of the bill over the President’s veto, August 3, 1846, he chose 
this occasion to make his views and his motives unmistakably 
clear. 


I rise, sir [he said], for the purpose of giving my cordial ap- 
proval to the course the President has seen fit to pursue upon this 
subject. I opposed this bill in every stage of its passage through 
this House. The President would not have met the expectations 
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of the party that elevated him to power, had he given his sanction 
to this bill. In this act he has proved himself a man of firmness 
and nerve, worthy of the high confidence reposed in him by the 
republican party. 

I regard as fraught with imminent danger the vast scheme of 
internal improvement marked out in this bill. It passed this 
House by a combination of interests—uniting the local and sec- 
tional interests of different portions of the country in one common 
cause—by a system of downright logrolling. If this Government 
embarks in a vast scheme of internal improvements, there is no 
human foresight that can see where it will end. It will increase 
with the growth of a giant. In a few years, it will extend and 
spread itself over the whole Confederacy, requiring millions upon 
millions to feed and sustain it. Our legislation will degenerate 
into a mere scramble for money to feed the greedy and insatiable 
appetite of sectional and selfish interests. Had I held the fate of 
this bill in my hands on its passage through the House, I could 
have obtained any amount of appropriation to an object however 
local in its character, for the purpose of insuring its success. Yes, 
sir; I could have demanded and received an appropriation of hun- 
dreds of thousands of dollars to make the Susquehanna navigable 
for steamboats to the New York line. In this way it is that these 
bills are framed and passed. A sum is given to this harbor to 
secure certain support; another sum to that, to gain additional 
strength; and so on, until sufficient interests have been combined 
to pass the bill. I blame not gentlemen who vote for this meas- 
ure. I know the power of local interests, and how hard it is to 
stand up against them. It is possible, sir, if I had pressing upon 
me a constituency deeply interested in the success of this bill, that 
I, too, should yield to their wishes and give it my support. But 
my constituents are only interested in being compelled to bear 
their share of the expense. 

We have seen in my own State the bitter fruits of this log- 
rolling system. Pennsylvania embarked in a magnificent and 
noble enterprise of internal construction—one which is an honor 
and credit to her people. Had it been economically conducted, 
and confined to objects of acknowledged general and State in- 
terest, all would have been well, and that great Commonwealth 
would not at this day have been groaning under the weight of her 
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public burdens. Project followed project—one railroad and canal 
succeeded another, until every section became clamorous to share 
in its direct benefits. To succeed with proper objects, it became 
necessary to carry all along. Contracts were let to political fa- 
vorites and partisans, who enriched themselves upon the public 
treasure, until the State government became the great dispenser 
of wealth, and our people stimulated almost to madness in the 
chase for patronage and favor. This logrolling system has done 
much to lower the tone and corrupt the political morals of our 
people. It taught a large class to look to the State for support 
and riches instead of relying upon the honest and slow earnings 
of industry. 

Sir, I am not the champion of the Executive on this floor. I 
aspire to no such position. There certainly are no reasons per- 
sonal to myself that would induce me to seek such conspicuous 
grounds. I am not as frequent a visitor at the White House as 
many others, and I am confident that no man’s visits have been 
less profitable; but, sir, when the President boldly, in the face of 
strong sectional interests, stands upon high principle, as in this 
veto, I shall stand by him. Sir, this veto is Jacksonian in its 
character, and the democracy of the country will approve it. I 
have heard much about this one-man power; for what I know 
not, unless it is to bring the veto into disrepute. I regard the 
veto as one of the great conservative powers of the Constitution, 
and trust in God that it may ever be preserved. It is a little re- 
markable that every important veto that has emanated from a 
democratic executive has been sustained by the people. This, too, 
sir, will be sustained. 


The prediction was verified. When, after vigorous and at 
times acrimonious debate, the question was put (August 4, 
1846), “Shall this bill become a law, the objections of the 
President to the contrary notwithstanding?’ and the clerk 
called the roll, 96 members voted yea and 91, including David 
Wilmot, voted nay; ‘‘so, two thirds not voting in the affirma- 
tive, as required by the Constitution, the bill was rejected—”’ 
to reappear at the next session, shorn of some of its most 
objectionable features, and disguised under the title, “A bill 
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for continuing certain public works in the Territory of Wis- 
consin, and for other purposes.” 


THE TARIFF OF 1846 


Tariff policies seem to have been linked with the River and 
Harbor appropriations, in the minds of many members of the 
Twenty-ninth Congress, the association of ideas being inter- 
esting, if not immediately obvious. First came the practical, 
though not at all generic, fiscal relations of the two proposi- 
tions. The tariff of 1842, under which the country was then 
operating, was a protective measure and the duties collected 
under it supplied the Treasury with funds to meet the expendi- 
tures which might arise under the other act. Advocates of the 
Harbor Bill and the existing tariff repeatedly denounced their 
opponents in the debate, for first planning to reduce the Gov- 
ernment to poverty, by diminishing the revenue from imports, 
and then pleading this poverty as an obstacle to the grants for 
improvements of ports and waterways. But the deeper and 
more organic kinship between the two legislative proposals— 
the common quality which seems to have led Wilmot and other 
men of his political school to antagonize both the protective 
tariff and the “bill making appropriations for the improvement 
of certain rivers and harbors—’’ was that of distorting the 
Federal Government into the réle of a dispenser of special priv- 
ileges or advantages; of creating “partial legislation,” to which, 
in his speech following, he declared himself to be “opposed in 
principle,” believing it to be “at war with the spirit and genius 
of our institutions and dangerous to the equal rights and liber- 
ties of the people.” 

The bill for the repeal of the tariff of 1842, like the River 
and Harbor Bill, was first heard from very early in the ses- 
sion, when Felix G. McConnell, of Alabama, rose in the House, 
January 9, 1846, and gave notice that he would “to-morrow or 
on some subsequent day ask leave to introduce a bill to repeal 
the tariff act of 1842 with all its iniquities.” It did not enter 
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upon its active phases, however, until June 15, when the House 
resolved itself into Committee of the Whole to consider the 
measure and its substitutes, Wilmot voting for the considera- 
tion in an almost strictly party division, the democrats being 
in the affirmative and the whigs opposed. 

To this division there was an important exception, especially 

significant in the interpretation of David Waiulmot’s public 
career: that is, the entire Pennsylvania delegation, excepting 
only Wilmot, voted at every step against every move to change 
the preexisting tariff legislation. The resolutions of the Penn- 
sylvania legislature to which his democratic fellow-members 
thus bowed, and his own reasons for his solitary course in the 
opposite direction, appear in following pages. 
He had early foreseen the situation and decided upon his 
move. A letter now in the collections of the Historical Society 
of Pennsylvania, written from Washington, December 15, 
1845 to Hon. John Laporte, and occupied chiefly with Depart- 
mental and other business important to his district or his con- 
stituents, concludes thus: 


I learn by letter that Miller speaks unfavorably of the Presi- 
dent’s views upon the subject of the Tariff. This if so is disgrace- 
ful. I have no charity for those who knowing the right will not 
or dare not pursue it. If I am to stand entirely alone on that 
question, receiving no countenance or support or encouragement 
from any quarter, I shall look out sharply for myself. I shall 
be pleased to hear from you upon this subject. 


The bill was under discussion for about a fortnight, and was 
put upon its final passage, July 3. During the balloting on the 
several sections and the many proposed amendments, Wilmot 
introduced a number of propositions. If some of them seem 
to suggest that he was not entirely unaffected by the pleas of 
“local interests,” the answer may be left to his own words 
in his speech made later on the floor of the House. Huis mo- 
tions (which were all lost) were: (1) to place raw hides 
and skins in Schedule D, paying 20 per cent ad valorem (the 
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bill imposed only 5 per cent) ; (2) to increase the duty on steel 
in bars, sheets and plates from 15 per cent to 20 per cent, 
on all vessels and other articles made of cast iron from 30 
per cent to 40 per cent, and on needles of every descrip- 
tion from 20 per cent to 30 per cent. He voted unavailingly 
to put salt on the free list, and also unavailingly against draw- 
backs on the exportation of pickled fish and against bounties 
for fishing vessels. He voted against laying the bill on the 
table, and for its passage. It was carried by 114 to 95.” 

While this ballot associated him with the broad national 
policies of his party, it placed him in solitary opposition to his 
entire State delegation, whether democrat or whig, and in dis- 
accord with the resolutions of the Pennsylvania legislature 
which had been read to the House by Moses McClean during 
the progress of the debate. These resolutions declared that the 
tariff of 1842 produced “no more than sufficient revenue to 
defray the necessary expenses of the General Government” and 
afforded “only incidental protection to American industry and 
American manufacturers against foreign competition”; ex- 
pressed the belief that “the people of Pennsylvania were op- 
posed to any alteration in the existing tariff until further experi- 
ence has shown that a modification is required to secure a con- 
tinuance of such protection,” and requested the State’s senators 
and congressmen “to oppose all attempts to alter or modify 
that tariff.” 

To these resolutions Wilmot’s colleagues gave not only pas- 
sive but in many cases active adhesion and support. McClean’s 
speech presenting the resolutions took the ground that wartime 
was no season for the enactment of new tariff legislation, even 
if the existing law had some imperfections. John Blanchard 
eulogized the tariff of 1842 for its beneficial effects on the iron, 
coal and other interests of his State. Richard Brodhead ad- 
vocated the preexisting scale as not less a revenue measure than 
a measure of salutary protection to the industrial interests of 
the country. James Thompson opposed the bill under consid- 
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eration as inadequate as a war measure, insufficient from the 
point of view of finance, injurious to industry and employment, 
retarding to the national prosperity, a yielding up of national 
independence and a return to dependence upon Europe, and in 
the end productive of higher prices. Henry D. Foster offered 
a resolution to the effect that if the new tariff now proposed did 
not in the first year produce a revenue equal to that derived 
from the tariff of 1842, the latter should be revived and should 
supersede this later legislation. These, and many specific pro- 
posals for increase of duties on whole schedules or separate 
classes of manufactures, emphasized the isolation in which the 
young congressman was placed, at least among the represen- 
tatives from Pennsylvania, by his adherence to his convictions. 
His justification can best be put in his own words, taken from 


a speech delivered in the House of Representatives, July 1, 
1846: ° 


If I felt at liberty to consult my own inclinations, I should re- 
frain from taking part in this discussion. It is always unpleasant 
for a man occupying a public position to find himself constrained 
to separate from those with whom he is more intimately and 
closely associated, especially upon a question of such deep and ab- 
sorbing interest as the one now under consideration. For each 
and every one of my colleagues on this floor I entertain the kindest 
_and most respectful feelings. My association with them has been 
of the most agreeable character, and it is with unfeigned regret 
that I find myself constrained, by a high sense of representative 
duty, to take a position on this subject differing totally and fun- 
damentally from the one occupied by them. But, sir, I must 
abide by my own convictions—I must stand by my own judgment. 
While I intend to speak of the restrictive system and its advocates 
as I believe the truth demands, I trust that friends with whom I 
differ will not understand me to imply the slightest reproach upon 
the course they have felt it their duty to take. Others, doubtless, 
speak the sentiments of their constituents—I shall endeavor to 
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speak the voice of mine; to their judgment, and theirs alone, we 
are alike responsible... . 


Believing as he did, he said, he could not support the tariff 
of 1842. He considered it unjust, oppressive, a heavy burden 
on industry, contributing to a privileged class—a form of par- 
tial legislation, hostile to the spirit of American institutions 
and dangerous to equal rights and liberties. The true duties 
of the Government were simple: the regulation of foreign inter- 
course, and the protection of person and property. If it turned 
aside from these to the building up of one interest, with the 
necessary depression of another, government became a tyranny 
unworthy of support by the people. 

He undertook a simple mathematical disproof of the pro- 
tectionist argument that the imposition of high duties benefited 
the whole country, and pointed out that the pioneer, the 
farmer and the artisan clamored for no protection; it was only 
the manufacturer who sought it.  MRidiculing the “home 
market”? argument, he insisted that the farmer was “‘fleeced 
on both sides” by the restrictive policy. Were shrewd men 
asking Congress to legislate to diminish their profits? He 
entered upon a somewhat detailed statistical analysis to show 
that certain manufacturing profits ran from 50 to 100 per 
cent; and this came from the pockets of the people. Continu- 
ance of such a policy would impoverish the masses by concen- 
trating wealth in the hands of the few. Was it for the laborer 
that these profiteers held tariff conventions and passed tariff 
resolves? If a cargo of pauper laborers freshly landed from 
Europe should offer to work for one half or one third less than 
the native American, would the patriotism of these gentlemen 
take fire at such an attack on American labor? “It was only 
when that pauper labor comes over in the form of a cheaper 
rival manufacture that their patriotism rises to a fever heat.” 
In fact, they used every means in their power to depress Ameri- 
can labor. He had no faith in such hypocritical pretensions. 
The long and short of the protectionist argument was “an old 
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maxim of an old party—take care of the rich and the rich will 
take care of the poor.” 

The movement, in his estimation, was a contest between 
capital and labor. If the protectionist policy were once estab- 
lished, he firmly believed it would sap republican institutions 
and in a century reduce the free laborer to the degrading con- 
ditions prevalent in Europe. Legislation for capital, coupled 
with paper money, reduced the worker to slavery worse than 
the lash. 

He declared he was a protectionist in the highest sense, seek- 
ing the protection of labor. Democracy did not attack wealth, 
but resisted its increase at the expense of the poor. For these 
principles he would fight to the end. 

Returning to the home-market question, he showed that 
Great Britain alone consumed the larger portion of all Ameri- 
can farm products, and illustrated the advantages of free com- 
mercial intercourse by extending internationally the analogy 
of two neighboring States, one agricultural and one industrial. 
He denied that protection was needed to prevent draining the 
country of money, and discussed the workings of the balance 
of trade, predicting that the restrictive policy would eventually 
paralyze the great agricultural and planting interests, for which 
he claimed a standing as great national branches of industry 
quite as worthy as the steam and water-driven machinery of the 
east. 

Next he unde~took to show that protection would be as dis- 
astrous to the mechanic as to the farmer, destroying his inde- 
pendence and driving him into the position of a wage earner 
in a large establishment, faced by high costs of living. Mari- 
time and commercial interests would likewise suffer, as they 
must from every restraint and clog imposed on commerce. 
Free traders were accused of furthering British interests. If 
there was any British party in the United States, it was the 
protectionist faction; for the grounds they occupied were iden- 
tical with those of the British monopolists. 

But he denied that he was a free-trade man, as the term was 
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generally used. He favored a tariff for revenue, protecting all 
equally, favoring none. He was a protectionist within the 
revenue standard or principle, which he proceeded to define 
and illustrate, using the specific duties on cotton cloth under 
the act of 1842 to demonstrate how the chief burden rested on 
the poorer classes. 

He had been told that no man could stand on his doctrines 
in Pennsylvania. It might be so; but he had no doubt as to 
the mind or the loyalty of his own district. He closed, how- 
ever, with an argument for retaining higher duties (specific 
rather than ad valorem) on iron, because it was an article of 
“nearly uniform quality” and the iron interest stood on “higher 
and more national grounds” than any other commodity. He 
should probably vote for the bill, though he thought the duties 
on iron and coal should be increased by at least 10 per cent; 
and if these amendments were not made he reserved freedom 
to act as might seem best, not regarding his preliminary sup- 
port of the bill as a final commitment. 

It is said that Wilmot modified his views on the tariff ques- 
tion in later life, though there is no very definite evidence of 
fundamental change. The first republican platform, which he 
drew in the Fremont campaign of 1856, is silent on the sub- 
ject. He voted for the Morrill Tariff in the Senate in 1861; 
but his antiprotection principles were never placed paramount 
national necessities, either in the Civil War or the much earlier 
Mexican War; and he never pretended to be superior to the 
strong claims of the interest of his constituents. A letter writ- 
ten in 1855,* in answer to direct questions concerning his tariff 
views at a time when his election to the United States Senate 
seemed possible, defines his position in more detail: 


You say that the main objection urged against me arises out of 
an impression entertained by many, that I am unfriendly to the 
great interests of our State. This is a total misapprehension of 


4To B. Laporte, dated Montrose, Jan. 22, 1855, and reprinted in the 
Bradford Reporter, April 30, 1857. 


THE ADARIF RT OF/ 1846 gi 


my feelings and position, and springs doubtless from the fact that 
in 1846 I could not act with my colleagues in a profitless and 
obstinate support of the tariff of 1842. It was apparent before 
the late tariff bill was passed that the act of 1842 could not stand. 
I was in favor of its revision and modification, and in doing this 
was zealously anxious to preserve for the great interests of our 
State permanent and ample security; and to this end I labored 
industriously and perseveringly. On the floor of the House I 
urged the laying of specific instead of ad valorem duties upon 
iron, and to an extent that should give security to our interests 
against ruinous foreign competition. I entered into an argument 
to prove the propriety and advantage of specific over ad valorem 
duties in respect to various articles, and especially in regard to 
iron, establishing to my own satisfaction, that position, as well 
in respect to the interests of the revenue, as also to that of the 
consumer and manufacturer, that every interest would be pro- 
moted by laying specific duties upon iron. I appealed to the 
House, on behalf of the iron interests of our State, claiming for it 
a National respect and consideration, insisting that the iron in- 
terest was justly entitled to stand on higher ground than any other 
manufacturing business, claiming for it a truly National char- 
acter, as a necessary element of National defense, and entitled, 
therefore, to the special and most favorable regard of the Nation. 
I insisted that the same rule should not be applied to an interest 
of this magnitude, that was applied to the manufacture of thread, 
tape, pins, buttons, &c., &c. These are no new doctrines put forth 
to meet the occasion, but the doctrines placed on the records of 
Congress and easily found in its volumes of the debates. 

I not only spoke in behalf of the interests of our State, but I 
worked earnestly in the House, and out of it, to give to that in- 
terest an adequate and permanent security. I believed then, and 
I believe now, if a part even of the democratic delegation in Con- 
gress from this State would have agreed to a modification of the 
tariff of 1842, that our great interest could have been abundantly 
secured. If a majority of the democrats from this State would 
have agreed to support the bill, they could almost have made their 
own terms so far as Pennsylvania’s interests were concerned. 
We met once or twice in caucus to see if part, at least, could not 
agree upon the terms upon which we should support the bill. In 
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these consultations I expressed an earnest desire so to shape my 
action as to protect the interest of our State. I pledged myself, 
in case the caucus would agree upon rates of specific duties upon 
iron, to oppose the bill unless they were adopted by the House. 
Some two or three of them, I believed, favored this plan, but a 
large majority would agree to nothing. They would stand by 
the tariff of 1842 in all its details, agreeing to no modification 
whatever. I well recollect that Dr. Leeds of Columbia, and Brod- 
head, declared they would not vote for any change whatever, even 
if in the new bill the duties on iron and coal were allowed to stand, 
or raised above the rates provided in the act of 1842. Such, in 
fact, was the position of many of the delegation. 

I was pledged to a modification of the act of 1842; yet was 
intensely anxious that our interests should not be put in jeopardy. 
I said and did all in my power to protect those interests. 1 made 
no concealment nor disguise whatever of my anxiety in this re- 
spect, and repeatedly declared to the friends of the bill, that if I 
held its fate in my hands, it should not pass, until a more just and 
liberal protection was afforded to the interests of our State. I 
went so far as to see and talk with Mr. Dallas, while the measure 
was pending in the Senate, and urged him in case he should hold 
the fate of the bill in his vote, to force its friends to a more liberal 
regard to our great interests. I did not wish to defeat the bill— 
of this there was no danger—but to compel its friends so to change 
it as to make the interests of our State secure. Indeed, so anxious 
was I to bring about this result that I voted against concurring 
in a Senate amendment of trifling importance. It is because of 
this vote that the Washington Union and Pennsylvanian have 
charged me with a desire to defeat the bill in the final and trying 
hour of its fate. The charge is untrue—I gave the vote in the 
hope of forcing the bill into a committee of conference, where I 
understood it would be open to general amendment and thus af- 
fording one more chance of so amending the bill as to secure the 
interests of the State. 

I am of the firm belief, that if six democrats from Pennsylvania | 
would have acted with me, instead of adhering immovably to the 
act of 1842, our State would have obtained all that reasonably 
could have been asked, and her great interests placed on a satis- 
factory and permanent basis, In the early stages of the bill, be- 
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fore its friends had counted and marshaled their forces, we could, 
in my judgment, have secured adequate specific duties. In this 
I may be mistaken, but think not. It is certain that we could 
have obtained 50 per cent ad valorem. Even in the latter stages 
of the bill, and when its passage was certain without any of our 
votes, so anxious were its friends to secure Pennsylvania’s support 
(from party considerations) that McKay, who had charge of the 
bill as chairman of the Committee of Ways and Means, offered to 
move 40 per cent on iron if half the democrats from our State 
would then vote for the bill. It always seemed to me strange 
when the passage of the bill was certain, that our men would not 
make sure of all they could get. They, however, were pledged 
to the tariff of 1842, and it was easier to stand by their pledges, 
than to explain to their constituents the reason for a departure 
from them, however good their reasons might have been. I was 
pledged to a modification of the act of 1842, and after exhausting 
every effort to secure the interests of our State, redeemed that 
pledge; declaring at the time I did so, that if the bill depended on 
my vote, I would withhold it until a larger measure of justice was 
meted out to our State. 


CHAPTER Vit 
THE $2,000,000 BILL AND THE WILMOT PROVISO 


THERE is something dramatic in the staging of Wilmot’s 
first session in Congress, which held the greatest situation in 
suspense almost to the close of the scene, and then swiftly 
raised the tension to a climax just in time for the curtain. 

The hour for adjournment, fixed in advance by joint reso- 
lution of Senate and House, was noon of Monday, August 10, 
1846. On Saturday, August 8, shortly before the afternoon 
recess and at an hour when the House was in the fitful fever 
of rounding up unfinished business, including such matters as 
the multitudinous amendments to the General Appropriation 
Bill, the Speaker laid before the members a message from the 
President of the United States, stating in substance that it was 
his sincere desire to terminate, as it had been originally to 
avoid, the war with Mexico; and that it was probable that the 
chief difficulty would be the adjustment of the boundary be- 
tween the two republics. In the adjustment of this boundary, 
he said, “we ought to pay a fair equivalent for any concessions 
which may be made by Mexico.”’ Under these circumstances, 
he deemed it important ‘“‘that a sum of money should be placed 
under the control of the Executive, to be advanced, if need 
be,’ to the Mexican government upon their ratification of a 
treaty. This installment, he explained, would avoid the incon- 
venience and possibly even the fatal obstacle which might be 
met if all payments must be delayed until the Senate should 
approve a treaty and appropriation could be made for the whole 
amount that might be involved. Precedent existed, Mr. Polk 
pointed out, in a similar appropriation made under Jefferson’s 
administration, in 1803,* to the extent of $2,000,000 for Ex- 


1 This was on account of the Louisiana Purchase, 
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ecutive use in the intercourse between the United States and 
foreign nations. The President, therefore, recommended the 
passage of a law appropriating an equal sum for the purpose he 
had indicated. In the meantime, to prevent any misapprehen- 
sion, he assured Congress of the continued prosecution of the 
war with the utmost vigor until a treaty should be signed and 
ratified by the Mexican republic. 

Under the language of the Executive communication, could 
be easily detected the outlines of a new and grandiose project 
for territorial extension. As Charles H. Carroll, of New 
York, bluntly phrased it, “it looked very much as if the money 
was wanted to purchase California, and a large part of Mexico 
to boot.”” The camp of the opposition was stirred to action, 
and the first parliamentary manceuver was a motion to refer 
the President’s message to the Committee of Ways and Means. 
Rescued from this limbo by its friends, it was referred instead 
to the Committee of the Whole on the state of the Union, into 
which the House proceeded to resolve itself, and the message 
was taken up in connection with a bill (evidently prepared 
in advance) by James J. McKay, of North Carolina, appropriat- 
ing $2,000,000 “for the purpose of defraying any extraordi- 
nary expenses which may be incurred in the intercourse between 
the United States and foreign nations . . . to be applied under 
the direction of the President of the United States, who shall 
cause an account of the expenditure thereof to be laid before 
Congress as soon as may be.” 

The House, sitting as Committee of the Whole, then plunged 
into a confused parliamentary scrimmage, the sponsor for the 
bill seeking to limit the debate first to “three o’clock,”’ then to 
“two o'clock,” and its opponents, including Wilmot, voting to 
table all such resolutions. The tangle became so involved that 
not even the Chair seemed to be quite sure what question was 
before the Committee. Finally the situation cleared into an 
agreement to allow two hours for debate, to begin at five 
o'clock, after the recess; and the Committee resumed the con- 
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sideration of miscellaneous business until the recess hour of 
three o’clock arrived. 

It was during this recess period, Wilmot says in his Albany 
speech delivered a few months afterward—a speech charac- 
terized by himself as the best account of the origin of the Pro- 
viso he could give—that he conceived and declared the purpose 
of moving ‘an amendment to the effect that slavery should 
be excluded from any territory acquired by virtue of such an 
appropriation.” His immediate associates were of divided 
counsel, some approving his resolution and some objecting, 
Robert Dale Owen, of Indiana, discouraging it to the extent 
of declaring the intention to speak against Wilmot’s amend- 
ment on the floor, if it were offered. 

At five o’clock, the House resumed its session in Committee 
of the Whole, but as only “a very small portion of a quorum” 
was present, the Committee rose temporarily to let the House 
dispose of various Senate bills. This business finished, the 
Committee returned to the President’s message and the bill 
introduced by Mr. McKay, chairman of the Committee of 
Ways and Means, under a resolution limiting the time of each 
member to ten minutes and the whole debate to two hours. 

Hugh White, of New York, who was first to obtain the 
floor, expressed great distrust of the purpose inspiring the 
President’s request, and great unwillingness to sanction the 
appropriation unless “the other side’ would offer, as evidence 
of good faith, some amendment precluding the possibility of 
the extension of slavery. Robert C. Winthrop, of Massachu- 
setts, followed in the same strain, deploring the former dilemma 
which had forced him to vote for the Mexican War, and this 
new one which threatened to compel him to “another of these 
abhorrent votes.” Ingersoll “hailed the rainbow of peace, from 
whatever quarter it came,” and was in favor of giving the 
President what he asked. Henry Grider, of Kentucky, had 
always believed the war unnecessary, but he should vote for a 
measure which looked toward peace; he knew there was a well 
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founded apprehension as to the manner in which the money 
would be expended ; he should demand a strict accounting from 
the President and his constitutional advisers, the Senate; but 
he held that the fact that the President might abuse his power 
was no ground for withholding the appropriation. 

And then came Wilmot’s turn.” 


Mr. Wilmot regretted that the President had not disclosed his 
views. He disliked to act in the dark on this or any subject. If 
this had been done, and it had been inexpedient to have received 
and deliberated upon it publicly, they might have gone into secret 
session. He would vote for this appropriation in case the amend- 
ment he intended to offer was adopted. He disagreed with some 
of his friends that this was an unnecessary war; he believed it a 
necessary and proper war. He believed it not to be a war of con- 
quest; if so, he was opposed to it now and hereafter. If this 
country was now to be forced into such a war, he pronounced it 
against the spirit of the age, against the holy precepts of our re- 


_ ligion; he was opposed to it in every form and shape. But he 


trusted it was not to be a war of conquest. He trusted that the 
President was sincerely ready to negotiate for an honorable peace. 

But the President asked for two millions of dollars for con- 
cessions which Mexico was to make. We claim the Rio Grande 
as our boundary—that was the main cause of the war. Are we 
now to purchase what we claim as a matter of right? Certainly 
she was not to be paid for the debt she owes our citizens. 

Mr. W. took it, therefore, that the President looked to the ac- 
quisition of territory in that quarter. To this he had no objec- 
tion, provided it were done on proper conditions. On the con- 
trary, he was most earnestly desirous that a portion of territory 
on the Pacific, including the bay of San Francisco, should come 
into our possession by fair and honorable means, by purchase or 
negotiation—not by conquest. 

But whatever territory might be acquired, he declared himself 
opposed, now and forever, to the extension of this “peculiar in- 


stitution” that belongs to the South. He referred to the annexa- 


2Cong. Globe, Twenty-ninth Congress, Ist session, p. I214. 
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tion of Texas, and to his affirmative vote on the proposition con- 
nected with it at this session. He was for taking it as it was; 
slavery had already been established there. But if free territory 
came in, God forbid that we should be the means of planting this 
institution upon it. 


He concluded by offering the amendment, which afterwards 
became world famous as the “Wilmot Proviso,” in the fol- 
lowing words: ® 


Provided, That, as an express and fundamental condition to the 
acquisition of any territory from the Republic of Mexico by the 
United States, by virtue of any treaty which may be negotiated 
between them, and to the use by the Executive of the moneys 
herein appropriated, neither slavery nor involuntary servitude 
shall ever exist in any part of said territory, except for crime, 
whereof the party shall first be duly convicted. 


The setting for this scene, which was to have consequences 
so momentous, is pictured in the August 9 (1846) letter of 
the New York Herald’s Washington correspondent, who per- 
sonally saw in the Proviso nothing but abolition “sound and 
fury, signifying nothing, which will prove totally inoperative 
for any good or evil purpose.” * It was an oppressive night, 
following one of the most oppressive days the correspondent 
had ever felt. The hour “was near seven o’clock, and the 
candles and lamps were burning brightly. A few ladies only 
were in the gallery, but there were a hundred of the other sex 
listening with great attention.” Major General Scott was 
among those leaning on the bar to follow the proceedings. 

The continuance of the debate brought forth a variety of 
opinions as the expediency of making the appropriation— 
opinions deeply tinged by the various political philosophies of 
the members speaking. Washington Hunt, of New York, 

8. Cong. Globe, p. 1217. 

4A writer signing himself “Galviensis,’ who was later regarded with 


much displeasure by the Congress for alleged overpartisanship in support 
of the Administration—or at least, of James Buchanan. 
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whig, was opposed to the bill, but in favor of peace; ready to 
support the President in any honorable measure, but against the 
purchase of California except under the restrictions of the 
Wilmot Proviso. A. D. Sims, of South Carolina, democrat, 
on the other hand, was thrilled with delight at the President’s 
message, and was cordially for the appropriation, but would 
not vote for it if the Wilmot Proviso were saddled upon it. 
Garrett Davis, of Kentucky, whig, would vote for the appro- 
priation if it were limited to the expenses of prosecuting an 
honorable peace, but not if the money was to be used to pur- 
chase California. John Quincy Adams, of Massachusetts, 
whig, would support the bill either with or without the amend- 
ment offered by Mr. Wilmot, but was heartily in favor of the 
Proviso. John A. Rockwell, of Connecticut, whig, had not the 
confidence in the Executive which the bill reposed in him; it 
was unnecessary, uncalled for, and a gratuity, and he would 
not support it. Edwin H. Ewing, of Tennessee, wanted to 
know exactly what the $2,000,000 were for, and would not 
vote for them. Robert Dale Owen, of Indiana, democrat, 
could not understand why any member should hesitate to place 
$2,000,000 in the President’s hands; he urged that the appro- 
priation be made, but did not carry out his intention, expressed 
in advance, of speaking against the Wilmot Proviso. Bradford 
D. Wood, of New York, democrat, expressed deep suspicion 
of the interest of the administration and declared he would 
not vote for the bill unless it were substantially amended as 
proposed by the gentleman from Pennsylvania, Mr. Wilmot. 

The time allotted for debate having expired, the Committee 
proceeded to vote. McKay, chairman of the Ways and Means 
Committee, withdrew the bill as originally framed, and sub- 
mitted a new one in modified form—a longer and more argu- 
mentative document, setting forth the state of war, the desir- 
ability of peace, the anxiety of the President to settle the 
questions on a liberal and satisfactory basis, and the possibility 
that he might be able to negotiate a suitable treaty prior to the 
next session of Congress; appropriating $30,000 for the ex- 


100 DAVID WILMOT 


penses of entering upon negotiations with Mexico, and 
$2,000,000 to be used by the President in case the treaty should 
call for the expenditure of the same. Mr. J. R. Ingersoll, of 
Pennsylvania, countered by moving a substitute expressing 
the cheerful concurrence of Congress in the President’s ef- 
forts to obtain peace, and voting $2,000,000 “for the purpose 
of enabling the President to take measures for securing a 
speedy and honorable peace with the republic of Mexico, for 
the satisfactory adjustment of all matters in controversy, and 
for the definition and establishment of territorial boundaries 
between the two nations.” 

“Tt was now twenty minutes past eight o’clock. The num- 
ber of ladies and gentlemen in the galleries was increased. 
Nearly every member was on his feet; newspaper fans and ice 
water were in great demand.” As the voting proceeded, James 
Buchanan came into the lobby—then Cave Johnsor, the Post- 
master-General, and George Bancroft.® 

David Wilmot kept abreast of the shifting front of the move- 
ment by reoffering the Proviso, first as an amendment to Mc- 
Kay’s modified bill, and next to Ingersoll’s substitute,° de- 
termined, evidently, that whichever form the measure might 
take in its final submission for passage, the Proviso should be 
brought to a vote with it. In the prescribed sequence of bal- 
loting under parliamentary rule, the Wilmot Proviso, as an 
amendment to McKay’s bill, came up first. James C. Dobbin, 
of North Carolina, rose to a point of order, contending that 
the subject of slavery had no connection with the subject mat- 
ter of the bill; but the chair overruled him, holding that it 
was perfectly proper for the House to limit the application 
of an appropriation, and this ruling was sustained over Dob- 
bin’s appeal by a vote of 92 to 37. An attempt by William 
W. Wick, of Indiana, to limit the restriction to the Missouri 
Compromise line was lost, 89 to 54, and the Proviso itself 
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adopted by 83 to 64. Sundry proposed amendments by Con- 
stable, Garrett Davis, McHenry, Hunt, Bell and Ashmun were 
rejected. Ingersoll’s substitute came next; and while the 
Proviso, which Wilmot now moved as an amendment thereto, 
was again agreed to, 77 to 58, the substitute itself was voted 
down, and McKay’s modified bill as amended by the Wilmot 
Proviso was reported to the House. Engrossment was voted 
85 to 79, and the bill with the Proviso was passed 87 to 64, 
Wilmot voting in the affirmative on both questions, and for 
sustaining the measure through all the usual motions to lay 
on the table, to reconsider, etc., which attended the final passage. 

In view of the fierce resistance which the Proviso met in 
Congress on all its later introductions, and the long struggle 
which preceded every subsequent vote, the ease with which it 
slipped through the House of Representatives on this first 
occasion is curious. It suggests a distraction of mind on the 
part of the members, characteristic, perhaps, of the closing 
hours of the session—a fractional attention to proceedings on 
the floor, due to transference of much of the congressmen’s 
thought to matters elsewhere. 

The Senate, however, was more alert. The bill appeared 
there during the last hour before the time set for adjournment 
sine die of the first session of the Twenty-ninth Congress. It 
was in charge of Senator Dixon H. Lewis, of Alabama, who 
moved its immediate consideration and demanded the yeas and 
nays upon his motion, refusing to yield for any other purpose 
whatever. Consideration having been voted, 19 to 10, and 
the bill read a first and second time, Senator Lewis moved to 
strike out “the Proviso which has been added in the House of 
Representatives, and which is in these words”’: 


Provided, That as an express and fundamental condition of the 
acquisition of any territory from the Republic of Mexico by the 
United States, by virtue of any treaty which may be negotiated 
between them, and to the use by the Executive of any moneys 
herein appropriated, neither slavery nor involuntary servitude 
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shall ever exist in any part of said territory, except for crime, 
whereof the party shall first be duly convicted. 


To a query by Senator John Davis, of Massachusetts, as to 
what reason was assigned for striking out the Proviso, the 
senator from Alabama replied shortly that there was “‘no time 
now for giving reasons or making explanations.” 

Mr. Davis “observed that this seemed like legislating under 
a high degree of steam pressure. He then proceeded to ex- 
amine the details of the bill.” ” It soon became apparent that 
he was talking against time, and Senator Lewis interposed 
anxiously with the suggestion that but twenty minutes re- 
mained. If the senator from Massachusetts wished to make 
a speech upon the subject, he hoped there would be no objec- 
tion to the introduction of a resolution “rescinding the one by 
which Congress had agreed to adjourn at twelve o’clock of 
that day.” Senator Davis, interjecting a promise “to conclude 
before the hour for adjournment arrived,” refused to yield 
the floor, and imperturbably continued his address. After 
some time Mr. Lewis again intervened. 

“Does the Senator from Massachusetts yield the floor?” 
inquired the presiding officer. 

“For a question of order. Otherwise not,” replied Mr. 
Davis. 

“T merely wished to state the fact,’ responded Senator 
Lewis, “that the House has adjourned.”’ 

The bill was dead—appropriation and restriction killed at 
the same stroke by a friend of the Proviso. It is said that 
this was the first time in the history of the Senate when a 
measure was “talked to death.” 

Several historians, following perhaps the somewhat confused 
and partially inaccurate account of the proceedings in Blaine’s 
Twenty Years in Congress, have assumed that it was Senator 
Davis’s purpose thus to kill the whole thing, for fear that the 
Two Million Bill would be returned to the House just before 
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its adjournment, with the Proviso eliminated; and that rather 
than see the appropriation fail, the House (time for conference 
lacking) would recede from its amendment and pass the un- 
restricted measure putting the money at the disposal of the 
President. Von Holst, apparently attributing the senator’s 
course wholly to an overfondness for the sound of his own 
voice, says: “The unseasonable loquacity of John Davis pre- 
vented the bill of the House from coming to a vote in the 
Senate. ... A senator from Massachusetts had _ literally 
talked the Wilmot Proviso to death by a most sensible speech 
in its favor. . . . Davis’s long speech was certainly ridiculous 
folly, as well as a grave mistake.” * Salmon P. Chase was 
more briefly indignant. In a letter to Charles Sumner, dated 
December 2, 1847, he wrote: ‘““Ten political lives of ten John 
Davises, spent in the best direction, could not compensate for 
this half-hour’s mischief.” ® The Senator’s own explanation, 
elaborated in a speech made during the second session of the 
Twenty-ninth Congress, puts quite a different interpretation 
upon the incident. 

He admits that he believed, from what he knew of the 
temper of southern senators and from remarks he heard around 
him, that under normal circumstances it was not probable the 
Senate would accept the Proviso. He declares most earnestly, 
however, that it was his intention, as it had been his explicit 
promise, to allow a vote to be taken; he had, he says, actually 
just determined to take his seat for that purpose when the 

vord was received that the House had adjourned. 

His manifest strategy was to turn the constraint of time 
pressure against the Senate; to talk just so long that the only 
alternative left would have been to pass the bill as it was, 
Proviso and all, or reject it altogether; to obstruct action until 
any return of the bill to the House, or any conference at all 
with the House, was quite out of the question; and then to 

8 Constitutional and Political History of the United States, 1846-1850, 
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crowd it through in the last moments of a race against time, 
in the hope that the friends of territorial expansion and the 
urgent advocates of immediate peace would concur in the 
Proviso rather than vote against the restricted appropriation 
and so postpone its passage at least until the following session. 

But—he did not know that there was a difference of eight 
minutes between the clocks in the Senate and the House, the 
Senate clock being the slower, and this unexpected variation 
upset his calculations. He overshot his mark and unintention- 
ally defeated his own object. 

It was a dangerous game, and the consequences of the mis- 
play were just those Senator Davis was trying to avoid. At 
the next session the Senate did strike out the Proviso, and the 
House, having abundant time for conference, receded from 
its amendment and voted the appropriation without the restric- 
tion. One can only conjecture what might have happened if 
the measure had been allowed to take its chances in the Senate, 
in August, 1846, without so much attempted finesse. Henry 
Wilson *° seriously questions whether the Proviso could have 
passed the Senate at that time, if a vote had been allowed, 
though he admits that a combination of the Free-State senators 
with the senators from Delaware and Maryland, sufficient in 
number to pass the Proviso, was a “bare possibility.” Polk 
himself believed it would not have passed. An entry in his 
Diary, made August 9, 1846, reads: ** 


Late in the evening of Saturday, the 8th, I learned that after 
an exciting debate in the House, a bill passed that body but with 
a mischievous and foolish amendment to the effect that no ter- 
ritory which might be acquired by treaty from Mexico should ever 
be a slaveholding country. What connection slavery had with 
making peace with Mexico it is difficult to conceive. This amend- 
ment was voted onto the Bill by the opponents of the measure, 
and when voted on, the original friends of the Bill voted against 


it, but it was passed by the Whigs and northern Democrats, who 


10 History of the Rise and Fall i Slave Power, Vol. II, p. 17. 
11 Vol. II, p. 75. 
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had been opposed to making the appropriation. In this form it 
had gone to the Senate. Had there been time, there is but little 
doubt the Senate would have struck out the slavery proviso and 
that the House would have concurred. 


David Wilmot afterwards declared, in words that seem suf- 
fused with regret, that he fully believed the Proviso would 
have passed the Senate if a vote had been reached at that first 
session. Certainly during the months that intervened before 
it came up again, hostility toward it had been thoroughly 
awakened, keenly sharpened and systematically organized. 
Looking backward, it seems as if conditions were more favor- 
able for its passage through both House and Senate, in August, 
1846, than they ever were again until 1865, when it was adopted 
as the Thirteenth Amendment to the Constitution of the United 
States. 


CHAP TER Vrrt 
ANTECEDENTS OF THE WILMOT PROVISO 


NEITHER the problem the Wilmot Proviso undertook to 
adjust nor the method to which it resorted was new. Both 
antedated even the Constitution. The problem was that of 
preventing the expansion of slavery over additional territory, 
as that territory was acquired or organized and brought under 
the government of the United States; the method was that of 
specific prohibition by Congress, under the doctrine that the 
Federal power and authority to regulate such matters existed 
and continued until the territory was erected into sovereign 
States. But back of the similarity of situation and method, 
there now loomed something that differentiated this case from 
its predecessors. That something was the apparent and in- 
creasingly determined purpose to insist on slavery restriction, 
not merely in the adjustment of a special instance, but as a 
fixed and general principle. 

The issue had come up first when the confederation of the 
original thirteen States took up the task of organizing what 
was known as the Northwestern Territory—generally, the re- 
gion between the Alleghenies and the Mississippi River, which 
had constituted the hinterlands of the former colonies. These 
latter had claimed this eastern slope of the interior basin di- 
versely and sometimes conflictingly, the claims of Virginia, 
particularly, covering almost the whole area. By 1784, how- 
ever, all the claimant States had agreed to cede their titles to 
the Confederation, and Congress had indicated its readiness to 
complete the programme by declaring that the combined ter- 
ritory should be “formed into distinct republican States, which 


should become members of the Federal Union, and have the 
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same rights of sovereignty, freedom, and independence as the 
other States.” 

A special committee, of which Thomas Jefferson was chair- 
man, shortly afterward prepared and submitted to Congress 
a plan for the temporary government of all this territory, south 
as well as north of the Ohio River, looking to its ultimate 
division into sixteen States.» This proposition contained, as 
one of its sections, these words: 


Resolved, That after the year eighteen hundred of the Christian 
era, there shall be neither slavery nor involuntary servitude in any 
of said States, otherwise than in the punishment of crime whereof 
the party shall have been duly convicted to have been personally 
guilty. 


As David Wilmot said in one of his speeches on the floor 
of the House, on the restriction of slavery in the new terri- 
tories: ” 


This looks very much like the “Proviso.” Here is the original 
“firebrand’—the heresy, for holding on to which men are now 
proscribed by the Government of their country. Mr. Jefferson, 
had he lived at this day, would have been denounced as an aboli- 
tionist, and a disturber of the peace of the Union. 


There were thirteen States entitled to pass on this prohibi- 
tory section. The six northern States were in the affirmative; 
Maryland, Virginia and South Carolina voted in the negative, 
North Carolina was divided, and New Jersey, Delaware and 
Georgia were unrepresented. Having but six and one-half 
votes, instead of the seven necessary to a majority, the Pro- 
viso failed of adoption, though the rest of the report was ac- 
cepted. “One State more in its favor, and the prohibition of 
slavery on the eastern slope of the valley of the Mississippi 

1 Jefferson even suggested names for the new states, devising such com- 


binations as Assenisipia, Metropotamia, Polyopotamia, Pelisipia, and Illinoia. 
2 Aug. 3, 1848. 
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that was in possession of the United States would have been 
erectean i: 

The Proviso failed again, when offered by Rufus King, in 
1785; but, in 1787, Congress returned to the problem of gov- 
ernment of the same region and appointed a committee on 
the subject, with Nathan Dane, of Massachusetts, as chairman, 
limiting the scope of its attention to the portion north of the 
Ohio River. The fruit of its labors was the often cited “Ordi- 
nance of 1787,” adopted July 13 of that year, in which Jef- 
ferson’s restriction reappeared in slightly changed form: 


There shall be neither slavery nor involuntary servitude in said 
territory, otherwise than in the punishment of crimes whereof the 
party shall have been duly convicted: Provided, always, That 
any person escaping into the same, from whom labor or service is 
lawfully claimed in any one of the original States, such fugitive 
may be lawfully reclaimed and conveyed to the person claiming 
his or her labor or service aforesaid. 


Thus adapted, the modified Proviso (to Dane’s surprise) 
was agreed to without opposition. Mr. Scott, in continuation 
of the passage already quoted, explains that: 


There were three reasons for this. One was that the prohi- 
bition would affect only half of the territory embraced in Jeffer- 
son’s prohibition, and this half lay in latitudes already demon- 
strated by experience to be uncongenial to the maintenance of 
slavery. The South really gave up nothing. Another reason 
was, the accompaniment of a fugitive-slave clause (the first one 
in our history) to the prohibition. The last reason was one which 
had a cogent effect upon a Congress which legislated constantly 
in sight of an empty treasury; it was that the Ohio Land Com- 
pany stood ready to take five million acres of land in Ohio at a 
valuation, if it should be organized into a free territory. The 
bargain was struck, and thus was the Northwest reserved for free 
States only. The organization of the territory south of the Ohio 


3 Eben Greenough Scott, Reconstruction During the Civil War im the 
United States, p. 190. 
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River was made under an agreement with the ceding States that 
slavery should not be prohibited within its limits. 


The history of this Ordinance, Scott concludes, “makes the 
most impressive chapter in the political history of the United 
States.” Daniel Webster “doubted whether one single law 
of any lawgiver, ancient or modern, has produced effects of 
more distinct, marked and lasting character.” George F. Hoar 
has declared that it “belongs with the Declaration of Inde- 
pendence and the Constitution,” as “one of the three title- 
deeds of American Constitutional liberty.” To quote Dr. 
Willis Fletcher Johnson: * 


It was the ordinance that established the principle of Congres- 
sional government of territories not yet incorporated into the 
Union. . . . We have said that Jefferson was the author of the 
Ordinance of 1787. It was not adopted just as he would have 
had it. He earnestly urged the application of the antislavery 
clause to the territory south of the Ohio, too. Had his counsel 
prevailed, the slavery question would have been settled and dis- 
posed of at the very beginning of our national life. 


From this Ordinance, framed and indorsed by the highest 
authorities, Wilmot adopted, almost word for word, the lan- 
guage of his Proviso; and in seeking to apply it to new terri- 
tory (this time south of the latitude of the Ohio River), in 
anticipation of its organization, he was but following in the 
footsteps of Thomas Jefferson. 

“The first Congress that assembled after the adoption of 
the Constitution, on the 7th of August, 1789,” as Wilmot 
pointed out,” “passed an act confirming the Ordinance of 1787, 
and giving to it full force and validity. . . . This act received 
the constitutional approval of Washington. Many of those 
who participated in its enactment had been members of the 


44 Century of Expansion, p. 59. 
5 Speech, “On the Restriction of Slavery in the Territories,’ August 3, 
1848. Cong. Globe, Thirtieth Congress, Ist session, p, 1076. 
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convention that framed the Constitution, and therefore may 
be supposed to have understood its true intent and meaning.” 

Nor did precedent stop there. The legislation so adopted 
for the territory as a whole was reénacted individually for the 
several territories organized from it. To follow the conven- 
ient summary made by Mr. Wilmot in the speech just quoted: 


On the 7th of May, 1800, an act was passed for the organiza- 
tion of a Territorial Government for Indiana, and slavery ex- 
pressly prohibited therein. This act was approved by John 
Adams. 

January 11th, 1805, the northern part of Indiana was erected 
into the Territory of Michigan, and slavery prohibited. Febru- 
ary 3rd, 1809, the Territory of Illinois was established, with the 
like prohibition as to slavery. These two latter acts received the 
approval and signature of Thomas Jefferson. 

On the 2oth of April, 1836, Wisconsin was organized as a ter- 
ritory, and slavery prohibited within its limits. This act was ap- 
proved by General Jackson. 

The Territory of Iowa was established by Act of Congress on 
the 12th of June, 1838, under the Administration of Mr. Van 
Buren; and here, also, was slavery prohibited. 

The constitutionality of these enactments was not controverted 
at the time, nor has it ever since been called in question. . . . 


He continued his argument by citing several cases of the 
exercise, by Congress, of authority over the slave trade in and 
between the territories. But prior at least to the later cases 
listed in detail above (Wisconsin and Iowa) the question had 
come up in another and much more celebrated case presenting 
different conditions and leading) eventually to the famous 
“Missouri Compromise.” 

The present State of Missouri formed part of the “Louisi- 
ana Purchase,” negotiated with Bonaparte under Jefferson’s 
administration, by which the United States acquired all the 
remaining French possessions on the North American conti- 
nent. The boundaries of this tract to the southwest were 
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vague, and the dispute as to whether or not it included Texas 
was one of the provocatives of the Mexican War. Otherwise, 
however, it extended from the Mississippi River to the Rocky 
Mountains, and from the Gulf to the British possessions. 
From it were to be carved all of Louisiana, Arkansas, Missouri, 
Iowa, Nebraska, North and South Dakota, and Montana; the 
greater parts of Minnesota, Wyoming, Colorado and Kansas, 
Oklahoma, and the Gulf borders of Mississippi and Alabama. 
In securing it, the United States closed finally the long chapter 
of menacing international difficulties over the navigation of 
the lower Mississippi, and opened wide the door to new inter- 
nal difficulties no less dangerous. For while the Northwestern 
Territory had been virgin soil, impressed with the traditions 
and institutions of no recognized government, Louisiana was 
slave soil; slavery had been formally established as the “fun- 
damental law’ under both French and Spanish rule. It con- 
tinued to exist under the treaty obligations assumed by the 
United States, as conditions to the acquisition of the terri- 
tory. John Quincy Adams admitted this in the course of the 
debate over the admission of the territory of Arkansas. 


As Congress has not the power in time of peace to abolish 
slavery in the Original States of the Union, they are equally des- 
titute in those parts of the territory ceded by France to the United 
States under the name of Louisiana, where slavery existed at the 
time of the acquisition. . . . It is written in the bond, and, how- 
ever I may lament that it was so written, I must faithfully per- 
form its obligations.® 


In the United States, meanwhile, the two diverse civiliza- 
tions, one slave and one free, which had been brought into 
being, and into growth in parallel on opposite sides of a geo- 
graphical line west of the Alleghenies by the Ordinance of 
1787, had become fully selfconscious—and conscious not only 
of self, but of differing and in part discordant (if not hostile) 


6 Benton, Abridgment of the Debates, Vol. XIII, p. 33. 
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social ideals and economic purposes and needs. A sectional 
rift was widening between the North and the South, each fear- 
ful of injury through some selfish advantage to be gained by 
the other in Federal legislation, each jealous of the other’s 
political power, and as an inevitable consequence, struggling 
to enhance its own ascendancy and to curb the other’s increase. 
And with this was rising a sentiment that slavery was iniquitous 
and should be utterly prevented from spreading, if not instantly 
abolished where it already existed; so that with the political 
opposition to the increase of slave power was mingled 
(“dangerously,’’ Scott intimates, in his opinion) the “appeal 
to the vague and unsubstantial inspiration of moral motives.” 
“The dangerous conjunction between ethics and politics had 
been established,’ and the country faced “the perils to the 
Republic that lay in a sectional policy, and a policy that was 
not inspired by purely political motives, but which found its 
inspiration in moral sentiment.” ‘ 

Carried along by the fervor, perhaps, of what later came to 
be called “imperialism,” the Louisiana Purchase had been ap- 
proved by immense majorities—26 to 5 in the Senate, and go 
to 25 in the House; but when the practical disposition of the 
territory began to present its problems, the antislavery party, 
at least, cooled down to the realization that there was another 
side to the bargain. A vast extent of soil in which slavery 
was historically and legally established had been added to the 
national domain, with the certain future of admission to 
statehood and Federal voting power. Louisiana was admitted 
in 1812; Missouri and Arkansas were, or soon would be, knock- 
ing at the door. 


There had been some reluctance, and, on the part of some, posi- 
tive opposition to the creation of new States out of the territory 
between the Alleghenies and the Mississippi. That territory, 
however, had been the property of the States from the beginning, 
and its extent was fixed and the number of States that could be 


7 Reconstruction During the Civil War in the. Umited States, pp. 220, 225. 
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formed from it was limited and known. It was a far different 
matter to create new States out of newly acquired territories of 
unknown extent, when there was no telling how many such States 
might be made if once the example were set. And when all the 
Louisiana territory was divided into States and taken into the 
Union, there was no telling what other lands might not be con- 
-quered or purchased and erected into States in the same way.® 
It was patent to all that if the President and a bare majority of 
Congress could add new States to the Union at will... the 
Union might thus be “packed” for the accomplishment of any 
object.® 


The admission of Alabama (created out of territory ceded 
by the original state of Georgia, under stipulations which es- 
tablished it as slave soil) had already given the slavery advo- 
cates a preponderance in the Senate. When, therefore, fol- 
lowing Louisiana, a second subdivision of the Louisiana Pur- 
chase—Missouri—sought entry and petitioned Congress for 
authority to frame a constitution and establish a State govern- 
ment, the rising opposition (of the northeastern States par- 
ticularly) culminated, in February, 1819, in the introduction, 
by Mr. Tallmadge, of New York, of a proviso stipulating: 


That the further introduction of slavery or involuntary servi- 
tude shall be prohibited, except for the punishment of crimes, 
whereof the party shall have been duly convicted ; and that all chil- 
dren born within the State after the admission thereof shall be 
free at the age of twenty-five years. 


Scott says of Tallmadge’s proposal : *° 


This amendment was to be made a condition precedent to ad- 
mission to the Union, and it precipitated a conflict of principle and 


8 Florida and Texas, for instance, might have suggested themselves very 
definitely at that time. 

9 Willis Fletcher Johnson, A Century of Expansion, pp. 121, 125. 

10 Reconstruction During the Civil War in the United States, p. 216. 


114 DAVID WILMOT 


sentiment which, now dormant, now active, in the course of time 
became irrepressible, and at last burst forth in a conflict of arms. 
The reason for this was that, as Rufus King bluntly admitted, it 
was a struggle for political power. 


Of this struggle, the Wilmot Proviso was later to precipitate 
one of the most acute phases—the introduction, indeed, to the 
climax. 

The Tallmadge amendment was adopted in the House, but 
stricken out by the Senate. Neither body would yield, and 
the bill died with the adjournment sine die of the Fifteenth 
Congress. It came up again with the opening of the Sixteenth 
Congress, in December, 1819, and was met by the North with 
a counterdemand for the admission of Maine to statehood.” 
The faction holding the balance of power in the Senate seized 
the opportunity to effect an understanding that Maine should 
be admitted, if Missouri were allowed to come in without re- 
striction as to slavery. If, however, the restriction were in- 
sisted upon, Maine’s application would be denied. The former 
alternative appealed to many northern democrats, as their party 
would gain four senators (two from Missouri and two from 
Maine), while the balance between free and slave States would 
be undisturbed, Maine pairing with Missouri. 


So far, partisan necessity was satisfied, but the moral element 
which had intruded itself into the Federal council was not satis- 
fied, and it obstinately demanded compensation for the loss it 
would sustain by the admission of Missouri as a slave State. Ac- 
cordingly, a committee of conference between the Senate and 
House was appointed, and after a deadlock of several weeks, 
during which the storm raged violently, it reported a series of 
measures that have been known ever since as the “Missouri Com- 
promise.” 1. The clause prohibiting slavery was stricken from 


11 Maine, at that time, was in a peculiar situation. Democratic in its lean- 
ings, it belonged to the Federalist state of Massachusetts, from which it 
was separated geographically by the intervening portion of New Hampshire. 
Because of this isolation, as well as its political differences, it had long 
sought separate statehood. 
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the bill authorizing the people of the territory to form a consti- 
tution. But, 2, it was stipulated that slavery should be excluded 
from all “the territory ceded by France to the United States under 
the name of Louisiana, north of 36° 30’ north latitude.” 3. Maine 
was to be admitted to the Union. The inhabitants of Missouri 
were left to decide for themselves whether the State should be 
slave or free, but the admission of Missouri was not guaranteed, 
however clear was the understanding that she should be admitted.?? 


Scott believes that: 


In this compromise, the advantages were on the part of the 
North. The South held nothing but its own, but, 1, by the ad- 
mission of Maine, the North gained supremacy in the Senate. 
2, She secured the freedom from slavery of all the vast northwest, 
to which already the lines of emigration were trending as the fur- 
ther seat of a dense population: that is, she extended the advan- 
tages she enjoyed under the Ordinance of 1787 to the remainder 
and greater portion of the northwest, and, 3, she had taken and 
maintained the position of a power that henceforth was to be con- 
sulted and appeased before any expansion of the South could be 
made. 


To these conclusions there are obvious objections: (1) 
The South held all it really valued, and the gain of the North 
in the Senate through the admission of Maine was promptly 
and exactly canceled by the following admission of Missouri. 
(2) The release of the northwest from the inherited slavery 
clinging to the Louisiana Purchase was something; but that 
something was largely sentimental, as the South itself was 
firmly convinced that slavery could not thrive on the soil and 
under the climatic conditions north of the compromise line. 
No southern man had any idea of moving north of 36° 30’ 
or of taking his slaves there. (3) may be granted, but it 


12 Eben Greenough Scott, Reconstruction During the Civil War m the 
United States, p. 223, et seq. It may be added that Missouri was admitted, 
August 21, 1821. The prohibition of slavery north of 36° 30’, it will be 
noted, did not apply to the State of Missouri itself, but only to the remainder 
of the purchase, 
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hardly needed the Missouri controversy to demonstrate the 
position of the North as a power that must be consulted and 
appeased. And on the other hand, the South had established 
the immensely significant proposition that the United States 
was not disposed to rank itself beside other great civilized 
powers in arresting the spread, if not moving toward the aboli- 
tion, of slavery. It had proved experimentally and practically 
that the question whether the expanding American territory 
should be slave or free was to be determined not by moral con- 
siderations or the ethical principles of an advancing civiliza- 
tion, but by expediency and compromise and by location on one 
side or the other of an arbitrated parallel of latitude. The 
South, in fact, had received notice that she might move on to 
the realization of any dreams she might cherish of extension 
to the south and west, provided only she did not transgress 
the fateful parallel, and provided she could muster the neces- 
sary political strength, or could bring a satisfactory conces- 
sion on some other point to traffic with the North for its 
acquiescence. And it was just against this concept that Wilmot 
undertook to oppose his Proviso—against the spread of slavery 
over free soil in any direction whatever, even in the direction 
and within the geographical limits which the Missouri Com- 
promise, by implication, conceded to be free and open to the 
slave power. | 
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Tue Missouri Compromise was carried into effect, and the 
next quarter century was characterized by a sort of armed 
peace between the sections, under a continuation of the spirit 
of bargaining after the Compromise precedent. States were 
admitted in pairs, slave and free (Florida and Iowa, for ex- 
ample, and Arkansas and Michigan) by a sort of logrolling 
between the northern and the southern democrats in Congress. 
But two more great steps were before the Republic in its pur- 
suit of its “manifest destiny” to the Pacific; one along the 
south, through Texas, New Mexico and California; the other 
across the Rocky Mountains to Oregon. According to Pro- 
fessor Persinger, whose interesting paper is quoted and sum- 
marized in the following pages, it was a bit of sharp practice in 
trying to get the best of the “gentlemen’s agreement” for main- 
taining the balance between the North and the South in this 
westward march, that led to the introduction of the Wilmot 
Proviso. 

A more exact statement would be that the sectional feud 
preceded and energized the Wilmot Proviso. The northwest- 
ern faction very probably encouraged Wilmot’s suggestion and 
furthered his ripened purpose, as an apparently powerful 
means of promoting their aims. But no one who has followed 
intimately Wilmot’s private and public life can accept the view 
that he personally acted in this case upon any such balanced 
political calculations. His mental processes and his purposes 
were characteristically on a different plane from that, as the 
practical politicians of his day testified, sometimes with irri- 
tation. His motives belonged rather to the ethical type which 
Mr. Scott considers so dangerous in politics; but his act in 
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this instance coincided with a political crisis that hugely inten- 
sified the resulting storm. 

To preface, it may be recalled that after playing fast and 
loose with the question of the southwestern boundaries of 
the Louisiana Purchase from the time of Madison’s adminis- 
tration onward, Texas had been encouraged (chiefly by Jack- 
son) to declare her independence of Mexico, to set herself up 
as a slave republic, to advance huge claims of territorial expan- 
sion toward the Pacific, and to seek annexation to the United ~ 
States. It was called “‘reannexation,” under the assertion that 
Texas had always been a part of the Louisiana Purchase and 
had been wrongfully surrendered to Spain, to whose invalid 
title Mexico had succeeded. Coincidentally, an increasing agi- 
tation had been worked up for terminating the joint-occupa- 
tion agreement with Great Britain covering the Oregon terri- 
tory, as described in a preceding chapter. The democrats, in 
the campaign of 1844, demanded the election of James K. 
Polk, the almost unknown, against the whig candidate, Henry 
Clay, with the war cry, “The reannexation of Texas and the 
reoccupation of Oregon,” and it was to be “54 40 or fight!’ 

Tyler and his Secretary of State, Calhoun, stole Polk’s thun- 
der by practically annexing Texas through the extraordinary 
instrumentality of a joint resolution of Congress (adopted 
February 28 and signed by Tyler, March 1, 1845, only three. 
days before he went out of office) consenting “that the terri- 
tory properly included within, and belonging to, the Republic 
of Texas, might be erected into a new State, to be called the 
State of Texas, with a republican form of government, to be 
adopted by the people of the said republic by deputies in con- 
vention assembled, with the consent of the existing Govern- 
ment, in order that the same might be admitted as one of the 
States of the Union.” The “existing Government” meant, of 
course, the independent government which Texas had set up 
for herself when she revolted from Mexico, in 1836, although 
Mexico’s claim to sovereignty had never been abandoned. As 
the Twenty-ninth Congress met in its first session, the new 
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State was entering, bringing with her slavery, the certainty of 
war with Mexico, and a dowry of boundary disputes to be 
settled. Covert in these lay the other huge project for expan- 
sion referred to above, reaching to the Pacific along southerly 
latitudes and joining with the Oregon claims on the north. 

Such was the situation when Wilmot took his seat. And 
now, to return to Professor Persinger’s analysis and interpre- 
tation of it. Condensed, this is as follows: 


When President Tyler revived the question of Texan annexation 
in the spring of 1844, the democratic party was to all appearances 
homogeneous and united. In reality, however, it was composed 
of diverse elements, loosely bound together, needing only the 
Texas issue to reveal their existence and identity. These groups 
were three in number: the southern, the northwestern and the 
northeastern. The southern or Calhoun group was already ag- 
gressively and recognizedly proslavery and proslave-soil ; the north- 
eastern or Van Buren group was already almost fanatically anti- 
slavery and free-soil, and on the verge of that union with the 
Liberty party which, in 1848, produced the free-soil party. But 
the northwestern group (as yet wavering between Cass, Douglas 
and Allen, and most brilliantly represented by Senator Hannegan, 
of Indiana) although antislavery and free-soil, was only moder- 
ately so. It was willing to see the increase of slave soil so long 
as free soil kept pace with it or gained a little upon it. 

It was to these three groups of the Democracy that the Tyler 
treaty ? for the annexation of Texas, in the spring of 1844, brought 
immediate puzzlement and not distant falling out. The southern 
group, in its anxiety for Texas, was more than ready to ratify 
the Tyler treaty, especially as its own leader had negotiated that 
treaty and had announced during the negotiations that the chief 
purpose of the proposed annexation was the preservation of 
slavery and the extension of slave soil. The northeastern and 


1Clark E. Persinger, “The Bargain of 1844 as the Origin of the Wilmot 
Proviso,’ Oregon Historical Society, Vol. XV, 1914. 

2The attempt to effect the annexation by treaty preceded the joint- 
resolution plan, and failed. 

3It was expected that five new slave States could be organized out of 
the area of Texas alone. The creation of the additional four was provided 
for in the second section of the joint resolutios 
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northwestern groups were united in their opposition to the Tyler 
treaty, but differed in their reasons for opposition to it; the north- 
eastern group opposing it because Texas was slave soil, the north- 
western group because it was offered without compensating addi- 
tion of free soil to the northward. 

To meet the demands of the northeastern democrats, Van Buren 
declared ‘against immediate and unconditional annexation. To 
satisfy the southern democrats, Calhoun meditated bolting the 
regular Baltimore convention and standing for election as a south- 
ern candidate on a straight southern platform. Then the north- 
western democrats suggested that if the southern democracy were 
willing to combine Oregon with Texas in the party platform, 
campaign and subsequent Congressional action, such a balance 
of free- and slave-soil expansion would satisfy the northwestern 
and some northern democrats and bring about party harmony and 
victory instead of party disunion and defeat. So originated the 
“bargain of 1844”—the “Oregon and Texas” plank of the demo- 
cratic platform of 1844; not as a mere appeal to the northern 
States in general, but as a definite means of party harmony and 
unity without the sacrifice of vital principle or interest by either 
the southern or the northwestern group of the party. The fact 
that such a bargain had been made was not published broadcast, 
in fact, was kept most secret; but party leaders in the northwest, 
and Calhoun’s lieutenants, if not Calhoun himself, knew of the 
arrangement and contract. 


But though the agreement had been made and ratified by 
their party convention, Professor Persinger continues, the 
southern democrats, while urgently demanding the completion 
of their half of the bargain, concerned themselves very little 
with Oregon in their campaign speeches. It was all Texas. 
With the democratic victory, in 1844, the southern group 
pressed for the admission of Texas, calling upon the northern 
representatives to come forward and respond, which they did. 
But when Congress assembled, in 1845, and the northwestern 
democrats attempted to insist on the Oregon portion of the 
bargain, Calhoun, on behalf of the southerners, discovered the 
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certainty of war with Great Britain and counseled deliberate 
measures. 


Charge and countercharge continued throughout the session. 
Finally, by signing and ratifying the Oregon boundary treaty with 
Great Britain in June, 1846 (fixing 49 degrees of north latitude 
as the dividing line) the President and the Senate accepted the 
Calhoun policy and its consequences as to the whole of Oregon. 
The northwestern senators were left in a bad temper. Then, two 
months later, came their opportunity to “get back,’ when the 
President asked for $2,000,000 to negotiate peace with Mexico. 
It was well understood that this was for further acquisitions of 
territory, and that that territory was south of 36° 30’. All was 
going as merrily as a marriage bell when suddenly the friends of 
the Administration from the free States led off the opposition to 
their southern brethren. 

The northwestern democrats, remembering the bad faith of the 
South, as they called it, on the Oregon question, were resolved 
that no more slave territory should come into the Union with 
their consent. 

This determination found expression in the Wilmot Proviso, 
introduced, it is true, by Wilmot, of Pennsylvania, a northeastern 
democrat; but its authorship was claimed by the northwestern 
democrat, Brinkerhoff, of Ohio. 

The original draft of this Proviso, Professor Persinger adds 
(on the authority of Professor R. T. Stevenson, of Wesleyan 
University) “is in the possession of Brinkerhoff’s son, Mr. George 
Brinkerhoff.” 


William Henry Smith, in his Political History of Slavery,* 
elaborates this last statement by explaining that “the original 
Proviso was in Judge Brinkerhoff’s possession until his death, 
in 1880. After his death, the family . . . deposited it with 
Mr. Spofford, the librarian of Congress.” 

There is no such document in the Library of Congress, and 
so far as the records of that library show, there never has been. 
It should be added at once, however, that the records for the 
period in question are inconclusive, and that there is good testi- 


4Vol. I, pp. 83, 84, footnote. 
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mony confirmatory of Smith’s statement that a draft of the 
Proviso in Brinkerhoff’s handwriting was deposited in the 
Library of Congress. Dr. Quaife, in his thesis quoted below, 
says (on the authority of a statement attributed to Mr. Spof- 
ford) that it was stolen, about 1890 or 1895. Its disappearance 
is regrettable, for comparison with the actual Proviso might 
have been most interesting. 

The true “original” of the Wilmot Proviso—the manuscript 
sent to the Speaker’s desk, August 8, 1846, attached to the 


Taree dice HEA, tt tas Cficfh tue flown Latest 
Caucclee (ik fe tee tera gore POO me BY 
. pga VE Cae Ff tees Ey ES 


Zzz~ A Ai ffows 

Baw tke ate, Gy tami Zo any ae 
Adcele A Aepocceee. Ete A 
tance OM core G OS ee f He Aectese 


Blea t~ few Gey fort GF Lave Cink ley, Efi 


COPY OF THE PROVISO, WRITTEN OUT BY DAVID WILMOT AND GIVEN, IN 1878, 
BY MRS. WILMOT TO GEORGE E. BEERS, ESQ., OF NEW HAVEN, CONN., 
IN WHOSE POSSESSION IT STILL IS. 


By comparison with the original draft, shown on the facing page, the 
penmanship of the latter may be readily and positively verified. 

The original manuscript of the Proviso, shown in reproduction opposite, 
was recovered February 5, 1923, from the files of the Twenty-ninth Congress, 
first session, by William Tyler Page, Clerk of the House of Representatives. 
It is still attached to the original copy of the Two Million Bill (to which it 
was an amendment) and is now in the Manuscripts Division, Library of 
Congress. 

The corrections, which like the body are in Wilmot’s hand, suggest the 
changes made in the hasty conference as described by Wilmot himself in this 
chapter. An erasure between the eighth and ninth lines can be read in the 
original as “North of 36 36 N. latitude.” It is in a different hand, and is 
evidently the reading-clerk’s notation of Wick’s amendment, made when it 
was offered and erased when it was rejected. (See chapter VII.) 
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Two Million Bill, of which it was an amendment——was recov- 
ered from the files of the Twenty-ninth Congress, in March, 
1923, by William Tyler Page, clerk of the House of Repre- 
sentatives, and is now in the Manuscripts Division of the 
Library of Congress. It is in David Wilmot’s handwriting, 
with interlineations and deletions in the same hand, suggesting 
the workings of the writer’s mind in the processes of composi- 
tion, or the notation of changes proposed by others, just as 
Wilmot describes in his own account. 


The first comment that might be made on Professor Per- 
singer’s interpretation is that it was anticipated by nearly sixty 
years, in a twelve-line paragraph concluding the New York 
Herald’s Washington letter of December 30, 1846: 


The entire cause of this earnest desire on the part of the north 
and west, to guard against the existence of slavery in California, 
consists in this—that the north and the west think they were 
caught napping by the South, in the matter of Oregon, and they 
feel annoyed and chagrined, and wish to show the south that they 
resent its sharp practice in the division of Oregon, and wish it to 
understand that they will not be caught napping again. 


The writer of that letter (printed over the signature ‘“Gal- 
viensis’) is described by President Polk as: 


One of the unprincipled letter writers stationed at Washington 
who work for whoever will pay them best . . . a fellow without 
character or respectability, named Nugent, who signs himself 
Galviensis . . . there is no reliance to be placed in Nugent. I 
would not believe him on his oath. . . . Though a writer of some 
smoothness, I consider him an unprincipled scoundrel. ... I 
have often, within the last few months, been told that he is con- 
stantly about the State Department & at Mr. Buchanan’s house, & 
that he was in his employ to puff him as a candidate for the 
Presidency.® 


5 Polk’s Diary, Vol. III, pp. 353, 401-407; Vol. IV, p. 96. 
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As explained more fully in another chapter, it was Buchan- 
an’s intense desire and sustained purpose to discredit and sup- 
press the Proviso, because its principle threatened to divide 
northern and alienate southern support. Nothing would be 
more natural than that his retained propagandist should deny 
the spiritual force of the movement and minimize its political 
dignity. Even Galviensis, however, admitted that “there are 
some men sincere in the matter,’ and he had not the history of 
the following fifteen years of the free-soil crusade to show 
him how many and how earnest were these acknowledged “few 
whose real aim is to guard against the extension of slavery.” 

The Proviso did, undoubtedly, attract and at first receive 
the support of an element whose motive was merely political 
strategy in the contest for factional power. These were the 
same men who fell away as soon as they heard the disapprov- 
ing voice of the proslavery leaders of the party, and realized 
that their own political fortunes lay in acquiescence, not in 
resistance to slavery and slavery extension. “If they held 
firm,” says von Holst,* “they must renounce all hope of 
playing a rdle in the party, for the South would never have 
forgiven such ‘treachery.’ . . . To insist on the Wilmot Pro- 
viso, therefore, would not only be to cross the policy of the 
Administration on a most important measure, approved by the 
party, but it would be to split the party and join the seceding 
or expelled minority.” 

This very statement of the forces influencing the light- 
minded to an early desertion of the Proviso serves to prove 
how far Wilmot and his real sympathizers were from the tran- 
sient, opportunist, political maneuvering to which Nugent, and 
(more regrettably) Professor Persinger, confine their inter- 
pretation. If that had been all that was back of it, the Pro- 
viso would have created no such stir. The opposition was 
used to such demonstrations, and knew they could be stopped 
by bargaining. It was the discovery that there was a rising 


6 Constitutional and Political History of the United States, 1846-1850, 
PP. 322, 323. + 
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party, mustering around the Proviso, who stood on principle 
and would not compromise, that roused the proslavery party 
as it had never been roused before. 

On the other hand, a man who would go out from his dele- 
gation, from his State organization, from his party—who 
would surrender the hope of patronage and the possession of 


-office—who would face the bitter political and personal abuse 


of a strongly intrenched Administration, backed by a thoroughly 
knit and long experienced party organization; and then, un- 
armed and alone, would take on the incredible task of building 
a new party around the mere moral ideal of the support and es- 
tablishment of a principle; crying principle, and principle only, 
year after year; going down to defeat with Van Buren and 
Frémont, but still fighting on to the final victory with Lincoln 
—this man felt something more and meant something more 
than annoyance and chagrin over the Texas-Oregon settle- 
ments. To explain the movement he personified as a gesture 
of intrapartisan politics is akin to tracing the quest of the 
Grail to the petty intrigues of Arthur’s court. 

Col. A. K. McClure, in his Random Recollections of Half 
a Century,’ comes nearer to a comprehension of the meaning 
of the Proviso, but he falls into other errors which in some 
cases have gained wide currency. He says: 


The prospect of the erection of future slave States out of Mex- 
ican territory aroused the antislavery sentiment of the North, and 
among the most pronounced of the dozen or more antislavery 
democrats was David Wilmot. The House had a decided demo- 
cratic majority, and the Speaker was in heartiest sympathy with 
the Administration in all its purposes. It was difficult, therefore, 
for democrats who were suspected of opposition to the policy of 
the President to obtain recognition for the purpose of offering 
the antislavery proviso.2 At a conference of antislavery demo- 


7 Philadelphia Record, Dec. 22, 1901. 

8 This statement is wholly unwarranted. The official record of the 
proceedings in the Twenty-ninth Congress refutes it completely. See fol- 
lowing pages in this chapter. 
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crats, Judge Brinkerhoff, of Ohio, presented what became known 
as the Wilmot Proviso... . 


If Colonel McClure had written that Judge Brinkerhoff 
“prepared” the Proviso—that is, suggested the particular ver- 
bal form in which the proposed amendment should be couched 
—his version would not be inconsistent with other more im- 
portant and more direct testimony; but the only part of the 
text which Judge Brinkerhoff or any other member of the 
conference could have contributed was the comparatively un- 
important introductory phrases. The essence of the Proviso 
was taken from much earlier legislation. As Wilmot himself 
says, in a speech already quoted, “I was but the copyist of 
Jefferson.” Slight verbal changes were made in the draft cited 
by Colonel McClure before it was offered on the floor at all; 
and by the second session, all the conference-made part of this 
version had disappeared completely and Jefferson’s version as 
modified by Dane’s committee had been substituted almost word 
for word. Altogether, as Miss Tarbell states in her Life of 
Abraham Lincoln (Vol. I, p. 222), “it went through as many 
forms as Proteus, though its intent was always the same.” 
But the most important addition which should be made to 
Colonel McClure’s account before it can be considered ade- 
quate is that the conference was sought by Wilmot, in order 
that he might discuss with his colleagues an already formed 
purpose to introduce such a restriction, as an amendment to 
the pending bill. The initiative, in other words, was Wilmot’s. 
The conference was not the starting point, but an intermediate 
stage on the road to the preparation of the Proviso. 

It is interesting to note that beyond the Galviensis paragraph 
and one or two gibes in the debates, there is little contemporary 
reference to any question as to the parentage of the Proviso. 
Greeley, who served with Wilmot in a later Congress when the 
measure was most actively discussed, mentions a “conference 
of northern democrats as a result of which Mr. Wilmot moved 
to add to the first section of the bill the following [quoting the 
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language of the Proviso].”° Galusha A. Grow, Wilmot’s law 
partner and confidant, and his successor in the House, referring 
to an assertion that “either Jacob Brinkerhoff or Samuel F. 
Vinton, of Ohio, wrote the Proviso and Wilmot introduced it,” 
said : 


I do not recall Wilmot ever mentioning the question of author- 
ship, although we discussed the words and spirit of the Proviso 
many times. As these perfectly harmonize with the views he 
often expressed to me, I am convinced that he is responsible for 
the Proviso both in text and spirit and that he merits all the fame 
that came to him by its existence.?° 


Charles Sumner, who certainly spoke with full knowledge 
of the generally accepted relationships and influences in the 
free-soil movement, traced its origin (in a long and carefully 
prepared letter addressed to a committee of the free-soil party, 
October 26, 1848), to the day when “in 1846, Mr. Wilmot, a 
democrat, of Pennsylvania, in order to secure the territories 
for freedom, moved his Proviso based on the Ordinance of 
tid a a 


Of the later historians, Schouler wrote: 


Of this famous Wilmot Proviso, David Wilmot, rural Penn- 
sylvanian and democrat of the last and next House, was unques- 
tionably the author; or at least, the author of an adaptation. Not 
only did colleagues and contemporaries allow him whatever fame 
might accrue from giving so important a proposal the prefix of his 
name, but he lectured this year and spoke in various meetings and 
conventions of other States for the cause, where he was intro- 
duced as “author of the Proviso.” At one of these meetings, in 
New York State, he related how he had first suggested the idea 
in a dinner-table conversation, and upon the approval of friends, 
submitted it to a larger council of democrats, and then, with their 


® American Conflict, p. 189. Alexander Harris, in his Review of the 
Political Conflict in America, p. 114, repeats this almost word for word. 

10 James T. Dubois and Gertrude S. Mathews, Galusha A. Grow, Father 
of the Homestead Law, pp. 46, 47. 

11 Charles Sumner’s Complete Works, Vol. II, p. 309. 
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united assent, proposed it to the House as a rider to the war ap- 
propriation bill. ‘There goes the Proviso,” the gallery visitors 
at the Capitol would whisper in those days, while the House was 
in session, pointing to a stout Dutch-built man of moderate height 
with light hair and eyes, smooth face and florid complexion, who 
moved among the desks, slightly conscious of attracting attention, 
with no terrifying countenance.’? 


Miss Tarbell’s wording, in the passage already cited, is: 
“The Wilmot Proviso, as it was called from the name of its 
originator.” Von Holst puts it that “Brinkerhoff had Wilmot 
make the motion because the latter was more closely connected 
with the Administration and the South,” ** but it develops on 
further examination of Von Holst’s references to this. passage 
that one is to an undiscriminating collection of local biogra- 
phies and the other to a vitriolic editorial by “Father” Ritchie 
in the Washington Union—part of a campaign, later alluded 
to more fully, directed by James Buchanan against Wilmot’s 
political prestige. Either of these sources might be useful to 
a historian by way of suggestion, but neither has any standing 
as an authority in the decision of a moot point. John Bach 
McMaster’s History of the People of the Umted States ** takes 
the extreme position that: 


The originator of the Proviso was Jacob Brinkerhoff, of Ohio, 
a warm supporter of Van Buren and a bitter opponent of the ex- 
tension of slavery. Well knowing that his past record on the 
Texas issue would bring defeat to the Proviso, if moved by him, 
he persuaded David Wilmot, of Pennsylvania, a man in good 
standing in the party, to make the motion in the House. 


This is a good deal more than Brinkerhoff ever claimed. 
Edward Channing’s History of the United States * has it that: 
“Wilmot was not the author of the Proviso; he was a regular 


12 History of the United States under the Constitution, Vol. V, pp. 67, 68. 


13 Constitutional and Political History of the U. S., Vol. III, p. 287, note. 
Wilson’s History of the Rise and Fall of Slave Power, Vol. Il, p. 16, 
elaborates substantially the same statement. 

14Vol. VII, p. 451. 15 Vol. V; p. 562. 
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democrat, and it is not clear why he took it upon himself to 
introduce it.” A footnote adds that “the history of the Wilmot 
Proviso is even now practically unknown.” In his shorter 
school histories Mr. Channing is content to say simply that 
the Proviso was introduced by David Wilmot. Dr. Albert 
Bushnell Hart, in The American Nation—A History (‘“West- 
ward Extension,” 1841-1850, pp. 225, 256) cites Wilson’s H1s- 
tory of the Rise and Fall of Slave Power and follows generally 
the Brinkerhoff version below, without any reference to Wil- 
mot’s own more comprehensive account. Blaine, in his Twenty 
Years of Congress, ignores the conference story altogether, 
stating that Wilmot “believed the time had come to arrest the 
progress of slavery.” *° 


He knew that the Two Million Bill was urged by the President 
because he wished to promote the acquisition of territory, and he 
determined then and there to make a stand in favor of free soil. 
He, therefore, on the 6th of August, 1846, moved a Proviso to 
the Two Million Bill declaring it to be “an express and funda- 
mental condition to the acquisition of any territory from Mexico 
that neither slavery nor involuntary servitude should ever exist 
therein.” 


With the passage of time, however, various more or less 
fanciful amplifications of the conference story were developed, 
following generally what might perhaps be called a line of 
deduction from McClure’s postulate that the speaker of the 
Twenty-ninth Congress was a pro-administration czar, and 
that no one with an opposing idea had any chance to be seen 
or heard in the House while he was in the Chair. Expanding 
this hypothesis (a wholly untenable one, in the face of the 
recorded facts) Colonel McClure *’ runs on thus: 


Copies of this Proviso were made and given to each of the anti- 
slavery democrats with the understanding that the first of the 


16 Vol. I, pp. 66, 67. 
17 Random Recollections of Half a Century, p. 36. See also Philadelphia 
Record, Dec. 22, 1901. 
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number who could obtain the floor when the bill appropriating 
money to the President was under consideration should offer the 
amendment. It happened that Wilmot was the first to be recog- 
nized when the Mexico Peace Appropriation was before the House, 
and he thus became the father of what is now crystallized in his- 
tory as the Wilmot Proviso. 


A variant of the same concept is that Wilmot was selected 
to carry out the purpose of an antislavery group because his 
youth in Congress and his previous support of Administration 
projects would relieve him from the suspicion of seeking to 
antagonize the pending legislation, and he could catch the eye 
of the Speaker who would be blind to older and better known 
members of the faction. 

This ingeniously constructed setting, however, is completely 
upset by the simple inspection of the records and the facts of 
the situation, and the group-origin legends go with it. The 
premise from which all these legends start—that the slavery 
group then controlled the House—is sufficiently disproved by 
the votes on the Proviso itself. Those who assert it must be 
unfamiliar with that original source, the records of the Twen- 
ty-ninth Congress; otherwise it is hard to understand how they 
can make the statement. A legislative body which began by 
refusing, 121 to 84, to exclude petitions against slavery and 
the slave trade, and which ended by supporting so sensational 
an antislavery measure as the Wilmot Proviso through all the 
stages of its parliamentary progress, by votes of 92 to 37, 
89 to 54, 83 to 64, 77 to 58, 94 to 78, 85 to 79, 87 to 64, and 
83 to 70 “*“—a legislative body of that temper was surely not 
“controlled by the slave power.” It passed under that control 
later, largely through Administration influence aroused and 
exercised against the Wilmot Proviso. But it was free in 
August, 1846. 

And there are more concrete and specific disproofs of the 
alleged gag rule, also inherent in the official record. First, 


18 Cong. Globe, pp. 4, 1217, 1218. 
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the proceedings at the outset were, and every one knew they 
would be, not in the House sitting as such, but in Committee 
of the Whole; and not under the Speaker, but under the chair- 
manship of Moses Norris, of New Hampshire—an ardent 
antislavery man, who showed his sympathy by voting for the 
Proviso himself whenever an opportunity to do so was pre- 
sented to him. Certainly no exclusion or even obstruction was 
to be expected from him. Witness further his emphatic declara- 
tion in favor of the competency and relevancy of the Proviso, 
in overruling Dobbins’s effort to exclude it on a point of 
order. (Cong. Globe, 29th Congress, first session, p. 1217.) 

Second, by the time the Proviso, or any opportunity to offer 
the Proviso, emerged from Committee of the Whole and 
reached the floor of the House, Wilmot was conspicuously 
identified with it. His purpose and proposal were known to 
all. His object in seeking the floor was glaringly obvious. 
He would have been the last choice, instead of the first, as a 
proponent who could slip up to the Speaker’s table with such 
an amendment, or who could get there at all without awaken- 
ing the suspicions and encountering the barrier of such a czar 
as the “group” story supposes to have occupied the Speaker’s 
chair. The obvious strategy would have been to pass the 
thing over to some one else—to any one except Wilmot. 

How little need there was for the alleged stealth and secrecy 
is shown by the Washington letter in the New York Tribune 
for February 1, 1847, when the Mexican peace appropriation 
was about to come up again, at the second session, in an 
atmosphere of much more strenuous opposition to any slavery 
restriction. The correspondent began with the announcement 
that “the Wilmot Proviso will be moved on Monday next as 
an amendment to the $3,000,000 loan bill, which is made the 
order of the day.” The Tribune was foremost and most 
ardent of all the great dailies in its advocacy of the Proviso 
and its eager desire to see it adopted. The slavery party in 
Congress, on the other hand, was by that time far more 
aroused and alert than it had been in the preceding August, 
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when the restriction was first proposed. If the friends of 
the measure ever had cause to fear that it would be shut out 
by a hostile and arbitrary exercise of the Speaker’s power, 
that danger would have been tenfold greater than before, and 
mystery and camouflage would have been tenfold desirable 
and necessary. Can it be imagined for a moment that if the 
gag of.a czar in the Speaker’s chair were actually feared, a 
shrewd and zealous partisan of the Proviso would mount the 
housetop and shout the intentions of its sponsor, well in 
advance and precisely as to details, so that the czar and his 
gag could be more instantly ready? 

The Speaker of the Twenty-ninth Congress was John W. 
Davis, of Indiana, himself a northwestern democrat and a Free- 
State man. His scrupulous fairness in exercising his office, 
his adherence to his initial pledge “‘to know no party but the 
people, no locality but the country,” should have protected him 
from the imputations put upon him by these legend makers. 
If not, the simple examination of the records of the two 
sessions would have destroyed the foundations and toppled the 
whole hypothesis of the manifold copies and first-man-to- 
catch-the-speaker’s-eye. In the first, Wilmot, rising for the 
known purpose of offering the Proviso, was recognized and 
given the floor not merely once, but three times. In the second, 
when in reintroducing the Proviso he tried to offer it under 
circumstances which made the presentation out of order, the 


Speaker very properly sustained a point against him, but when. 


Preston King immediately afterward undertook to accomplish 
the purpose in another way and get the Proviso before the 
House as part of an appeal from this ruling, the Speaker 
overruled the vigorous objections of several southern members, 
holding that under the latitude of argument of the appeal, the 
amendment might be read. Later, he gave the floor to Wilmot, 
to offer the Proviso and speak in its favor; once more to King 
as mover of the Proviso, and again to Hannibal Hamlin as 
mover of an amendment to King’s motion, designed to evade 
a point of order made against the latter. 
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In short, the conditions which were alleged as the reason 
for legerdemain and camouflage in getting the Proviso on to 
the floor simply did not exist. Any such tactics would have 
been ridiculous, and the whole fabrication of the story crumbles 
to nothing. 

An amusing counterfoil to the czar-and-gag-rule legend is 
to be found in a letter from W. P. Thomasson, a former 
(whig) member of the Twenty-ninth Congress, written to 
Judge Brinkerhoff May 13, 1868. Thomasson had apparently 
been invited to support the Brinkerhoff claim, but he was not 
very helpful to that cause. His chief recollection was that he 
himself had wanted to offer “the Nathan Dane provision of 
the Ordinance of 1787 . . . which prohibited slavery except 
as a punishment for crime,” but the Speaker had “failed to do 
him justice” by recognizing him, because “Mr. Wilmot’s polit- 
ical friends had selected him to offer the Proviso.’ This vision 
of a Speaker, in collusion with Wilmot to get the Proviso in, 
is in striking conflict with the other specter of a Speaker so 
hostile that he must be tricked by camouflage lest he crush the 
Proviso out. The claimants to credit for the Proviso (after 
its paternity had become an honor, instead of the political 
stigma and handicap it was in 1847) show themselves versatile 
rather than consistent. 

But let us turn now from the deductions or conjectures of 
other men and later years, and compare the original versions 
of the private history of the Proviso as told by the man whose 
name it bears and the man to whom its “authorship” is some- 
times imputed; and let us take Wilmot’s story first, as it 
makes the larger picture into which the other fits. It was 
given practically at the time, in his Albany speech of October 
29, 1847.*° This was evidently a carefully prepared and con- 


19 The same account, almost word for word, was given in a preceding 
address to his constituents, delivered in response to their invitation at a 
mass meeting in Tioga County, September 21, and later written out by 
him under date of September 27, 1847, and published in fuli in an extra 
issue of the Tioga Banner, October 7. See also the National Era, Oct. 21, 
1847. 
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sidered statement, giving internal evidence that he had in 
mind conflicting stories of the origin of the measure. Two 
months later, after the speech had run the gauntlet of com- 
ment, criticism and objection (if there was any), and he had 
had ample time for reconsideration, if necessary, he referred 
an inquirer *° to this Albany speech, saying it was “the best 
explanation of the Proviso” he had at hand. Here it is: 


The Proviso, sir, was not hatched up in any cabal or caucus. 


The occasion which called for it arose but a few hours before 
the adjournment of the first session of the late Congress, which 
took place at twelve o’clock of Monday, the 1oth of August. On 
the Saturday before, the message of the President asking that two 
millions be placed at his disposal was received and read in the 
House of Representatives. It was the subject of general remark 
and speculation. That day at dinner, the conversation turned upon 
the subject, in which Robert Dale Owen of Indiana, Robert P. 
Dunlap of Maine, Jacob S. Yost of Pennsylvania, and myself took 
a part. I remarked that it was clear that the two millions asked 
for by the President was to be paid, if paid at all, as the first 
installment of purchase money for large accessions of territory, 
from Mexico to the United States, and then declared my purpose, 
in case Mr. McKay (the chairman of the Committee of Ways 
and Means) should bring in a bill, to move an amendment to the 
effect that slavery should be excluded from any territory acquired 
by virtue of such appropriation. Mr. Owen objected, and said 
he would make a speech against it. Governor Dunlap and Mr. 
Yost approved of such an amendment, and advised me to adhere 
to my purpose. If anything of the kind had been suggested before 
the House took a recess for dinner, I cannot (and I have tried to 
do so) recollect it. I would not, however, say it had not. 

After dinner, in front of the hotel, I had further conversation 
with several members. Those that I can recall were Mr. Grover, 
of New York, Mr. Brinkerhoff, of Ohio, and Mr. Hamlin, of 


Maine. We agreed to advise with our northern friends generally, 


20 Letter to Henry Simpson, Esq., Dec. 13, 1847, now in the files of the 
Historical Society of Pennsylvania, 
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when we assembled in the evening session, and if the measure 
met with their approbation, that it should be pressed. We did so, 
and so far as I heard, northern democrats were in favor of the 
movement. | 

When the bill was introduced, or called up, several gentlemen 
collected together to agree upon the form and terms of the pro- 
posed amendment. I well recollect that Mr. Rathbun, Mr. King 
and Mr. Grover, of New York, Mr. Brinkerhoff, of Ohio, Mr. 
Hamlin, of Maine, Judge Thompson and myself, of Pennsylvania, 
were of the group, if we did not constitute the entire group. Some 
were engaged in drafting an amendment, myself among the num- 
ber, and several were submitted, all of which underwent more or 
less alteration at the suggestion of those standing around and 
taking part in the business going on. After various drafts had 
been drawn and altered, the language in which the amendment 
was offered was finally agreed on. 


It was just at this point, manifestly, that Judge Brinkerhoff 
came over from his desk, as he says in his description below, 
to join the group (he mentions by name five of the same men 
listed by Wilmot). He then handed them his proposed draft 
which probably—perhaps with very little alteration—became, 
as Wilmot puts it, “the one agreed on.” 

Brinkerhoff’s account of the affair is accepted and used, 
somewhat fully and largely in direct quotation, by C. E. Ham- 
lin in his Life and Times of Hanmbal Hamlin.” The original 
(but somewhat less accessible) source, however, from which 
Mr. Hamlin draws, is a letter written to Henry Wilson by 
Jacob Brinkerhoff, dated Mansfield, Ohio, April 4, 1868, and 
published in the New York Times, on April 23 following. It 
begins with a definite, detailed attempt to minimize Wilmot’s 
part in the amendment, representing him, in fact, as little more 
than an agent and mouthpiece for Brinkerhoff’s energizing 
ideas. To this extent the two versions are irreconcilable. It 
is, therefore, important to weigh the circumstances of their 
respective utterances. Wilmot’s was given publicity, as already 
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pointed out, within a few months of the event itself, and it 
passed unchallenged then by Brinkerhoff or any one else. 
Quaife, in his monograph on The Doctrine of Nommntervention 
with Slavery in the Territories,” expresses the judgment that 
the only possible alternative to the acceptance of Wilmot’s ac- 
count “is to conclude that it was an elaborate and laborious 
falsification.” 


If Wilmot’s sturdy character were not enough to preclude this 
conclusion, there are still objections to it that seem insuperable. 
Any one of the many men he names might have exposed the fraud. 
Some of them, in particular Thompson, had turned against the 
Proviso in the meantime, and Owen was opposed to it from the 
first. It is impossible to believe, had there been any falsification 
by Wilmot, that these men would not have exposed it. 


Brinkerhoff’s letter to Wilson, however, transcribes the 
recollections of nearly a quarter of a century after the event. 
An incensed Wilmot-adherent, signing himself “Ledyard Bill,” 
pointed this out in a vigorous rejoinder printed in the Times of 
May 7, 1868, saying that “the careful hiding of that ‘original’ 
(that is, alleged original draft of the Wilmot Proviso) “under a 
bushel’ for twenty-odd years, and its appearance within ninety 
days after the funeral of the late lamented Judge (Wilmot) is 
an evidence of, to say the least, very great patience on Mr. 
Brinkerhoff’s part.” This may be unfair in its implications; 
but there is conclusive evidence, inherent in Brinkerhoff’s own 
version, that time had unconsciously changed in his mind not 
only the perspective but the facts of the episode he sought to 
restate. The unreliability of long memories of historic events 
is well-known to all historians. Even Jefferson’s recollections 
of the signing of the Declaration of Independence, recorded 
many years afterwards, are notoriously erroneous. Judge 
Brinkerhoff could hardly hope to escape a similar weakness. 
Thus, for example, in order to set the stage for the action 
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he ascribes to himself, he pictures the general situation and 
the conditions attending the receipt of the President’s message, 
August 8, 1846, and continues: 


The message was referred to a committee which was then ab- 
sent from the House and engaged in its consideration. ... Of 
course no one then knew whom the Speaker would select as chair- 
man of the Committee of the Whole. ... Under these circum- 
stances, having consulted no one, I sat down and drew up the 
Proviso in the exact language in which it now appears on page 
1283 of the Journal, adopting in the draft, as nearly as I could 
from memory, the language of the prohibitory clause of the Or- 
dinance of 1787. 


But on comparing this statement with the record of the 
House Journal and the Congressional Globe,”® it is seen at 
once that there were no “such circumstances.” J. R. Ingersoll 
did indeed try to have the message referred to the Committee 
of Ways and Means, but the House turned a deaf ear to his 
proposal and instead thereof resolved itself at once into Com- 
mittee of the Whole under the chairmanship of Moses Norris; 
and then and there, in that open committee and in the presence 
of all the members, proceeded to the consideration of the 
President's message and to the framing of H. R. 534—the 
Two Million Bill—as offered by Mr. McKay. There was no 
period of uncertainty as to the chairmanship of the Committee 
of the Whole; Norris and the message were presented to it 
simultaneously. There was no reference of the message to 
any committee which withdrew to consider it—or, as Brinker- 
hoff elsewhere puts it, “‘to concoct a bill”; there was no in- 
terval corresponding to their absence. The only break was 
the recess which the Committe of the Whole itself agreed upon, 
as described in Wilmot’s account and confirmed by the official 
records—the recess for dinner during which Wilmot, as he 
says, announced his intention of offering a restrictive amend- 


23 Cong. Globe, Twenty-ninth Congress, Ist session, p. 1211. House Jour- 
nal for same period, pp. 1273, 1283. 
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ment on his own initiative, and spoke of this intention to 
several members, including Brinkerhoff. 

It is difficult, further (though perhaps not impossible), to 
reconcile Brinkerhoff’s statement that he “drew up the Proviso 
in the exact language in which it now appears on page 1283 
of the Journal,” with the fact that the “original draft” actually 
sent to the desk as Wilmot’s amendment is in Wilmot’s own 
handwriting and carries interlineations and deletions also made 
by him, as if in the processes of tentative draft and later re- 
vision. However—wherever and in whatever form Brinker- 
hoff prepared his text—he showed it first, he says, to Vinton, 
with whom he discussed the possibilities of support by northern 
whigs -<2d democrats. He declared that he would not offer 
the Proviso himself. In the convenient summary presented 
by Mr. Hamlin, Brinkerhoff is quoted as saying: 


“T am suspected and the floor would probably not be awarded 
to me. Wilmot is the favorite of the southern members, and he 
can get the floor when I cannot; and he is all right, I know, for 
I have talked with him. He is the man.” 

Judge Brinkerhoff then went in search of his Democratic 
friends. Just at this time Hamlin, John P. Hale, Preston King, 
George Rathbun, Martin Grover, Timothy Jenkins, Paul Dilling- 
ham, Jr., and others had formed a group ard were holding an ex- 
cited conversation. As Mr. Brinkerhoff appeared, several mem- 
bers of the group, Mr. Hamlin, Mr. King, Mr. Grover among 
them, passed him amendments of the bill similar in character to 
the Proviso he had written, which shows that all these men had 
acted under the same impulse. 


By Mr. Brinkerhoff’s own account, therefore, this “impulse” 
existed prior to, and independent of, his contribution to the 
proceedings; and unless we accept (as Quaife says) the un- 
tenable hypothesis of “deliberate and laborious falsification” 
on Wilmot’s part, we must deduce that the immediate impulse 
back of “all these men” was Wilmot’s determination to offer 
a prohibitory amendment and his communication of that pur- 
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pose to the little group most ready to entertain it sympatheti- 
cally... That was the shock which crystallized the preceding 
general conversation and speculation around the mess tables 
into codperation with the man who was ready to enter the 
lists and meet the issue. In that setting Judge Brinkerhoff, 
says Mr. Hamlin, immediately read his Proviso, and Mr. Ham- 
lin said at once, ““That’s the best, because it is the shortest,” 
and there were assents of ‘‘Yes, that’s so.” 

And then, in an apparent rekindling of the spirit which 
filled him in 1847, Brinkerhoff concludes his letter with the 
frank statement that: 


You will see that the idea of attaching a prohibitory Proviso to 
the bill, as an amendment to which it was offered, arose simul- 
taneously in the minds of several members, and that I am en- 
titled to no very great and no exclusive credit. My draft of the 
Proviso happened to be adopted as the best, and that is all. 


Here, as in Wilmot’s absorption in the idea of getting the 
best possible draft of the proposed amendment, whosesoever 
it might be—as also in Brinkerhoff’s disclaimer quoted in a 
following chapter on the debate over the Three Million Bill— 
there is a fine indifference as to the technicalities of “author- 
ship” or the personality of the framer or even the proposer, 
if only the great purpose could be best carried out; but there is, 
also, the clearest possible indication, supported by the attitude 
of friends and enemies alike through all the ensuing debate, 
that the chief wellspring of that purpose was Wilmot himself. 
The young member, in the early months of his service in the 
House, could not well have been ignorant of the temper of 
the northwestern group of antislavery democrats, as Pro- 
fessor Persinger describes it; but in his resolve “‘to move an 
amendment to the effect that slavery should be excluded from 
any territory acquired by virtue of the appropriation” under 
the Two Million Bill, there is none of the cold machinery of 
political scheming that the professor sketches, none of the im- 
personality of the “conference” to which alone Colonel Mc- 
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Clure’s vision reaches. Wilmot’s public utterances and private 
correspondence, from the moment of his first participa- 
tion in national affairs, breathe the spirit of the zealot in 
the cause of resistance to the extension of slavery, but never of 
what McClure elsewhere calls the “speculative politician,’ mov- 
ing the pieces in a game for personal or factional power. His 
mind can best be revealed in his own words, taken from a 
letter to Hon. Ulysses Mercur,”* written in the midst of the 
strife resulting from the introduction of the Proviso and when 
political crucifixion menaced its sponsor: 


I think I understand what constitutes democracy. That party 
exists by virtue of its principles. It is principle, and that alone, 
which separates it from other parties. The mere machinery of 
parties is the same; it is principle that gives them character and 
stability. My principles are a part of me, and will not be aban- 
doned or compromised, nor shall I do anything to bring reproach 
upon them or dishonor upon myself. If a faithful and honest 
support of democratic principles will secure me a place in the 
party, I shall ever be found there. I will also cheerfully stand 
by any organization established for the advancement of those 
principles; but if this is not enough, if it be further required that 
I shall submit in humble and slavish acquiescence to an organiza- 
tion based upon and intended to promote the one object of slavery 
extension, then set me aside at once. I will never sustain any 
such organization, but will do all in my power to break it down. 


The essential language of the Proviso, it may be repeated 
(Wilmot himself emphasized it), was Jefferson’s—unless, 1n- 
deed, Jefferson borrowed from a still earlier text. It is not 
important who adapted the phraseology to the particular situa- 
tion facing the House, in August, 1846. To lay great stress 
upon the wording shows a failure to understand the real 
significance of the movement. That wording was repeatedly 
altered in later submissions of the amendment, and all but the 
original Jeffersonian text was ultimately discarded. It was 
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purpose, and determination in pursuing that purpose, that 
counted. As the protagonist of the idea underlying all the 
verbal forms, from the time of the Two Million Bill onward, 
Wilmot took and held a position that was unique. 

There are several indications that, realizing his inexperience 
in the strategy and tactics of parliamentary contests, and fear- 
ing not the muzzle of the Speaker but the cunning of older 
fighters among the opposition, he sought and received advice 
and assistance on the floor of the House from more practiced 
associates—Preston King, of New York, in a case already 
cited; Hannibal Hamlin, of Maine, on another occasion. Some 
writers, unfamiliar with what had gone before in Wilmot’s 
solitary opening of the battle, have put an exaggerated emphasis 
on the parts played by these codperators. Many men loomed 
larger in the public eye in the later years of the free-soil cam- 
paigns and the at last triumphant republican party of 1860, 
though, according to Lossing, both free-soilism and republican- 
ism were based solidly on the Wilmot Proviso. But no one 
who reads the political history of that period; who follows 
the men of that time through their correspondence, their cam- 
paigns and their work at home and in Washington; who applies 
King Solomon’s test, to see who has the greatest love for the 
child—can believe for a moment that any other than David 
Wilmot was the real parent, as he was the undoubted prophet, 
of the Proviso. 


CHAPTER GX 
SECOND CONGRESSIONAL CAMPAIGN 


Ir David Wilmot had been actuated by political ambition, 
as a casual commentator once said, he would never have busied 
himself with the framing and the proposal of any such legisla- 
tion as the Proviso. He would have utterly avoided even the 
modest office ascribed to him by another writer—that of 
assuming responsibility for a measure which it was felt would 
be most unpalatable to the South. Success, patronage and 
power were to be gained by going in exactly the opposite 
direction. His experience, short as it was, had showed him 
that. Polk’s own testimony is witness to the progress the 
congressman from the twelfth Pennsylvania district was mak- 
ing in the Executive’s notice and favor. December 21, 1845, 
he set down with evident satisfaction that: 


Mr. Wilmot of Pennsylvania expressed his approval of the 
whole message & added, the doctrines on the tariff were the true 
doctrines & he would support them.t 


July 3, 1846, after the passage of the tariff bill which Wil- 
mot aided by his speech and vote, Polk added: 


I was much gratified to hear the result, as this was one of the 
leading and vital measures of my administration. It was in truth 
really the most important domestic measure of my administration.? 


April 20, 1846, also, he thought Wilmot’s agreement with 
him in the matter of the Oregon notice worthy of record, by 
the comment: 


I would have preferred a naked notice; next to that I preferred 
the House Resolutions; but it being now ascertained by repeated 


1 Diary of James K. Polk, edited by M. M. Quaife (Chicago Historical 
Society), Vol. I, p. 110. 
2 Diary, Vol. Il, p. 11. 
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votes that neither could be had, I decidedly prefer the Senate form 
to no notice at all. 

Mr. Speaker Davis, for whom I had sent, called. He agreed 
also in these opinions, as did also Mr. Wilmot & Mr. Foster of 
Pennsylvania, who called in the course of the evening.® 


And there is the suggestion of a growing rapport between 
the President and the congressman in the entry of December 
30, 1846: 


After night the Hon. Mr. Wilmot called & held a long conver- 
sation with me on public subjects.* 


The break came when Wilmot, finding that he could not 
follow both the President and his own principles, chose the 
latter, and with them the consequences of crossing the purposes 
of the Administration, and of the greater and more lasting 
powers that lay behind that Administration. Polk sets down 
at length what was apparently their principal conversation on 
that subject, December 23, 1846: 


After night Mr. Wilmot of Pennsylvania called, and shortly 
afterwards Mr. C. J. Ingersoll came in. Mr. Wilmot called by 
appointment, but the presence of Mr. Ingersoll prevented me from 
having as full a conversation with him as I desired. I did, how- 
ever, hold a conversation with him on the subject of slavery restric- 
tion, which had been attached upon his motion at the last session 
of Congress to the Bill which proposed to appropriate two millions 
of dollars, with a view to enable the Executive to make a Treaty 
with Mexico. He expressed an entire willingness to vote for the 
appropriation without the restriction, and said he would not again 
move the restriction, but that if it was moved by others, he would 
feel constrained to vote for it. I told him I did not desire to 
extend slavery, that I would be satisfied to acquire by Treaty from 
Mexico the provinces of New Mexico & the Californias, and that 
in these provinces slavery could probably never exist, and the 
great probability was that the question would never arise in the 


8 Diary, Vol. I, p. 342. 
4 Diary, Vol. II, p. 299. 
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future organization of territorial or State governments in these 
territories. I told him that slavery was purely a domestic question, 
and to restrict the appropriation which had been asked for so as 
to require the President to insert it in a Treaty with a Foreign 
Power, was not only inappropriate and out of place, but that if 
such a Treaty were made it must be opposed by every Senator 
from a slaveholding State, and as one third of the Senators could 
reject a treaty, it could not be ratified, though it might be satis- 
factory in all other respects. I told him that trammeled with such 
a restriction I could not use the appropriation at all and would 
not do so. He said he would be satisfied with a simple legislative 
declaration in the Bill of the sense of Congress, without requiring 
it to be inserted in the Treaty, or, if it was not moved by others, 
he would be willing to vote for the appropriation without the 
restriction in any form. 


This was, of course, the same conference which Wilmot 
described later in the House of Representatives, during the 
second session of the Thirtieth Congress, and it is interesting 
to see how two men, agreeing closely on almost the entire 
conversation, carried away entirely different conceptions of its 
import. Polk’s mind seized and magnified Wilmot’s apparent 
willingness to vote for a bill making the desired appropriation 
without attaching the Proviso. Wilmot’s mind was occupied 
with the (to him essential) complementary proposition that 
the principle of the Proviso should find “legislative expression” 
in some other way, but at the same time. He says he sug- 
gested a joint resolution, and the President replied: “Mr. 
Wilmot, bring it in that way.” He even undertook, he con- 
tinues, to draft such a resolution; and then members of larger 
legislative experience explained to him that such a resolution 
was utterly impracticable; and between the lines of the expla- 
nation the reader seems to detect at least a suspicion that the 
President had played rather too sharp a game and nearly led 
him into a parliamentary pitfall. 

5 Diary, Vol. II, pp. 288-290. Polk seems to have been setting up a man 
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While these tides were gathering about the Capitol, how- 
ever, the lesser political currents in Wilmot’s district were 
carrying him on toward reélection for the Thirtieth Congress; 
and here there were no Proviso complications. The issue was 
fought almost solely on the tariff of 1846. Wilmot evidently 
had expected this to be the “keynote” of the campaign, and 
some anxiety (tingeing his general confidence in the reception 
his vote would be given at home) is visible in a letter written 
to Col. Victor E. Piollet, then his close personal and political 
friend, shortly before the adjournment of the Twenty-ninth 
Congress. The letter affords a passing glimpse of the reactions 
toward that vote at the White House—the kindly reactions just 
mentioned; but it is chiefly filled with disappointment over the 
failure to secure Piollet’s nomination for a paymastership in 
the Army. Wilmot seems to have been unsuccessful up to 
that time with the President and with Buchanan, who, he says 
specifically, “gave me little or no encouragement that anything 
could be accomplished,”’ He writes under date of July 4, 1846: 


My dear Friend: 

I have delayed writing to you for some time in the hopes of 
being able to communicate to you something favourable, but can- 
not longer wait the slow progress of events here, especially under 
all the circumstances of discouragement which seem to surround 
all my efforts in behalf of my friends. 

I have just heard from Wilson McCandless that John B. Butler 
has been appointed at the instance of our friend Buchanan a pay- 
master also. I should not have thought this of Buck, but it 1s 
settled that he is to go upon the Supreme Bench, and consequently 
he is out of the field of politics. He will have no further need 
of such friends as you and myself.® 


6 Polk records in his Diary for June 10, that he had told Buchanan he 
would appoint him as soon as the Oregon question was settled, and, July 
1, he says it was settled between them “that he (Buchanan) would go on 
the Bench at the close of the present session of Congress.” August I, 
Buchanan informed the President he had decided to remain in the Cabinet. 
A little later Polk confides to himself and the future his most earnest 
desire that Buchanan would get out of the Cabinet in almost any direction. 
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The Tariff bill passed our House yesterday. I voted alone in 
its favour from Pennsylvania and have suddenly become quite a 
lion in town. All tell me that I am strong with the Administration, 
but I have as yet received no evidence that such is the case. It 
may be, however, that I shall bye and bye be able to get something 
done. It does require, I suppose, some time before a man can 
accomplish much here. He has a character to make as a politician 
and for ability. The Union paid me a handsome compliment. I 
have sent it to the Reporter. I am fully determined to give no 
rest to the President until he does in some proper manner recognize 
the strong claims of my district. 

I shall be anxious to hear from home and learn how my vote 
is received. The high tariffites in other quarters of the State will 
possibly try and make my district the battle ground next fall. Let 
them come on. If sound principles cannot be sustained there, 
then it can nowhere find a footing in Penna, 

Yours truly, 


D. WiLMotT. 


The commotion was quite as great and the line-up of con- 
flicting opinions quite as vocal as he could have expected. The 
Pennsylvanian—the Administration organ in Philadelphia, with 
a judicial caution which it conspicuously abandoned in its 
later attitude toward Wilmot—summarized the situation by 
observing that “the Pennsylvania delegation with the excep- 
tion of Mr. Wilmot, who represents a district that may be 
said to be principally agricultural, voted against the bill, and 
in so doing we believe that they, as well as Mr. Wilmot, ex- 
pressed the views of their constituents.” But it allowed its 
Pittsburgh correspondent to quote in its columns another 
version, attributed to Governor Porter, attributing Wilmot’s 
approval in his own district to the fact that “in that region 
of country the only things the people manufactured were 
shingles, and they stole the lumber to make them, and the 
only protection they wanted was protection from the officers 
of justice.” 

The Montrose Register, one of the leading whig journals of 
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the district, spoke for the more temperate element of the op- 
_ position in asserting that Wilmot “had no instructions from his 
constituents to vote as he did, but took the instructions from 
the Administration.” It exonerated him from any conceal- 
ment of his tariff views prior to his election, saying that “from 
all they could learn, he had always been as ready to go it 
blindly as any northern loco ever swallowed southern locofoco 
measures,’ and added: 


Nobody disputes that he is possessed of considerable talent, in 
his way—that he has as much ability for dressing up a subject 
in an imposing garb to catch popular favor and make even a bad 
cause appear quite plausible, as almost any other lawyer in these 
parts. He has, also, as his speech abundantly shows, a tact for 
arranging all the old outworn fallacies and sophistical arguments 
against a Protective Tariff in a manner which will take with many 
superficial minds. . . . Suffice it to say that the burden of it seems 
to be the old demagogue cry about the “rich and the poor.” 


And another whig organ quoted the Wyoming Record to 
voice its own opinion that “all his protestations of love for 
the poor man and professed horror of money may be received 
at their ad valorem value by strangers—those who know the 
man will make a vast discount on that score.” 

Within his own party the press was sharply divided, the 
high-tariff faction being even bitterer than the whigs. The 
Pottsville Democratic Press pointed out that: 


Mr. Wilmot of Bradford County is the only member from 
Pennsylvania who could be found to vote for the (tariff) bill in 
opposition to the unanimous instructions cf his own legislature. 
Recreant as he has proved himself, to the principles of democracy 
and to the best interests of his State, we hope he will yet meet 
the reward of his treachery. 


But the Huntington Globe wrote: 


Honor to whom honor is due. The honorable David Wilmot 
stands alone in the Pennsylvania delegation to Congress on that 


148 DAVID WILMOT 


great National question, the Tariff. I would ask, where does he 
stand with the great democratic party of the Nation? You find 
him there with the majority, contending for the principles of 
equity and justice—the principles on which I have always under- 
stood the democratic party is founded—while eleven of the demo- 
cratic delegation from this State are contending for the principles 
proclaimed by the great leader and pensioned advocate of the whig 
party, Daniel Webster, who has declared that it is the duty of the 
Government to take care of the rich, and the rich will take care 
of the poor. 


The Harrisburg Telegraph protested that “this recreant son 
who basely betrayed Pennsylvania’s interests and voted with 
the free traders should be banished from her territory. His 
infamous treachery should be revenged by disowning and 
turning him upon the South for support”; to which the Brad- 
ford Reporter rejoined that “there was no occasion to send Mr. 
Wilmot south for support. His constituents at the North 
can give him sufficient support to return him to Congress again 
over any protectionist that can be scared up.” This assurance 
from the paper of his home town was seconded by the Tioga 
Eagle (later one of Wilmot’s bitterest enemies and detractors ) 
with the statement that “he had not to their knowledge broken 
his faith in a single instance,” commending highly his “frank- 
ness and consistency, in marked contrast with the prevailing 
political habit of looking one way and rowing another,” while 
the Northern Democrat (of Susquehanna) denounced attempts 
to disparage “their praiseworthy representative who had car- 
ried out his declared views according to the express wishes and 
prayers of his constituents and had won for himself imperish- 
able honors,” and the Troy Banner proclaimed that, “although 
on a recent trying occasion he stood alone, he did not flinch 
from duty; he met the issue fearlessly. For this he deserves 
and will receive the thanks of his constituents.” 

Beyond this chorus of the editors near at hand sounded the 
response from other States. The Elmira Gazette found it 
“really gratifying to find one pure democrat among the mem- 
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bers from Pennsylvania, whose vote elevated him above his 
colleagues . . . who holds principles paramount to interest. 
The time will come when the democracy . . . will point with 
pride to that vote, and exult that they had such a man in the 
councils of the Nation.” The Washington Union hailed him 
as “‘the bold and fearless, the truly able and eloquent Wilmot,” ’ 
and the York Gagette thought this characterization “fully 
justified.” 

And the impulse toward self-expression on the question was 
too strong and too widespread to be satisfied vicariously by 
the utterances of the press. Mass meetings and special con- 
ventions were called throughout the district, by friends and 
foes. The pros in Bradford County resolved that “the course 
of the Hon. David Wilmot in Congress, harmonizing with 
the professions uniformly made by him before the people, 
receives our cordial support.’”’ Tioga County, on the other 
hand, even at that date revealed something of the tendency to 
listen to the powers unfriendly to Wilmot which later de- 
veloped into active hostility to his career. Its regular conven- 
tion “sustained Mr. Wilmot triumphantly in his position on 
the tariff question, notwithstanding the various opinions on 
this absorbing and all-engrossing topic;’’ but a faction suc- 
ceeded in organizing a meeting and adopting resolutions “‘that 
on examining into the course pursued by their present repre- 
sentative in Congress, the Hon. David Wilmot, they had to 
their great regret discovered it to be opposed to their best 
interests as an integral portion of Pennsylvania.” A similar 
attempt was made by the antis in Susquehanna County, but a 
mass meeting called for protest was reorganized for indorse- 
ment (partly under the leadership of Galusha A. Grow) and 
it sent the candidate word that “in his support of the recent 
Tariff act he had but responded to the wishes of his con- 
stituents, who would exert all honorable means to sustain him 
in his course and secure his triumphant reélection.” 


7 This is, of course, the “handsome compliment” referred to in the letter 
to Piollet, 
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His vote, of course, while opposed to that of all the rest of 
the Pennsylvania delegation and to the exhortations of the 
State legislature, was absolutely in harmony with the national 
democratic principles and policies. His assailants were at a 
disadvantage. Recognizing, perhaps, the futility of kicking 
against the pricks, and bowing to the inevitable, the county 
conventions of Berks, Bradford, Delaware, Juniata, Centre, 
Montgomery, Northampton, Lehigh, York, Columbia, Wayne, 
Lancaster, Chester, Susquehanna, Mercer, Wyoming and others 
fell into line, with the docility of the “regular” in politics, and 
found something nice to say about the tariff of 1846, the 
policies it expressed, and those who had supported it. 

In August, 1846, Wilmot’s second campaign for Congress 
entered upon its active phases. Democratic conventions in the 
three counties of his district appointed conferees instructed 
for him—Bradford unanimously, Tioga and Susquehanna 
almost so; and the resultant congressional conference, held in 
Towanda, September 8, 1846, completed his nomination with 
“unparalleled unanimity” and with supporting resolutions de- 
claring that he had “endeared himself to his constituency, who 
pledged their firm and unwavering support to his triumphant 
reelection.” 

The twelfth district, however, as the only one in the State 
whose democratic representative had voted for the repeal 
of the high protective tariff of 1842, was naturally the objec- 
tive of a converging attack by the protectionist forces, and the 
dissatisfied minority at home did not lack encouragement from 
larger and more distant interests. The policy adopted, as 
before, was to “bore from within,” or at least to emphasize 
and energize the democratic dissent, and marshal the demo- 
cratic dissenters under a rival democratic standard behind which 
the forces of the other party could quietly fall in. Other 
conventions were called in all three counties by self-appointed 
committees or individuals (D. M. Bull being again very active 
in Bradford), on the general plea that as the regular bodies, 
officially appointed under established party procedure, had not 
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“carried out the will of the people,’ those conventions and 
their chosen conferees and nominee were “irregular” and 
should be set aside. 

The new set of conferees selected by the bolters met in 
Towanda, September 16, and nominated Robert G. White. To 
heighten the color of “regularity” in their proceedings, their 
announcements were given out under the heading “Democratic 
Headquarters,” a mythical source, as there was not and never 
had been any offices, establishment, hotel, tavern or place of any 
kind so recognized or designated, anywhere in the district. 
The whigs met in regular convention the following day, and 
resolved that as they “regarded their party too weak to ren- 
der it probable they could elect a whig to Congress from the 
district, though they would very much prefer one, they felt 
called upon to lay aside all party considerations and act for 
the welfare of Pennsylvania”; therefore, “as they had every 
confidence of Mr. White’s soundness upon the subject of the 
tarifi—as they deemed it the most important question to be 
acted upon by Congress until the odious British tariff of 1846 
was repealed, and as they were satisfied Mr. White would, if 
elected, act in concert with the rest of the Pennsylvania delega- 
tion in Congress in sustaining the interests of the State and 
the Nation, they deemed it inexpedient to nominate a third 
man.” 

The battle was thus declared and fought primarily on the 
tariff issue, but this did not prevent the launching of offensives 
in other directions. Wilmot was attacked for his vote against 
the bill providing for a graduation of the prices of public 
lands, under the allegation that this was an act showing his 
unfriendliness to the settlers. His real animus, as already ex- 
plained, had been a purpose to protect the bona fide settler 
against the rapacity of speculators. It was urged that he had 
no property qualification—not even a domicile in the district, 
while his opponent, Mr. White, had large means and repre- 
sented large landholders abroad and elsewhere. Wilmot must 
have thanked his adversaries for raising that issue in a district 
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where most of the voters were hard-working and poor. Their . 
position and reactions on such a proposition are suggested — 
by the invitation he received about that time from Springfield : 
township, signed by a hundred voters (nearly three quarters 
of the total number enrolled there) expressing their “grateful — 
appreciation of his faithfulness to their interests, and their 
conviction that his course upon the tariff was the highest pledge 
that could be given of his fidelity to and sympathy with the 
people,’ assuring him of their support and asking him to meet 
them. His reply is characteristic: 


Towanda, Sept. 18, 1846. 
Gentlemen: 

Your kind letter, inviting me to meet with the republicans of 
your township on the 25th instant, has been placed in my hands. 
Such an expression of confidence and approval of my public con- 
duct, coming as it does from the pioneers and early settlers of 
Springfield, those who have broken the wilderness, is most grate- 
ful to my feelings. To enjoy the confidence of such men—to be 
known as the faithful representative of their feelings and inter- 
ests, is the highest ambition to which I have ever aspired. 

You do me but justice in the assurance you are pleased to give 
“that you know and feel that my sympathies are with you.” Yours 
is the lot of labor—the destiny of a vast majority of our race. 
Your cause, therefore, is the high and holy cause of humanity, in 
which every heart, not callous, must sympathize. You have been 
pleased to refer with approbation to my course and my vote in 
Congress upon the tariff. I was governed in my conduct upon 
that question by the highest consideration of duty and fidelity to 
the people I represented and in my vote I stood side by side with 
the republican party of the Union. I stood by the rights and 
interests of the mass, against the claims of a privileged few—by 
the cause of labor against the sordid aims of capital. 

It would give me great pleasure to be with you on the day 
named. 

Respectfully yours, 
D. Witmort. 


To Chauncy Guthrie, Theodore Leonard and others. 
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The campaign of 1846, while sharply contested, was com- 
paratively free from the indignities of that two years preced- 
ing, but not without certain mortifications to Wilmot, as witness 
a letter to Buchanan (whom he seems still to have trusted for 
party support), written from Towanda, September 21, 1846.° 


eat oir : 

I have been unanimously renominated to Congress, yet will have 
to encounter a most bitter and unprincipled opposition. The party 
in my own county never were more firmly united—never more 
determined upon Success—Gen. Patton and D. M. Bull are the 
only men in this county professing the name of democrats who 
make war upon me. The former is stumping it, and, as I am 
creditably informed, is trying to use the influence of your name 
against me, by insinuating that my defeat would gratify you. He 


is unscrupulous and reckless and will do and say anything to 


accomplish his designs. It is deeply mortifying to me that the only 
man who holds a place at Washington should be one of two to 
take the field against me in my own county. 
Respectfully yours, 
D. Witmot. 
Hon. James Buchanan. 


_ Buchanan’s indorsement on this letter reads: “Sept. 21, 46: 
David Wilmot. Sep: 26, Answd. same day wrote to Gen: 
Patton.” It would be interesting to know what he said in that 
letter. That others much higher in Buchanan’s counsels re- 
garded Wilmot’s defeat as something that would “gratify” 
their chief is clearly to be inferred from a letter of Simon 
Cameron’s (Cameron was then Buchanan’s executive lieu- 
tenant in Pennsylvania), written October 20, just after the 
election: 


I need not tell you that we have been routed. The only county 
in the State that has made a democratic gain is Dauphin. ... 

Wilmot has escaped by the hair of his head, and only because 
White did not wark as he should have done to deserve success.?® 


8 Manuscript in the files of the Historical Society of Pennsylvania. 
® Buchanan papers, Manuscripts Division, Library of Congress. 
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The irritation at White’s laches and Wilmot’s victory is 
obvious, and is accented by the equally evident effort to mini- — 
mize the exceptional results in the twelfth district. McClure 
puts the situation in a different light. As he records it in his 
Recollections of Half a Century (p. 233): 


He (Wilmot) accepted the gage of battle invited alike by whigs 
and opposing democrats, stumped his district, boldly defending 
his position on the tariff, and won his reélection by a large majority 
when the democratic State ticket was defeated, and only seven 
democratic members of Congress, including Wilmot, were elected 
out of twenty-four. 


The election, held October 13, in fact gave him a majority 
of about 400 in the county and nearly 800 in the district. This 
was much less than he polled in 1844, but still far ahead of 
the rest of the ticket, which indeed was in great part defeated 
locally as well as in the State at large. The whig victory ap- 
proached the proportions of a landslide, the wholesale upset 
being attributable largely to distrust and disapproval of the 
tariff bill of 1846, which had been diligently denounced by its 
opponents as an invitation to disaster and the forerunner of 
ruin, especially in the north and east. The fact that a demo- 
cratic congressman who alone in his State had supported that 
bill should be among the handful of his party saved from 
the universal wreck, was so striking as to attract attention and 
provoke comment by the press even in the large cities. New 
York became aware of David Wilmot. 

Only one important daily, however, the Philadelphia North 
American, suggested any connection between his exceptional 
success and his stand against slavery extension, and that sug- 
gestion was groundless. There had been no influence whatever 
of that kind at work. Only the very faintest echo of the 
Proviso had been heard at all in the campaign. The resolu- 
tions adopted by the Bradford County Convention did mention 
the “motion to exclude slavery from the territory to be ac- 
quired” in a perfunctory way, last in the list of acts which 
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“would merit encomium of a reélection”’; but having men- 
tioned it, the delegates and every one else promptly forgot it. 
The editor of the Bradford Reporter, who followed every 
detail more closely than any one else, except possibly the 
candidate, declared in refutation of the North American's 
interpretation, “we do know that the California amendment 
was not once adverted to in the campaign. We have no 
hesitation in saying that it did not procure him a single vote.” 
Not even his constituents had yet awakened to the significance 
of the issue that was destined to convulse the nation a few 
years later. 

Wilmot’s election in 1846, as most of the press and political 
observers generally correctly deduced, was due to the popularity 
of the low tariff of 1846 in the twelfth Pennsylvania district, 
and to the candidate’s own strong hold on the confidence and 
affections of his supporters. 


Ciba PAE Riau 
THE SECOND SESSION AND THE REENTRY OF THE PROVISO 
® 


Davip WILMoT’s appearance at the short session of the 
Twenty-ninth Congress was a little delayed. He did not take 
his seat until December 18, 1846; and with one great excep- 
tion, he did not take a prominent part in the proceedings. 
February 6, he presented resolutions from the legislature of 
Pennsylvania, requesting the senators and representatives from 
that State to vote against any measure whatever by which 
territory would accrue to the Union, unless slavery or in- 
voluntary servitude, except for crime, be forever prohibited 
therein.’ This was referred to the Committee of the Whole 
on the state of the Union. February 27, he moved an amend- 
ment to the bill creating additional revenue to aid in the prosecu- 
tion of the war with Mexico, providing “that no person or 
persons be entitled to the benefit of the reduced prices of the 
public lands provided for in this act except the actual settlers 
upon the same.’”’? His amendment, however, was disagreed 
to; and the bill itself, which Wilmot supported steadily through- 
out, was carried in the Committee of the Whole by a very 
small majority and decisively lost in the House. 

He took part, also, in a heated debate arising out of a 
resolution offered by Stephen A. Douglas, of Illinois, “that 
the reporters of the Union newspaper, published in this city, 
be expelled from the House.”’ The Union was recognized as an 
Administration organ,*® and the point of Douglas’s complaint 


1 Cong. Globe, Twenty-ninth Congress, 2nd session, p. 343. 

2 Cong. Globe, p. 538. 

3 Polk’s Diary has many entries showing the intimacy of the connection. 
April 24, 1846, he speaks of drafting an article for the Union, adding that 
“it is the second or third time since I have been President that I have 
sketched an article for the paper.” November 28, 1845, he notes that he 
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was that the report of proceedings on the floor, February 6, 
while professing to be accurate and complete, was in fact so 
colored by suppressions and undue emphasis as to be “false, 
a gross calumny, and calculated to bring the House into dis- 
grace and contempt.’ The charge related especially to the 
Union's account of a speech by John Wentworth, of Illinois, 
and its alleged contemptuous and derisive reception by the 
other members. Wilmot spoke on Douglas’s resolution,* declar- 
ing with emphasis his denial that the House had lent itself 
to “cast indignity, contempt and insult upon an honorable 
member’; and condemning the editor of the Union for “‘seek- 
ing through his reporters to bring the whole moral influence 
of the House” to serve his own ends. He indicated his desire 
“to do something to vindicate what he believed to be the 
rights of the gentleman from Illinois, as well as his own, and 
those of every member of the House” and his ignorance of 
exactly the course to be pursued—“whether by reference to a 
committee or otherwise.’”’ He voted for Douglas’s modified 
resolutions referring the matter to a select committee of five 
members, and was himself appointed on that committee; °® 
but a week later the chairman reported that a thorough in- 
vestigation would require the examination, under oath, of 
almost every one who had been present, with full record of the 
testimony, and that “the entire balance of the session would 


submitted a message to Ritchie, who suggested changes—minor and verbal, 
Polk hastens to add. Dec. 3, 1847, he mentions having shown Ritchie his 
message on the Mexican War, but not until everything was settled, as 
“the old gentleman’s passion to put everything he learns into his paper is 
so great that I did not think it prudent to intrust its contents to him at an 
earlier period.” Later he was very much dissatisfied because the contents 
of one of his messages had been foreshadowed in the Union. “It is the 
infirmity of Mr. Ritchie that he cannot keep a secret.” (Nov. 29, 1848.) 
Polk makes more than one reference to his belief that Ritchie is too 
denunciatory in his attacks on opponents; more than one, also, to his 
suspicion of Buchanan’s efforts to dominate the editorial course of the 
paper. Even as early as April 25, 1846, he declares that “the truth is, 
the desire to get control of the Union has reference to the next Presidential 
election.” 

4 Cong. Globe, p. 351. 

5 Cong. Globe, p. 359. 
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not afford sufficient time to examine one half of the witnesses.” 
His accompanying request for discharge was granted. 

The general attitude revealed by Wilmot’s votes during the 
session is one of cordial support of the party and the Adminis- 
tration, especially in the prosecution of the Mexican War, at 
that time the most conspicuous and most controversial result 
of Administration policies. His record fully sustains the pro- 
testation made in later speeches, that he believed the war was 
just and necessary, and that he had voted all the supplies 
of men and money asked for by the President. Thus he voted, 
January 11, for the bill to raise additional military forces (ten 
regiments, with a term of enlistment for the duration of the 
war); January 21, for the bill authorizing an issue of $23,- 
000,000 of treasury notes, or an alternative loan against 
United States stock; February 27, for the additional revenue 
bill “to aid in the prosecution of the war with Mexico’—a 
measure which was largely an increase of duties, including not 
only iron and manufactures thereof—which was in accord with 
his preferences—but also manufactures of silk, wool, flax and 
cotton, sugar, spirits and cordials. He was, however, in a 
minority; the bill failed to pass the House. He supported, 
also, the bill providing bounty lands and other benefits for the 
Army, and the resolution of thanks to General Zachary Tay- 
lor and his officers and men for the storming of Monterey, 
granting a medal to the General “as a testimony of the high 
sense entertained by Congress of his judicious and distinguished 
conduct on that memorable occasion.” 

On the other hand, on January 22, he opposed Stephen’s 
resolution declaring that the war was not waged for conquest 
or the acquisition of any part of the Mexican territory—a 
declaration which, if adopted by Congress, would have been 
a condemnation of the great Administration project for the 
annexation of the southwest; January 23, he voted against 
Vinton’s proposed amendment to the bill establishing post 
routes in Texas, which again would have antagonized the 
Administration’s territorial and boundary claims, implicit in 
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the bill; and February 1, he voted against Ashmun’s amend- 
ment of a resolution introduced by Jacob Thompson, of Miss- 
issippi, implying a want of confidence in the Executive by a 
request for information concerning the agents of the Adminis- 
tration in Mexico, and its relations with or agency in the 
return of Santa Ana. He also opposed, for reasons which 
do not appear, the motion for the creation of a lieutenant- 
generalcy; and, probably on constitutional grounds, a joint 
resolution from the Senate to provide ‘“‘some relief for the 
suffering people of Ireland” by a Government grant of $500,- 
000; but on none of these measures, pro or con, did he go 
further than the simple yea or nay. 

The one great exception to his otherwise inconspicuous 
course, and to his support of Administration policies, 
during the session, was his reintroduction of the Proviso— 
an activity which rapidly displaced his vote and speech in 
favor of “free trade’ as a magnet for public attention and 
for the special attentions of the editors of the Union and of 
the machine party press. The tone of these latter, however, 
was greatly changed. Immediately after his vote for Polk’s 
great domestic measure, the tariff of 1846, he had been lauded 
as “the bold and fearless, the truly able and eloquent Wilmot” ; 
but now that his resistance to slavery extension embarrassed 
the scheme for a large and sudden increase in the number of 
slave States and senators, he became an idle schemer, a mis- 
chievous ally, a hurler of firebrands and a disrupter of the 
party. 

The first sign of the reawakening of the Wilmot Proviso 
appeared, January 4, 1847, when Preston King asked the 
consent of the House to a postponement of the special order 
so that he might introduce a substitute for the Two Million 
Bill embodying the Proviso as one of its sections. Mr. King 
explained his measure briefly: 


The bill embraces two principal features—one placing an amount 
of money at the discretion of the President, to be used in nego- 
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tiating a peace with Mexico .. . the other excluding slavery from 
any territory which the United States may hereafter acquire, being 
the provision offered by the honorable gentleman from Pennsyl- 
vania (Mr. Wilmot) and adopted as a part of this peace measure 
by the House of Representatives in August last. I will frankly 
say, that, if I had not supposed that there was a disposition in 
some quarters silently to give the free principle of the Wilmot 
Proviso the go-by, and, by smothering and avoiding action on it, 
to give further extension to the dominions of slavery at the expense 
of free territory, I should not at this time have brought forward 
this sbillco. tte 

I cannot, and of course do not, claim any originality in the 
principles of the bill, one feature of which comes from the earnest 
recommendation of the President in his special message to Con- 
gress of the last session; the other from the motion of my friend 
from Pennsylvania (Mr. Wilmot), and the adoption of his prop- 
osition by the House when the bill was considered and passed. 


Polk’s reactions to this motion were prompt and outspoken. 
The entry in his diary the same day (January 4, 1847) runs: 


Congress have not yet acted upon a single one of my recom- 
mendations for the prosecution of the war. . . . Whilst they neg- 
lect to do this, they are agitating the slavery question, which has 
nothing to do with the practical business before them. 


Wilmot voted yea on King’s request, but the House refused 
to entertain it and the bill was therefore not introduced; 
nevertheless, the contest over slavery restriction reappeared in 
the debate on the bill organizing a territorial government for 
Oregon—an inheritance from the preceding session, as the 
Senate had failed to act on the measure sent to it, August 6. 
The tension developed, however, was but moderate; probably 
the slaveholding interests were not keenly anxious about a 
region lying for the most part so far north and so little hos- 
pitable to their institution. The struggle was concentrated on 
the proposal to extend the Missouri Compromise line across 
the territory, and this Wilmot opposed, supported by a majority 
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of the members. The bill, carrying a prohibition of slavery 
or involuntary servitude, except for crime, was adopted Janu- 
ary 16, Wilmot voting for its passage, but it again failed to 
secure action in the Senate in that Congress. 

The legislation which Preston King sought to anticipate by 
his bill of January 4, came up before the House, February 1, 
in the form of a “Three Million Bill”—counterpart and suc- 
cessor of the Two Million Bill of the preceding session, framed 
for the same purpose of enabling the President “to conclude a 
treaty of peace with Mexico.” It was introduced by Mr. C. J. 
Ingersoll, who, yielding to the urgency of some appropriation 
measures then before the House, moved to make his bill the 
special order for the following Monday. And “then some- 
thing happened which marked the beginning of the final strug- 
gle about slavery in the United States.” ° 


The dry detail of the Congressional Globe does not give any 
hint of the far-reaching consequences of the incidents it records. 
It merely recites, in set phrases, that Mr. Wilmot asked per- 
mission, by general consent, to move an amendment to the 
pending bill, saying he merely wished to have his amendment 
read so the House might know what it was, whereupon Drom- 
goole, of Virginia, and Rhett, of South Carolina, objected 
vigorously, raising points of order which were most properly 
sustained by the Speaker. Preston King thereupon took an 
appeal from this ruling by the Chair, and Wilmot renewed his 
request that his amendment be read; and then the Speaker, 
following out an impartial course in the face of “loud objec- 
tions from many quarters,’ held that the amendment might 
properly be read as part of Mr. King’s argument in support 


of his appeal. And so, the hostile parliamentarians being out- 


generaled, “the amendment was then read as follows’: 


Section — And be it further enacted, That there shall be neither 
slavery nor involuntary servitude in any territory on the conti- 


6 Carl Schurz, Henry Clay, Vol. II., p. 284. 
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nent of America which shall be hereafter acquired by, or annexed 
to, the United States, except for crimes whereof the party shall 
have been duly convicted: Provided always, That any person 
escaping into such territory from whom labor or service is law- 
fully claimed in any one of the United States, such fugitive may 
be lawfully reclaimed and conveyed out of such territory to the 
person claiming his or her labor or service. 


The purpose of getting the amendment before the House 
had been accomplished, though a further motion to have it 
printed was excluded. Then Mr. King withdrew his appeal, 
and the Three Million Bill was made the special order for the 
following Monday, by a vote of 97 to 83. 

Against any strategic advantage gained up to this point by 
the friends of the Proviso was to be set a more important 
loss. Horace Greeley, watching the fate of the amendment 
with feverish interest, saw in the week’s postponement the 
tactics of the Executive and his followers to defeat the Proviso. 
“The Administration, it is well known here,” declared the 
Tribune, February 1, “exerts itself to defeat the Proviso. It 
is equally well-known that there are some members of the 
House disposed to listen to its persuasions.” “All know,” 
added Greeley over his own initials in his letter of February 3, 
“that the postponement was made to stave off the question 
entirely, or to afford time to buy up a few more of the 
marketable by offices or jobs. Not one can have been ignorant 
of the drumming and drilling to which all who were thought 
accessible to flattery, intimidation or promises have been sub- 
jected at the White House and its adjuncts. ‘To carry the 
South by principle and the North by patronage,’ is said to 
have been openly avowed by Polk within a few days. I know 
not what he has avowed, but I know what he has done.””’ He 
suggested the ease with which the Administration could attach 
to its train certain members who, “already defeated and ruined 
with their constituents, have no remaining hope but in the 
sunshine of court favor,’ and entreated “any friend of Liberty 
and Justice holding a seat in the House who may now be 
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absent from this City (Washington) to hasten to his seat at 
the earliest moment.” He ended, however, with a note of 
discouragement. There was, he thought, “hardly a doubt that 
Power will prostrate Freedom, and the Proviso . . . will be 
smothered.” 

On the fateful Monday (February 8, 1847) things were 
a little slow in getting under way; but eventually the House, 
sitting in Committee of the Whole, with Moses Norris, of New 
Hampshire, again in the chair, heard Mr. Ingersoll, chairman 
of the Committee on Foreign Affairs, in explanation and sup- 
port of the bill. He stated in substance that the money was 
wanted for the purchase of New Mexico and California, and 
strenuously opposed, in advance, the Proviso which “he under- 
stood his colleague, Mr. Wilmot, was going to offer.” Mr. 
Wilmot then obtained the floor and offered his amendment; 
but being opposed on a point of order, he withdrew it tempo- 
rarily, with the notice that he would renew it later, and spoke 
on the question.’ 

A correspondent from Wilmot’s own district, who was 
present, wrote home that “a good deal of excitement pervaded 
the House in anticipation of this speech in defense of the 
Proviso. When he arose, a remarkable sensation was visible 
on the floor and in the galleries. All seemed conscious that a 
great political juncture was at hand. . . . I think I have never 
heard him when he was more successful.” 


Mr. Chairman [he said], I suppose it will be proper for me to 
notify the Committee that I intend to move to amend the bill now 
under consideration, by the additional section which has been read, 
without designating the particular place in the bill where I desire 
it to stand. I do not wish to deprive the gentleman from Virginia 
(Mr. Dromgoole), or any one else, of the opportunity to move 


7 Cong. Globe, Twenty-ninth Congress, 2nd session, Appendix p. 314, et seq. 
This version is given as expressing Wilmot’s more carefully elaborated 
thought. It does not, however, differ materially from the speech as actually 
delivered on the floor. See Cong. Globe, Feb. 8, 1847, pp. 352-355. 
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any amendment to this bill; but I am embarrassed by the rules of 
the House (with which I am but little acquainted) and I do not 
intend to surrender, or be deprived of, the floor. I wish to be 
heard upon this question, and I cannot consent to yield to the 
gentleman from Virginia, and thereby be deprived, by the opera- 
tion of some Parliamentary rule, of an opportunity of vindicating 
this amendment, and the position I occupy before the House and 
the country. It is my privilege, sir, it is my duty, to justify myself 
upon this momentous question; to vindicate the stand I have taken, 
and that I am resolved to maintain. I am not one of those who 
move without reflection, or change without reason. In the dis- 
charge of my duty, sir, I have stood alone among my delegation 
on this floor; on that occasion, sir, in support of the great leading 
measure of this Administration. Now, sir, if the delegation choose 
to change their action, I shall not shrink from the responsibility 
of again standing alone, even in opposition to the wishes of that 
Administration, the general policy of which I approve. Intrenched 
behind the right, neither “powers nor principalities—things present 
nor things to come’’—shall change my purpose or swerve me from 
my object. Sir, the history of my public life will be brief. The 
page upon which it is written shall bear the record that I acted 
the part of a fearless Representative ; that I took my position upon 
the great National questions after mature deliberation, and main- 
tained it with the firmness and consistency of a man. 

Sir, it will be recollected by all present that at the last session 
of Congress an amendment was moved by me to a bill of the 
same character as this, in the form of a proviso, by which slavery 
should be excluded from any territory that might subsequently be 
acquired by the United States from the Republic of Mexico. 

Sir, on that occasion, that proviso was sustained by a very 
decided majority of this House. Nay, sir, more, it was sustained, 
if I mistake not, by a majority of the Republican party on this 
floor. I am prepared, I think, to show that the entire South were 
then willing to acquiesce in what appeared to be, and, in so far 
as the action of this House was concerned, what was, the legis- 
lative will and declaration of the Union on this subject. It passed 
this House. Sir, there were no threats of disunion sounded in 
our ears. It passed here and went to the Senate, and it was the 
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judgment of the public, and of men well informed, that, had it 
not been defeated there for want of time, it would have passed 
that body and become the established law of the land. Sir, the 
charge was not then made upon me, nor upon those who acted 
with me, of having, by the introduction of that proviso at an 
untimely period, defeated a measure deemed necessary by the 
President for the establishment of peace between this country and 
Mexico. The “Union,” sir, the whole Democratic press of the 
land, charged the defeat of this appropriation on the unparlia- 
mentary conduct of a Senator from Massachusetts (Mr. Davis). 
He, sir, it was, that was charged with having defeated this measure, 
by the Administration press and the organ of the Administration 
here at the Capital. Does not this prove that the President was 
anxious for this appropriation under the restrictions imposed by 
my proviso? Upon these facts, I assert that the President was 
willing to take the money and the proviso together, and the South 
were prepared to abide by the judgment and will of the Nation. 


Leaving for a moment his main theme, Wilmot turned to 
deny that he was an abolitionist, as charged by a correspondent 
of the Union. He was no more of an abolitionist that Mr. 
Ritchie was a Hartford Convention Federalist—‘“and of that, 
no man who knows his history or character would charge him.” 
He took up his argument again with the reassertion that the 
South had been prepared to acquiesce in the restriction of 
slavery from free territory; but Mr. Sims, of South Carolina, 
arose here, Wilmot yielding the floor, to protest that the entire 
South opposed the Proviso, even to the extent of voting down 
the appropriation they otherwise favored. Mr. Wilmot 
resumed : 


I was aware that the proviso met with no favor from the South. 
I did not mean to declare that it did; and if the gentleman so 
understood me, I was misunderstood. I did not intend to say 
that the South was favorable in any way to the proviso which I 
offered. Her Representatives resisted it; manfully, boldly resisted 
it, But, sir, it was passed. There was then no cry that the Union 
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was to be severed in consequence. The South, like brave men 
defeated, bowed to the voice and judgment of the Nation. No, 
sir, no cry of disunion then. Why now? The hesitation and 
wavering of northern men on this question has encouraged the 
South to assume a bolder attitude. This cry of disunion proceeds 
from no resolve of the South. It comes, sir, from the cowardice 
of the North. Why, in God’s name, should the Union be dissolved 
for this cause? What do we ask? We demand justice and right. 
If this were a question of compromise . . . 1 would go as far as 
any man. But it is no question for compromise and concession. 
It is a question of naked and abstract right; and, in the language 
of my colleague from the Erie district (Mr. Thompson) sooner 
shall this right shoulder be drawn from its socket, than I will yield 
one jot or tittle of the ground upon which I stand. No concession, 
sir, no compromise. What, I repeat, do we ask? That free terri- 
tory shall remain free. We demand the neutrality of this Govern- 
ment upon the question of slavery. Is there any complexion of 
Abolitionism in this, sir? I have stood up at home, and battled, 
time and again, against the Abolitionists of the North. I have 
assailed them publicly, upon all occasions, when it was proper to 
do so... . Any efforts, sir, that may be made, here or elsewhere, 
to give an Abolition character to this movement .. . will fall 
harmless when they reach my constituents. They know me upon 
this question. They know me distinctly upon all questions of 
public interest. . . . I stand by the Constitution upon this ques- 
tion. I adhere to its letter and spirit. I would never invade one 
single right of the South. So far from it, I stand ready at all 
times, and upon all occasions, as do nearly the entire North, to 
sustain the institutions of the South as they exist. When the day 
of trial comes, as many, many southern men fear it may come, 
we stand ready, with our money and our blood, to rush to the 
rescue. When that day comes, sir, the North will stand shoulder 
to shoulder with their brethren of the South. We stand by the 
Constitution and all its compromises. 

But, sir, the issue now presented is not whether slavery shall 
exist unmolested where it now is, but whether it shall be carried 
to new and distant regions where the footprint of a slave cannot 
be found. This, sir, is the issue. Upon it I take my stand, and 
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from it I cannot be frightened or driven by idle charges of Aboli- 
tionism. I ask not that slavery be abolished. I demand that this 
Government preserve the integrity of free territory against the 
aggressions of slavery—against its wrongful usurpations. Sir, I 
was in favor of the annexation of Texas. I supported it with my 
whole influence and strength. I was willing to take Texas as 
she was. I sought not to exchange the character of her institutions. 
Slavery existed in Texas—planted there, it is true, in defiance of 
law; still, it existed. It gave character to the country. True, it 
was held out to the North that at least two of the five States to 
be formed out of Texas would be free. Yet, sir, the whole of 
Texas has been given up to slavery. The Democracy of the North, 
almost to a man, went for annexation. Yes, sir, here was an 
empire larger than France given up to slavery. Shall further con- 
cessions be made by the North? Shall we give up free territory, 
the inheritance of free labor? Must we yield this, also? Never, 
sir, never, until we ourselves are fit to be slaves. The North may 
be betrayed by her representatives, but upon this great question 
she will be true to herself—true to posterity. Defeat! Sir, there 
can be no defeat. Defeat to-day will but arouse the teeming 
millions of the North, and lead to a more decisive and triumphant 
victory to-morrow. 

But, sir, we are told, that the joint blood and treasure of the 
whole country being expended in this acquisition, therefore, it 
should be divided, and slavery allowed to take its share. Sir, the 
South has her share already; the installment for slavery was paid 
in advance. We are fighting this war for Texas and for the 
peurn 6S). 


The whole history of the question, he averred, had been a 
history of concession on the part of the North. Her money 
had been expended in the purchase of Louisiana and Florida— 
new acquisitions of slave soil. Slavery had received an empire 
by the annexation of Texas. Three new slave States had 
been admitted out of the Louisiana Purchase, and five were 
to be parceled out of Texas. And for all these vast accessions, 
“purchased by the joint treasure and defended by the common 
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blood of the Union,” the North had obtained just one free 
State—Iowa—not yet even represented in the Senate. The 
history was one “of northern concession, of southern triumph.” 


Now, sir, we are told that California is ours; that New Mexico 
is ours—won by the valor of our arms. They are free. Shall 
they remain free? Shall these fair provinces be the inheritance 
and homes of the white labor of freemen or the black labor of 
slaves? This, sir, is the issue—this is the question. The North 
has the right, and her representatives here have the power. Shall 
the right prevail? I fear not, sir. There is a power more potent 
than the right. These fair provinces are ours—so held, and so 
regarded by the Administration. But of this I shall speak more 
fully hereafter. All we ask is, that their character be preserved. 
They are now free. It is a general principle of the law of nations, 
that in conquered or acquired territories all laws therein existing, 
not inconsistent with its new allegiance, shall remain in force until 
altered or repealed. This law prohibits slavery in California and 
in New Mexico. But the South contend, that in their emigration 
to this free territory, they have the right to take and hold slaves, 
the same as other property. Unless the amendment I have offered 
be adopted, or other early legislation is had upon this subject, they 
will do so. Indeed, they unitedly, as one man, have declared their 
right and purpose to do so, and the work has already begun. 
Slavery follows in the rear of our army. Shall the war power 
of our Government be exerted to produce such a result? Shall 
the Government depart from its neutrality on this question, and 
lend its power and influence to plant slavery in these territories? 
There is no question of abolition here, sir. Shall the South be 
permitted, by aggression, by invasion of the right, by subduing 
free territory, and planting slavery upon it, to wrest these prov- 
inces from northern freemen, and turn them to the accomplish- 
ment of their own sectional purposes and schemes? This is the 
question. Men of the North, answer. Shall it be so? Shall we 
of the North submit to it? If we do, we are coward slaves, and 
deserve to have the manacles fastened upon our own limbs. 

Sir, it has been objected to this measure, that it was brought 
forward at an untimely period. An attempt has been made to 
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cast both ridicule and reproach upon it. It is said that we are 
already quarreling about territory which does not belong to us; 
that it will be in time to agitate this question when the country 
shall be acquired. Sir, I affirm that now is the time and the only 
time. To hesitate at such a crisis is to surrender the whole 
ground; to falter is to betray. 

Sir, what is the policy of this Administration? It is fully dis- 
closed; it is not disguised; there is no attempt at disguising it. 
It is frankly avowed, and stands out to the view of this House 
and of the world. Sir, I am one of those who believe this war 
just and necessary. So believing, I support it. It was forced 
upon the country by the folly and madness of our enemy. We 
were compelled to take up arms and vindicate our character and 
national honor. But, sir, when the first blow was struck on the 
banks of the Rio Grande—from the time that the news first reached 
this capital—the policy of the Administration has been fixed, 
irrevocably fixed, that we shall never lay down our arms until 
indemnity is made in territory for the expenses, in part at least, 
of this war, and for the claims of our citizens. Such is the settled 
policy of the Administration; there is no disguise, no concealment 
about it. In proof of this, it would be sufficient for me to refer 
to the instructions given to General Kearny and Commodore 
Stockton. The policy of this Administration, I have said, was 
fixed and settled, and I trust irrevocably settled. It is to acquire 
indemnity in territory. Peace is desired, eminently desired by 
the Administration and its friends; but with peace must come 
indemnity and territory. This declaration was frankly made here 
to-day by the chairman of the Committee on Foreign Relations 
(Mr. C. J. Ingersoll). In the Senate, Mr. Sevier, chairman of 
the same Committee in that body, made a similar declaration. 
(The speaker read an extract from the speech of Mr. Sevier on 
this point, refuting the assertions of certain members that no 
acquisition of territory was contemplated, and continued :) 

The instructions given to Commodore Stockton were to plant 
our flag upon upper California, and not to lower it under any 
circumstances. General Kearny has gone so far as to lay down 
a fundamental law for the government of New Mexico. Nothing 
of the kind has been done in the other provinces overrun by our 
arms. This, sir, is significant; it shows to what particular territory 
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the Administration looks. It is, sir, to the acquisition of Upper 
California and New Mexico. 


Mr. Wilmot here turned to an editorial in the Union, the 
Administration organ, in further proof of his point. Resuming 
he said: 


Sir, is this proposition of mine too early? Is it out of season? 
Must we of the North wait until this territory is acquired? Ay, 
sir, we are to be dosed with narcotics—to be manipulated into a 
state of somnambulism, and not allowed to wake up until the deed 
of shame is accomplished, and California and New Mexico are 
teeming with slaves. Then we shall be told that we are too late. 
Sir, if we permit this, we shall justly merit the insulting epithet 
so often applied by the Whigs to the democracy of the North of 
“northern Dough-faces.” We shall deserve the taunting language 
used by John Randolph towards the North, when he said, in the 
debate on the Missouri question: 

“We do not govern them by our black slaves but by their own 
white slaves. We know what we are doing—we have conquered 
you once and we can again—and we will conquer you again. Ay, 
sir, we will drive you to the wall, and when we have you there 
once, we mean to keep you there, and nail you there like base 
money.” 

When, sir, in God’s name, will the time come for the North to 
speak out? Our standard is in California—our flag floats over 
New Mexico. The organ of the Administration proclaims to the 
world that these territories are ours, not to be “abandoned, sacri- 
ficed or surrendered.” Our troops are there, and an armed body 
of emigrants has been sent forward permanently to occupy and 
hold the country. The whole South rise up here, and declare 
that they will plant slavery in these countries; and yet we are 
told that it is not time for the North to act; this, too, by northern 
men! One finds an excuse for the betrayal of the North under 
the declaration that he “believes no territory will be acquired”; 
another denounces my amendment as “puerile, out of time and 
out of place’; a third seeks refuge from the indignation of a 
betrayed constituency under the idle plea that my proposition 
embarrasses the Administration, and tends to prevent a vigorous 
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prosecution of the war. I shall notice this last accusation more 
at length hereafter. 


He stopped to notice Mr. C. J. Ingersoll’s assurance that 
California was not adapted to slavery—that a slave could not 
live there—and to oppose to it his own conviction that climate 
and soil were as well suited to slavery in California as in 
Kentucky, Tennessee or Missouri. “Every southern man de- 
clatea tney would hold it for slavery. ... . The President's 
policy was fixed; the South declare their purpose. And yet 
it is not the proper time now. ... And yet northern men 
flinch meeting the issue!’ 


Again, sir, it is objected, that this amendment will defeat the 
bill. Why defeat the bill? If northern men would act with the 
same feeling and unity of the South, my amendment would carry 
the bill, and its defeat would be inevitable without it. Sir, if the 
North is true to herself, the bill zezi// be defeated if my amendment 
is lost. An idle, pettifogging pretense is set up, by a portion of 
the press, with the Union at their head, that my amendment, in 
some way, will affect the terms of a treaty with Mexico. That, 
if it pass, Mexico will have something to say about our domestic 
affairs; that she would be called to negotiate about slavery. Sir, 
those who hold out such ideas to the public know that they are 
deceptive and uncandid. The organ of the party here at the 
capital ought at least to present the issue fairly before the public. 
The northern democracy may at least claim not to be misrepre- 
sented in the columns of a paper professing for, and to represent 
the whole party. My amendment has nothing to do with the 
terms of any treaty the President may negotiate; and those who 
hold out to the public a different impression must know it. It does 
not require him to say one word about slavery. He would use the 
money and make the treaty, precisely as he would if my amend- 
ment were not there. It is a mere legislative declaration, that any 
territory which we may obtain, under a treaty of limits and 
boundaries, shall remain as we find it—free. It has nothing what- 
ever to do with the terms and stipulations of the treaty. 

Sir, an honorable gentleman from the South, I believe the one 
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at my side (Mr. Burt), made the proud declaration a few days. 


since on this floor, that ‘“we have no traitors at the South.” Would 
that I could throw back the proud boast, “‘we have no traitors at 
the North.” ... But if this measure which only a few months 
since received the support of a large majority of this House, is 
to be smothered in Committee, where no record remains of men’s 
votes—to be stifled, put down; if the men on whom we rely for 
support falter in the hour of need, I shall understand the proud 
boast of the South, as a withering, burning sarcasm on the North. 
The cheek of a northern man should burn as a red-hot cinder 
under it. 

Yes, sir, “there are no traitors in the South.” The South is 
true to her supposed interests on this question. Once, sir, the 
North, too, stood true on this question. The State of Penn was 
true to her character and her history. Every representative from 
Pennsylvania who was present voted at the last session in favor 
of the proviso I offered. I trust it will be so again. We shall 
see. Why, sir, should we fear for the action of northern men 
on this question? It is right, sir; it is just; it is timely. If ever 
a declaration against the extension of slavery over a free territory 
is to be effectual, it must be made now. Wait? Why, sir, while 
we are waiting slavery is pushing onward. Already has the south- 
ern slavery of this Union been transplanted into New Mexico. 
The fundamental law which General Kearny laid down for the 
government of that country bears the impress and proves the 
existence of slavery. Yes, sir, slavery is there, yet northern men 
advise delay ; sneer, sir, at this movement as “puerile and childish.” 
The Constitution or fundamental law which General Kearny laid 
down for the government of that country in prescribing the quali- 
fications of electors, says: “every FREE male” shall be entitled to 
the right of suffrage, etc. Does this not imply there are males 
there not free? Already, sir, on the route of travel between 
Missouri and New Mexico slaves are found who are being removed 
thither. Slavery is there, sir—there in defiance of law. Slavery 
does not wait for all the forms of annexation to be consummated. 
It is on the move, sir. It is in New Mexico. It is in Oregon. 
Yes, sir, it is in Oregon; and this day, in that distant territory of 
the Union, does the lash of the Missouri master drive his negro 


REENTRY/OPTHEY PROVISO 173 


slaves to the field of labor. We passed but a few days ago through 
this house a bill for the establishment of a territorial government 
in Oregon, in which we excluded slavery from that territory. The 
slavery restriction has been struck out from that bill by the Senate 
committee, a majority of whom are southern men, and a clause 
inserted establishing slavery. Yet, sir, in the face of all these 
facts, we are told that our action is premature, untimely... . I 
repeat it, sir, now is the time and the only time. Southern men 
declare they desire this question settled now. Neither party should 
be deceived. The North ought not to be betrayed under the idea 
held out that slavery cannot, or will not, exist there. Let not the 
South be deceived. Let no prospect be held out to her that this 
war is to result in strengthening and extending this institution. 
Now is the time, and the honest time, to meet this question. 

But I am told you are embarrassing the Administration by 
bringing forward this proposition... . The charge is idle, sir, 
unworthy of notice. We have voted, sir, for all the supplies of 
men and money asked for, to carry on a vigorous prosecution of 
this war, yet we are charged by southern men with throwing 
obstacles in the way of the war. Sir, I have thrown no obstacles 
in its way, unless it is waged for the extension of slavery. If my 
amendment embarrasses the prosecution of the war, then it is a 
war for slavery, which I am not prepared to believe. 

Sir, my amendment can interfere with the war only in two 
respects; either by frustrating its objects or weakening its sup- 
port. The first it does not do, unless slavery is its object; nor the 
second, unless for this cause the South are driven from its support. 
If the South are so driven, then it will be apparent to all that, on 
the part of the South, the war was prosecuted for the extension 
of slavery, and not the vindication of the rights and honor of the 
country. This is my grounds. If the war is not for slavery, then 
I do not embarrass it with my amendment. If it is for slavery, 
then I am deceived as to its objects.2 The treasure and blood of 


8 Henry Wilson, History of the Rise and Fall of Slave Power in the 
United States, Vol. II, p. 19, quotes this passage and adds: “Of course 
Mr. Wilmot was deceived. ... His ignorance, however, was speedily dis- 
pelled. ... He soon learned the strength and tenacity of the southern 
purpose to guard with sleepless vigilance the system of slavery, and to keep 
it from all possible or conceivable danger; but he never failed to render 
good service in the struggle on which he then embarked.” 
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the North will not be poured out in waging a war for the propa- 
gation of slavery over the North American continent. I trust 
that such is not its object; yet the attitude of the South on this 
question is susceptible of no other construction. 

My colleague (Mr. C. J. Ingersoll) suggests the propriety of 
waiting until the people of those territories shall meet together to 
form theit own constitution, and then to let them decide for them- 
selves whether slavery shall or shall not be tolerated within their 
boundaries. Sir, I am satisfied with this; it is all I ask. I do not, 
however, doubt the right of this Government to prescribe binding 
and lasting conditions upon new territory admitted into this Union. 
It may declare that upon such terms and conditions, under such 
and such restrictions only, it shall be acquired. All I ask is, that 
the people be left free to choose for themselves between freedom 
and slavery. I only ask that, while it is territory, under our con- 
trol and guardianship, its free character shall be sacredly pre- 
served. When it shall increase in strength and population, when 
it shall have attained the stature and vigor of manhood, when 
States are formed and admitted into the Union, I am willing they 
should be free to adopt or reject the institution of domestic slavery. 
. .. When territory presents itself for annexation where slavery 
is already established, I stand ready to take it, if national con- 
siderations require it, as they did in the case of Texas. I will 
not seek to change its institutions; I will not first ask the abolition 
of slavery. I make no war upon the South nor upon slavery in 
the South. I have no squeamish sensitiveness upon the subject 
of slavery, nor morbid sympathy for the slave. I plead the cause 
of the rights of white freemen. I would preserve for free white 
labor a fair country, a rich inheritance, where the sons of toil, of 
my own race and own color, can live without the disgrace which 
association with negro slavery brings upon free labor. I stand 
for the inviolability of free territory. It shall remain free, so far 
as my voice or vote can aid in the preservation of its character.® 


® This passage very nearly summarizes Wilmot’s attitude toward slavery. 
He was, as already emphasized, no abolitionist, at least at that time. Slavery 
within the States was the responsibility solely of those States; but he detested 
it as a political, economic and social evil, and he was determined it should 
not enter free Federal territory. The feature of the “institution” which 
outraged him, however, was not chiefly the oppression of the black race, 
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This, sir, is what we ask, and all we ask. Yet the majority of 
this House, reflecting the will of a vast majority of the freemen 
of this Republic, a majority of the Republicans of the North, are 
called upon to yield—what? To make concession of things that 
ought to be conceded? No; they are required to surrender the 
dearest rights, to violate the most sacred obligations. Where is 
the northern man prepared to do it? I am a man of concession, 
of compromise ; but to compromise on this question is to surrender 
the right and establish the wrong. It is to carry slavery where 
it does not now exist, to subjugate free territory. If we refuse 
to convert free into slave territory, is that an invasion of the 
rights of the South? One.would, indeed, suppose so, who had 
listened to all the violent declamation about the constitutional 
rights of the South, which has been heard in this debate. While 
I have, as I before remarked, no morbid sensitiveness upon this 
subject, I am, nevertheless, one of those who believe that the future 
greatness and glory of this Republic demands that the progress 
of domestic slavery should be arrested now and forever. Let it 
remain where it now is, and leave to time and a merciful Provi- 
dence its results. 

Sir, upon this subject, the North has yielded until there is no 
more to give up. We have gone on, making one acquisition after 
another, until we have acquired and brought into the Union every 
inch of slave territory that was to be found upon this Continent. 
Now, sir, we have passed beyond the boundaries of slavery and 
reached free-soil. Who is willing to surrender it? Men of the 
North—representatives of northern freedom, will you consummate 
such a deed of infamy and shame? [I trust in God not. O, for 
the honor of the North—for the fair fame of our green hills and 
valleys, be firm in this crisis—be true to your country and your 
race. The white laborer of the North claims your service; he 
demands that you stand firm to his interests and his rights; that 
you preserve the future homes of his children, on the distant 


but the degradation of the white race which inevitably accompanied it. An 
odd twist of this idea appears in one of Wilmot’s remarks quoted by 
Galusha Grow, in an unpublished interview of 1898, supplied by Ida M. 
Tarbell: “By God, sir,” said Wilmot, “men born and nursed of white 
women are not going to be ruled by men who were brought up on the milk 
of some damn negro wench!” 
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shores of the Pacific, from the degradation and dishonor of negro 
servitude. Where the negro slave labors, the free white man can- 
not labor by his side without sharing in his degradation and 
disgrace. 

But, sir, we are threatened with the dissolution of the Union. 
It is an idle, harmless threat. It has worked so well heretofore, 
however, that I am not surprised it should be employed on this 
occasion. The North has ever been ready to yield when the South 
raised a cry of disunion. Sir, I have no fears for the Union. 
When southern gentlemen sit down and revise their estimates of 
the value of the Union, no fears need be entertained of a dissolu- 
tion from that quarter. Not that I doubt the bravery of the South. 
I know that they dare do all that brave men dare do, in their 
vindication of their rights. I would be afraid to invade their 
rights. I would expect, from their known character, and from 
the stand they have heretofore taken in defense of State sov- 
ereignty and State rights, a manful and spirited resistance. But, 
sir, I am not afraid to do right. The South dissolve the Union 
without just cause! The Union is valuable to all, especially valu- 
able to the South. The Union dissolved, sir, and it is my delib- 
erate conviction that Southern slavery could not exist twenty years. 
The South, sir, equally with the North, places a proper estimate 
upon the value of the Union. 


There was another, and a more substantial reason, he in- 
sisted, why the amendment should be made now, to this bill. 
The money was to be used “‘to make peace’’ by purchasing ter- 
ritory. The chairmen of the Foreign Relations Committees in 
both House and Senate admitted it. We were to pay the ex- 
penses of the Mexican army in return for the cession of Upper 
California and New Mexico. Yet when this bill appropriating 
money for this purpose was before the House, northern men 
excused their votes against his amendment by the statement 
that they believed no territory was to be acquired; that the 
movement was untimely, and distracted party counsels. If 
the South, the minority, would yield, there would be no “agita- 
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tion of this delicate question.” The South had it in their 
own hands. 


Sir, my reasons for moving in this matter at the time I did, 
have been given. I saw the policy of the Administration as clearly 
then as I see it now. Every man with his eyes open must see it. 
Territory is to be acquired, and money is asked to aid in its 
acquisition. I am ready, I am anxious, to give the money; but 
I seek in the act which appropriates it, a guaranty that free terri- 
tory shall be preserved from the aggression of slavery—that it 
shall be sealed up and held sacred for freedom. That is what 
IT seek. 

One gentleman from South Carolina (Mr. Rhett) submitted 
a long constitutional argument on this question, and one, which 
it seemed to me, frittered away all the powers of the Government. 
I tried to follow him in his ideas of sovereignty, but his refine- 
ments were too nice for my comprehension. I became lost in the 
mists and clouds of constitutional refinements. I understand by 
sovereignty, the power that makes laws—a power that demands 
of the citizens submission to its authority—that executes the pre- 
rogative of enforcing obedience. I could not understand the dis- 
tinction the gentleman was pleased to make, when he said “the 
powers of sovereignty are one thing, and its being another.” I 
know of no sovereignty distinct from its attributes. Sovereignty 
is known by its attributes and its powers. The theory of our 
Government places all sovereignty in the hands of the people. 
They, sir, are the true source of this right which we call sov- 
ereignty. But in a political and legal sense, sovereignty resides 
in the States and in this Government. Within the limits of the 
Constitution, and in the exercise of the powers given, this Gov- 
ernment is sovereign; and within the limits of their respective 
constitutions, the governments of the States are sovereign. They 
exercise different and distinct powers, yet each in the powers 
exercised are (sic) sovereign. The right of the people to alter 
or remodel their constitutions, is a right which the theory and 
practice of our Government maintains. That part of the argu- 
ment of the gentleman from South Carolina which places the 
sovereignty exclusively in the people, would strongly conflict with 
the opinion held by that school of constructionists in the case of 
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Rhode Island. I recollect that they denied the authority of the 
people of Rhode Island to reconstruct and remodel their organic 
law. In one breath, the gentleman makes sovereignty reside in 
the people, and the next in the States. Indeed, he makes it reside 
everywhere and anywhere, except in this Government. He tells 
us that this Government stands as a naked trustee for the States, 
and that the States are joint tenants and cosovereigns over the 
territories of the Union. This, sir, is novel. I confess I can 
form no idea of a copartnership in sovereignty. Suppose, sir, that 
the States do own the territories, and that this Government holds 
them merely as trustee, will the gentleman inform me what acts 
these “joint tenants and cosovereigns” can exercise over their 
property? Can South Carolina legislate for it? And if so, for 
how much or to what extent? And how large is the control of 
Pennsylvania over it? Without stopping to inquire where the 
right of property is, one thing is clear, the States can act upon 
territory only through this General Government. I maintain that 
this Government, so far as the territory of the Union is concerned, 
is sovereign within the limits of the Constitution. 

Every argument of the gentleman from South Carolina (Mr. 
Rhett) against my amendment, applies with equal force against 
the Ordinance of 1787, and against the Missouri Compromise. 
Great questions of constitutional right—of the rights of the people 
and the States—are not determined by parallels of latitude and 
longitude. If this proposition invades the constitutional rights 
of the South, then did the Missouri Compromise. If we have no 
right to say that slavery shall not exist in New Mexico and Cali- 
fornia, then we had no right to say that it should not go north 
of the Missouri Compromise line. 

I would have been glad, as objections have been made to the 
manner of introducing this question, to have had an opportunity 
of introducing an independent proposition, standing isolated and 
alone. But every man knows that no such opportunity has been, 
or can be offered, under the rules of this House. Those who say 
they would support such a proposition, but oppose my amendment, 
know that it is utterly impossible to get it before the House. A 
resolution of that character can only be brought before the House 
by suspending the rules, and that requires a vote of two-thirds. 
Action might be had upon it, by offering it on resolution day, and 
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immediately demanding the previous question; but such a day 
we have not had since the early part of the session, and will not 
again have to its close; and, again, I would not attempt to force 
through so important a proposition under the press of the previous 
question, and without opportunity for one word of debate. I had 
a resolution drawn for more than three weeks, and could not 
advance so far as to obtain the floor and make a motion that the 
rules be suspended to receive it. I abandoned it as idle and use- 
less, and came back to this bill as the proper and only place where 
I could bring my proposition before the House. 

Sir, I have said before, that I have no morbid sympathies upon 
the subject of slavery; still, I regard it as a great social and 
political evil—a blight and deadly mildew on any country or State 
in which it exists. I regard it as the most difficult and dangerous 
problem which we will have to work out in this free Government. 
If we go back to the period of the establishment of our Consti- 
tution, we find there were six slave and seven free States; the 
slave States containing an area of some 50,000 square miles more 
than the free, with about an equal population. Now, these free 
States have double the population of the slave. Why is this? In 
the Revolution, Massachusetts furnished more men for carrying 
on the war than the entire slave States. How happened this? 
Not from any want of patriotism on the part of the South, but 
from the want of ability, growing out of this institution. Where 


the men who labor are slaves, you cannot place arms in their 


hands; and it is the free laboring man who constitutes the strength 
and defense of his country on the field of battle. If this war 
continue, Pennsylvania will, if permitted, I believe, send more 
men into the field than the entire six original slave States. Not 
that Pennsylvania would be more forward than they in the vindi- 
cation of the honor of the country, but because she has the men; 
and, owing to this peculiar institution of the South, they have 
them not. Their laborers cannot take up arms; indeed, they dare 
not form them into military organizations, and teach them the 
use of the weapons of war. Why is it that Virginia, the “mother 
of States’—that State which has ever been foremost in the vin- 
dication of the rights of the States, and of the liberties of the 
people—why is it that the sun of the glorious “Old Dominion” 
is not still in the ascendant? She stood first—before New York, 
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before Pennsylvania—and now she is outstripped by States that 
have grown up within the memory of. the present generation. 
Why is it? Can any one doubt that slavery is the cause? 


He emphasized his point by contrasting Ohio with Kentucky, 
Michigan with Arkansas. The laborer of the North, going into 
the wilderness to hew himself a home, did more work than 
three slaves and consumed less. New empires were building 
in the West, while the South was falling back into decrepitude 
and decay. 


What is the cause of this disparity? It is slavery, sir, and that 
alone. Slave labor exhausts and makes barren the fields it culti- 
vates. That labor is only profitable to the master in the production 
of the staples of cotton, sugar, and tobacco. Crop follows crop, 
until the fertility of the soil is exhausted, when the old fields are 
abandoned, new and virgin soil sought out, to be exhausted in the 
same manner and in its turn likewise abandoned. ‘Thus, sir, 
sterility follows its path. Eastern Virginia, unrivaled in the fer- 
tility of its soil, and in the geniality of its climate, with navigable 
rivers and harbors unsurpassed in commercial importance, is this 
day but little better than a barren waste. The free labor of the 
North has commenced the work of regeneration, and to this alone 
can eastern Virginia look for redemption and renewed prosperity.’ 

Sir, as a friend of the Union, as a lover of my country, and in 
no spirit of hostility to the South, I offer my amendment. View- 
ing slavery as I do, I must resist its further extension and propa- 
gation on the North American continent. It is an evil, the magni- 
tude and the end of which no man can see. Mr. Walker, in his 


10In this clear vision of the blighting effect of slavery from the eco- 
nomic point of view, Wilmot seems to have freed himself from the mists 
which obscured the situation from many of his contemporaries. They com- 
bated the “institution” from political, or more rarely, moral motives, but 
often at the same time conceded its claims to contributing profusely to the 
wealth and prosperity of the civilization in which it was implanted. For 
an incisive study of the position and progressing decay of the South under 
the influence of slavery, enforcing many fold this argument of Wilmot’s, 
from the standpoint of an outside observer and the testimony of a cumulative 
body of indisputable statistics, see von Holst’s Constitutional and Political 
History of the United States, 1846-1850, Chapter XVII. 
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celebrated Texas letter, urged the policy of annexation, as a means 
and aid in the final abolition of slavery. By the annexation of 
Texas, he said, a frontier of two thousand miles in extent would 
be opened, bordering on Mexico, over which our slave and black 
population, as it should press upon the country, could pass and 
become mingled with the mixed races of Mexico and South Amer- 
ica. Sir, I thought at the time, and still think, that there was much 
force in this argument. But if we take the very country that was 
to be their refuge, and subvert it for slavery, what becomes of the 
reasoning and argument of Mr. Walker? 


Here the hour expired and Mr. Wilmot was broken off in 
his remarks. 


CHAPTER Xi 
THE PROVISO DEBATE IN THE HOUSE 


WILMoT’s amendment, it will be remembered, was not yet 
formally before Congress. It had been brought in, by indirec- 
tion, as part of Preston King’s argument in support of his 
appeal—the only part of the “argument,” in fact, that was 
really uttered. Wilmot had undertaken to offer it as the preface 
to his speech, but it had again been technically excluded on a 
point of order. Its presentation in regular form later, however, 
was surely forecast; and the challenge to its opponents and 
the appeal to its friends was as effective as if it had been the 
actual order of business under parliamentary rule. The storm 
of debate which broke forthwith was one of the most intense up 
to that time witnessed in Congress. It “rent asunder the 
transparent veil with which the proslavery party had attempted 
to conceal the true object of the war, and provoked the southern 
members into unusual frankness.’’* In the resultant agitation 
Salmon P. Chase saw the near advent of “a new and more 
general antislavery movement, which would attract large num- 
bers who had hitherto acted with the whig and democratic 
parties.” ? Blaine, in his Twenty Years in Congress, says: 


No question had arisen since the slavery agitation of 1820 that 
was so elaborately debated. The Wilmot Proviso absorbed the 
attention of Congress for a longer time than the Missouri Com- 
promise; it produced a wider and deeper excitement in the coun- 
try, and it threatened a more serious danger to the peace and 
integrity of the Union. The consecration of the territory of the 


1 William Jay, A Review of the Causes and Consequences of the Mexican 
War, p. 185. 
2 Robert B. Warden, An Account of the Private Life and Public Serv- 
ices of Salmon Portland Chase, p. 315. 
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United States to freedom became from that day a rallying cry 
for every shade of antislavery sentiment. If it did not go as far 
as the Abolitionists in their extreme and uncompromising faith 
might demand, it yet took a long step forward and afforded the 
ground on which the battle of the giants was to be waged and 
possibly decided. The feeling in all sections became intense, and 
it proved the sword which cleft asunder political associations that 
had been close and intimate for a lifetime. Both the old parties 
were largely represented on each side of the Proviso. The north- 
ern whigs, at the outset, generally sustained the Proviso, and the 
northern democrats divided, with a majority against it. In the 
slave States both parties were against it. 


During the two weeks through which the Three Million Bill 
remained before the House, to the exclusion of all but minor 
routine or incidental business, nearly thirty important speeches 
were delivered, about equally divided between the friends and 
the enemies of the Proviso, which received almost more 
emphasis in the discussion than the bill itself. 

Stephen Strong, of New York, was the first speaker. As 
the Chair had raised a point of order, “contending that all 
the speeches were out of order, there being no question before 
the Committee,’ Mr. Strong, to make his speech in order, 
offered a perfunctory motion to strike out “three” millions and 
insert “two.’’ His address was an elaborate defense of the 
President and of the purposes and conduct of the war, and an 
attack on the advocates of the Proviso for attempting to dis- 
credit and destroy the Administration. He denounced the 
Proviso as “of Federal origin,’ “an old device,’ a “mere 
claptrap,’ designed “to make disturbance between different 
sections of the country,” a piece of “political abolitionism.” 
He professed a curious interest in its origin, saying he under- 
stood Mr. Brinkerhoff, of Ohio, in a card to his constituents, 
had claimed its authorship; but he believed its purpose had 
no Constitutional warrant, and its effect would be disastrous 
because “‘the way to fasten slavery upon the country forever 


3 Cong. Globe, Twenty-ninth Congress, 2nd session, Appendix, p. 318. 
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is to wall it up within its present limits.” He demanded action, 
and arraigned those who delayed it by a “rule or ruin” attitude. 

John S. Chipman, of Michigan, followed with the declara- 
tion * that while he would vote for the bill in any form, Proviso 
or no Proviso, to get the war ended, he opposed the Proviso 
as a project to disrupt the party and the country. “In his 
humble opinion, the preservation of the Union was worth a 
million times more than the pitiful consideration of a handful 
of degraded Africans. ... When gentlemen pretending to 
love their country would place the consideration of the nominal 
liberation of a handful of degraded Africans in the one scale, 
and the Union in the other, and make the latter kick the beam, 
he would not give a fig for their patriotism.” He thanked 
God that he should vote against the Wilmot Proviso. It smelt 
rank of negroism. The Two Million Bill would have passed 
both houses at the last session with little opposition, “but then 
it was—he would not say in midnight conclave—that the com- 
bined delegations of the distinguished Representatives from 
New York, Ohio and Pennsylvania, had the audacity to concoct 
this proviso,” the motive, he insinuated, being revenge “because 
the Executive had not paid the attention to Pennsylvania in 
making his appointments which the Keystone State was 
entitled to.” 


After these two northern antagonists came Howell Cobb, 
of Georgia.” He found Wilmot’s speech supporting the Pro- 
viso devoid of any argument—a mere unprovable declaration 
that the North was “right” and the South “wrong.” He de- 
manded a continuation of the spirit of compromise which, he 
asserted, existed among the framers of the Constitution, al- 
lowing the two portions of the country (slave and free) to 
grow in parallel. He opposed any restriction such as that con- 
templated in the Proviso—permitting the North to extend her 
territory, her government, her power, strength and influence, 


Cong. Globe, Appendix, p. 322. 
5 Cong. Glob, p. 360. 
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while the South stood “‘her limits fixed, bound hand and foot.” 
_ Three opponents of the Proviso had been heard in succes- 
sion, and still the enemy fire continued, this time again from 
the North. Richard Brodhead, of Pennsylvania,® “‘trusted he 
might not so far forget himself as to follow the example of 
some gentlemen who had preceded him by substituting the ex- 
asperations of personality for the calm logic and chaste anima- 
tion of debate which should ever characterize the deliberations” 
of Congress. He proved to his own satisfaction the justice and 
necessity of the war with Mexico, and showed, also, to his own 
entire conviction, that the war should not be prosecuted with a 
view to conquest. But if territory were to be acquired, Con- 
gress had not the power, nor was it expedient, to adopt the 
amendment in any shape. If territory were acquired by treaty, 
it would, of course, be free, and therefore slaves taken into it 
would be entitled to their freedom, “upon the great principle 
that free territory makes free goods.” ‘The amendment,” he 
insisted, “is out of time and out of place; it is a rider, and has 
been a firebrand in our midst. The Union I hold to be of more 
value than the freedom of all the negroes that ever lived in it!” 

Then at last a supporting voice was heard—that of James 
Dixon, of Connecticut.’ He denounced the doctrine that citi- 
zens might not criticize their government for waging an unjust 
war, and condemned the proposed territorial acquisition, but as- 
serted strongly the determination of the North to prevent the 
extension of slavery over any territory we might nevertheless 
acquire, and to resist, also, the attendant increase in the political 
power of the South, resting partly on slave representation. 

Mr. Dixon, in the course of his address, quoted at length 
from a very remarkable speech delivered in the House of Rep- 
resentatives by Mr. A. D. Sims, of South Carolina, a few days 
previously. It was referred to more briefly by Mr. Rathbun, 
and while it belonged originally to the debate on a different 
bill, its interpolation here is justified by the light it throws on 


® Cong. Globe, Appendix, p. 327. 
7 Cong. Globe, Appendix, p. 332. 
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the mind of a large class of slavery advocates. “No man who 
reads his Bible,” said Mr. Sims, “and who is a Christian either 
in theory or in practice, can denounce slavery as immoral. 
Who does not know the history of this abolition movement in 
Christendom? The very first step taken by the French Ency- 
clopedists for overturning the authority of the Bible was to 
publish to the world—and they made the French people believe 
it—that slavery was wrong in principle; and then that the Bible 
from one end to the other was the advocate of slavery. The 
conclusion was inevitable that the Bible was wrong in prin- 
ciple—that the Bible was a fable, not to be believed—and that 
the religion that stood upon it, recognizing and allowing slav- 
ery, must be wrong. No man, who is a Christian, can denounce 
slavery as immoral.” “Opposition to the exclusion of slavery 
from the new territory,” he declared, “was founded on the 
determination of the Southern people that their institution 
shall be carried there. It is founded on the laws of God writ- 
ten on the climate and the soil of the country.” 

George Rathbun, of New York, continued the defense,* pic- 
turing the sinister political effects of slavery. “What other 
institution could so bind together the representatives of so many 
independent States that not even one should be found attempting 
to escape? The object of the slave States was political power.” 
By the extension of slavery into territory now free, the free 
States would become “more dependent than they had ever been 
upon the South.”’ Southern speakers themselves had proved 
that this was the time to face the question. The purpose of the 
bill was to secure peace; the terms upon which peace could be 
secured must be considered now. Compromise and conces- 
sions made heretofore had been unfairly taken advantage of by 
the South. He alluded bitterly to the Oregon Bill. The South 
complained of exclusion from the new territory, should the 
amendment pass; but would not the admission of slavery ex- 
clude the North? “The great object of the South was to 
secure ascendancy in the government, and he said to the men 


8 Cong. Globe, Appendix, p. 177. 
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of the North that if they yielded now, the power of the ma- 
jority of the Nation, of two thirds of the freemen of the 
country, was gone forever.” 

On the third day of the debate, the attack was resumed by 
David S. Kaufman, of Texas—-a Northerner by birth, whose 
zeal for the South outran that of his brethren by adoption. 
He opened ® with a defense of the Administration and a de- 
nunciation of the Proviso, impugning its authorship and its 
motives. “Although one gentleman from New York (Mr. 
Grover) at the last session advised its introduction, another 
gentleman from Ohio (Mr. Brinkerhoff), wrote it, and a 
third gentleman, from New York (Mr. Preston King), at 
this session, attempted, under cover of a ‘personal explanation,’ 
to appropriate its fancied thunder—yet it will go down to pos- 
terity as the amendment of the gentleman from Pennsylvania. 
The “Wilmot Proviso’ will continue to be its name.*° But 
however ill-timed may have been the entry of this bantling on 
the political stage, it is not more so than its features are de- 
formed and misshapen. Injustice is marked upon its front, 
and degradation to the South, or disunion, must follow its 
fatal adoption. The ultra opposition to slavery was an exotic 
—the last resort of the advocates of monarchy to overthrow 


8 Cong. Globe, Appendix, p. 149. 

10 What Mr. Grover actually said (Cong. Globe, 1847, p. 136) was that 
while his colleague, Samuel Gordon, believed that “the time of presenting 
the Wilmot Proviso was not opportune ... such was not my (Grover’s) 
judgment. I approved the presentation of the Proviso at that time; I sup- 
ported it cordially and ardently, and I am prepared to do so now, and at 
all times.” He did not set up the slightest claim to having originated either 
the language of the amendment or the proposal to present it. Mr. Brinker- 
hoff’s claim to authorship is discussed elsewhere. Indeed, he himself, in 
the speech immediately following Kaufman’s, correctly traces the vital 
portion of the text of the Proviso to Thomas Jefferson. Wilmot himself 
says (Appendix to Cong. Globe, Aug. 3, 1848, p. 1070), “I was but the 
copyist of Jefferson in the reaffirmance of a principle, consistent with the 
uniform and settled policy of the Government—in harmony with the whole 
history of its legislation.” It was the revival of the ideal, its reapplication 
to the existing crisis, and the determination to face and if possible settle the 
issue then and there, that constituted the real genius of the movement; and 
to this, Wilmot’s preéminent title (as Kaufman himself, though with 
sinister purpose, strongly declares) is clear and undeniable. 
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the noblest government ever erected by man.” He denied the 
constitutional authority upon which the advocates of the Pro- 
viso rested, and denied that any positive prohibitory enactment 
was necessary at all, as slavery could not exist in the new ter- 
ritories without direct legislation establishing it. He defended 
the action of the South on the Oregon Bill, and discussed the 
Missouri Compromise at length. It had been offered by the 
North to the South as an olive branch in a preceding instance, 
and by the South it had been accepted; why should it not be 
accepted now when the South offered it to the North? But 
why, above all, sow the seeds of dissolution of the Republic 
by a dispute over something that the Republic did not yet own? 

Solomon Foot, of Vermont, disapproved almost everything.* 
He declared the war to be one of invasion and conquest, and 
opposed strenuously the acquisition of any territory either by 
conquest or treaty, “as not only unjust to Mexico but fraught 
with evil, strife and contention to ourselves.” 

Then came Jacob Brinkerhoff, of Ohio, and in his opening 
words ** swept away the quibble as to “authorship” which 
Kaufman had raised. “Any allusion which may have been 
made, or which may hereafter be made, to me in connection 
with that name (the Wilmot Proviso) with a view to excite 
the miserable feelings of envy in my heart, will be despised, 
as I despise the motive which prompts the effort. I am glad 
that it is called the ‘Wilmot Proviso,’ as I would ever rejoice 
at any additional honor or distinction which may be wreathed 
around the brow of my respected friend from Pennsylvania.” 


But, sir, if we speak with critical accuracy and correctness, it 
is not the “Wilmot proviso,” neither the honorable gentleman 
from Pennsylvania nor myself has the honor of its authorship. 
It should be called, known and distinguished as the “Thomas 
Jefferson proviso.” He, sir, was its author. He first brought it 
forth with a view to incorporate it into American legislation. It 


11 Cong. Globe, p. 377. 
12 Cong. Globe, p. 377. 
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was useless to stigmatize it as an Abolition proposition; the his- 
torical truth was that Thomas Jefferson was its author. It was 
not an Administration question. It had nothing to do with the 
prosecution of the war. It had nothing to do with the Missouri 
Compromise. It was simply an undertaking to prevent the exten- 
sion of slavery, which, he proceeded to demonstrate by the testi- 
mony of the Fathers of the Republic and by Southern authorities, 
was a great and admitted evil, disastrous to the body politic. 
It was not proposed to abolish slavery anywhere, but it was pro- 
posed “that the treasure, and the influence, and the character, and 
the blood of the country should not be used to plant slavery where 
it does not now exist.” “There is no danger of the dissolution 
of the Union; but if there be, from such a cause—that we will 
not consent that the power, the patronage, the arms and the blood 
of this Nation shall be used to propagate slavery over free soil— 
why, let dissolution come!” 


Bradford R. Wood, of New York, rose to the support of 
the Proviso,** which, he said, had been met not by argument 
but by imputations upon the motives of the mover and his 
colleagues. He hotly defended the amendment against the 
charges that it was a political movement, that it contemplated 
abolition, or that it was premature. He attacked the annexa- 
tion of Texas and the contemplated acquisition of new terri- 
tories, the bad faith of the South in the Texas-Oregon matter, 
the purpose that lay behind this expansion, and the use of 
Executive patronage to influence votes in the House; and he 
denounced slavery and its defense as a Christian institution. 
He asserted that the Proviso voiced an intense determination 
on the part of the North “not to be borne down by the influence 
of your slaveholding aristocratic institutions” and declared that 
he would not vote for the bill without the Proviso. 

Isaac Parrish, of Ohio, took an antagonistic position,** 
supporting the bill as a war measure and opposing the Proviso 
as an attempt to array the North against the South, founded 


13 Cong. Globe, p. 380, Appendix, p. 342. 
14 Cong. Globe, p. 380. 
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in a scuffle for political power, productive of discord at home 
and of ridicule abroad, helpful to the enemy and destructive 
to the Administration. It was unnecessary, since the contem- 
plated territory, being free-soil, would remain free until posi- 
tive legislation made it slave; and it was futile, since the Sen- 
ate would not approve by the necessary two-thirds vote any 
treaty embodying the Proviso. 

James C. Dobbin, of North Carolina, opening the fourth day 
of debate, said he did not propose to discuss the Mexican War, 
but “the war recently waged upon the reputation, the consti- 
tutional rights and the domestic institutions of the South.” *° 
At the last session of Congress this warlike manifesto first 
made its appearance. An adjournment took place, and the 
achievements were thus far bloodless; we indulged the hope 
that the war was over; but Mr. King, under the peaceful guise 
of a “personal explanation,’ had broken the armistice and 
shown that the war was to be prosecuted with vigor. Mr. 
Dobbin attacked Rathbun, Wilmot, Brinkerhoff and Wood, 
and then took up and argued the proposition “‘that slaves are 
recognized as property under the Constitution; that in that 
Constitution, safeguards to protect this peculiar property are 
expressly contained; and that without the incorporation of 
these safeguards, this glorious Union could not have been con- 
summated.” 

William F. Giles, of Maryland, took up the discussion in 
the name of the united patriotism of his State, which had al- 
ways supported every measure for the glory of the country. 
It was our manifest destiny to spread across the continent to 
the Pacific. As we took in new territory, it must either be 
neutral or we must adopt some such measure as this Proviso. 
Would the latter be to the real interest of the black race? The 
blacks were a problem. Emancipation was impossible, return 
to Africa impracticable. If we left the door open, they would 
“gradually travel down to the extreme southwest where they 
would mingle with the mixed population of Mexico and meet 


15 Cong. Globe, p. 383. 
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there a homogeneous race.” He therefore favored and urged 
the adoption of the Missouri Compromise, and he pleaded for 
this solution and with it the preservation of the national 
brotherhood. 

Samuel Gordon, of New York, next took the floor to de- 
precate any talk of the dissolution of the Union over the 
slavery question.*® “What a consequence from such a miser- 
able cause!” The arguments against the constitutionality of 
the proposed legislation could not stand in the face of the prece- 
dents and the authorities. The Missouri Compromise line was 
impracticable; the line of 36° 30’ would cut through the areas 
of future States (Texas already lay partly to the north and 
partly to the south of it)*’ and no State could be part slave 
and part free. The passage of the bill was necessary to the 
prosecution of the war. He should vote for it, with or without 
the Proviso; but he preferred to vote for the bill with the 
amendment included, and in deference to public opinion in the 
North, he dared not vote against the Proviso. 

Thomas H. Bayly, of Virginia, saw in the Proviso a pal- 
pable attempt to usurp powers not conferred on Congress by 
the Constitution,*® and undertook to prove his point by the 
critical examination of the Constitution itself. The ordinance 
of 1787, so often cited as a precedent, he believed to have 
“originated in a palpable usurpation of power by the Congress 
of 1787.” Asa legislative act “it was always null and void, 
because the Congress of 1787 had no authority to pass it as 
such.” The Missouri Compromise, also, “was forced upon 
the South, and has been acquiesced in by the South, as a means 
of preventing the agitation of an exciting and irritating sub- 
ject, rather than because of any validity in the thing itself.” 
Having thus shown the “iniquity and unconstitutionality of 


16 Cong. Globe, p. 388. 

17 This, of course, refers to the area of Texas as first annexed, extending 
much beyond the boundaries of the present State and covering half of New 
Mexico, corners of Oklahoma and Kansas, and a strip across Colorado 
into Wyoming. . 
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the whole proceeding’ (the Proviso) he denounced it as a 
“purely gratuitous outrage upon the South.”” Three classes of 
persons were interested in pushing it—the mere politicians, 
those who sought to increase the power of the non-slaveholding 
States, and abolition fanatics. He ‘‘warned Southern men that 
we have arrived at a point at which we must make a firm stand 
if we ever mean to do it. We have arrived at a point where 
further concession to the abolitionists would be alike dishon- 
orable and fatal. I repeat—if we ever mean to act with firm- 
ness, we must do it now.” 

On the fifth day of the debate, after much miscellaneous 
business, Alexander H. Stephens, of Georgia, obtained the 
floor and denounced the war and the acquisition of territory,”® 
and declared his opposition to the bill; but if territory were to 
be acquired, against his protest, he favored settling the slavery 
question at once, and he was strenuously opposed to the 
Proviso. 

He was succeeded by Paul Dillingham, Jr., of Vermont, who 
condemned slavery and demonstrated its injurious effects by 
contrasting his own State with Louisiana,” to the disadvan- 
tage of the latter especially in growth of population. “A 
State could not be without inhabitants . . . he would give no 
vote to extend the blight and curse of this institution where 
it had no existence now.” Mr. John F. Collin, of New York, 
following him, began by criticizing those who used the pretext 
of debate to discuss subjects other than those of the bill under 
consideration; he then arraigned those who censured their own 
country for alleged aggression upon Mexico, and next wan- 
dered into an address upon the tariff and taxation generally, 
which occupied the whole of his hour, yielding the floor to 
John H. Harmanson, of Louisiana, who “warmly defended 
the justice of the war, condemned in no qualified terms” the 
course of those of the whig party who were opposed to it, 
and “denounced the Wilmot Proviso as a flagrant interference 
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with the rights of the South, and a wanton violation of the 
Constitution to which the South would never submit.” 

The feature of the proceedings on the following day, Feb. 
13, 1847—and one of the most curious exhibitions of the whole 
debate—was a speech by Mr. Seaborn Jones, of Georgia,” 
who, after a justification of the war and some personal re- 
joinders to preceding speakers, turned his attention to “that 
rickety bantling,’ the Wilmot Proviso. ‘There appeared to 
be some difficulty as to its actual paternity . . . the gentleman 
from Pennsylvania (Mr. Wilmot) was its reputed father, but 

. others have put in their claim.” He did not intend to 
be personal, but ‘‘gentlemen had talked about slavery as a sin 
that cried to heaven for vengeance.”’ He was especially bitter 
against Mr. Wood, of New York, who “was filled with holy 
indignation in contemplating the damning sin of the Southern 
States. To the word of God that gentleman made his appeal, 
and there I will meet him and invite his attention to the law 
and the testimeny. . . . I will show from the Bible that the 
institution was positively ordained of God, under the Mosaic 
dispensation, and was recognized by Christ and his apostles in 
the New Testament.” Mr. Jones invited the attention of Con- 
gress “and particularly of that pious gentleman from New 
York” (Mr. Wood) to the 20th chapter of Deuteronomy, 
Wetecs 1O'{O)T4 : 


10. When thou comest nigh unto a city to fight against it, then 
proclaim peace unto it. 

tr. And it shall be, if it make thee answer of peace, and open 
unto thee, then it shall be, that all the people that is found therein 
shall be tributaries unto thee, and they shall serve thee. 

12. And if it will make no peace with thee, but will make war 
against thee, then thou shalt besiege it. 

13. And when the Lord thy God hath delivered it into thy 
hands, thou shall smite every male thereof with the edge of the 
sword. 

14. But the women, and the little ones, and the cattle, and all 
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that is in the city, even all the spoil thereof, shalt thou take unto 
thyself; and thou shalt eat the spoils of thine enemies, which the 
Lord thy God hath given thee. 


I will now ask the worthy gentleman who has appealed to the 
law and the testimony whether he is ready to abide by this testi- 
mony? Or is he, like the people of Connecticut, ready to abide 
by it only till he can make better? Here was one mode of making 
slaves. I will now read the gentleman another from Leviticus, 
chapter 25, verses 39 to 46: 


39. And if thy brother that dwelleth by thee be waxen poor 
and be sold unto thee, thou shalt not compel him to serve as a 
bond servant. 

40. But as an hired servant, and as a sojourner, he shall be 
with thee, and shall serve thee until the year of jubilee. 

41. And then shall he depart from thee, both he and his chil- 
dren with him, and shall return unto his own family, and unto 
the possession of his fathers shall he return. 

42. For they are my servants, which I brought forth out of 
the land of Egypt: they shall not be sold as bondmen. 

43. Thou shalt not rule over him with rigor, but shalt fear 
thy God. 

44. Both thy bondmen and thy bondmaids, which thou shalt 
have, shall be of the heathen that are round about you; of them 
shall ye buy bondmen and bondmaids. 

45. Moreover, of the children of the strangers that do sojourn 
among you, of them shall ye buy, and of their families that are 
with you, which they begat in your land: and they shall be your 
possession. 

46. And ye shall take them as an inheritance for your children 
after you, to inherit them for a possession; they shall be your 
bondmen forever: but over your brethren, the children of Israel, 
ye shall not rule one over another with rigor. 

“. . . But gentlemen would say, ‘Ah, this was under the law 
of Moses.’ Well, did God ordain sin by Moses? Let gentle- 
men answer this question. The law of Moses: well, and was 
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not the Decalogue part of the law of Moses? Do gentlemen 
deny the binding authority of the commandments ?” 

But he might be told that “a milder, a more benign system 
was promulgated by Christ and his apostles.” They were sur- 
rounded by slaves and slavery, both Roman and Jewish. 
Christ, and in still more detail, His Apostles, had denounced 
sin in all forms; but he called on any one of those gentlemen 
to “point to one word or sentence spoken by Christ or His 
Apostles against the institution of slavery,” to “lay his finger 
on a chapter, a verse, a line, or even a word, in the New Testa- 
ment, which contained a denunciation against a master for 
holding a slave, or authorizing a slave to run away from his 
master.” 

He countered Mr. Wood’s suggestion that the Mosaic law 
countenanced polygamy, by the rejoinder that it only strength- 
ened his case. Christ “abolished polygamy, but suffered slav- 
ery to remain.” He then turned to an argument for the eco- 
nomic necessity of the institution, as shown by the collapse 
of the British West Indies after ‘“‘the stupendous folly of Eng- 
land in emancipating all their slaves,” and concluded that the 
charge of unchristianity lay against the Wilmot Proviso, which 
would provide that “whatever acquisition may be made by the 
joint labor, the joint peril, and joint treasure of all the States, 
shall be divided among half of them, and that the remaining 
half shall possess none of the benefits or advantages accruing 
from it.” 

Mr. Washington Hunt entered the lists in support of the 
amendment,”’ attacking the Administration for its purposes in 
beginning the war and its action in concluding it, especially 
for the intention of dismembering Mexico. He denied that 
the proposed restriction would impede the negotiation of 
peace; such an accusation, he said, was tantamount to saying 
that if the war were not to result in the acquisition of slave 
territory, then the South would withdraw from its support. 
The assertion that the South would be “excluded’’ by the 
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Proviso was groundless; they were as free as the North to 
profit by the new regions, save only in the one item of taking 
their slaves there. He, like his predecessors, insisted on the 
North’s determination to resist the extension of slavery, as 
both an economic and a moral evil and a source of overbalanc- 
ing the political power of the South. 

Timothy Jenkins, of New York, speaking for the Proviso, 
denied that it had any purpose or would have any effect of 
embarrassing the Administration.** He went over again the 
argument for the constitutionality of the proposed legislation, 
and the demonstration of the evils of slavery, and insisted on 
the timeliness of the contemplated restriction. “If slavery were 
allowed to fasten itself on the bosom of the new country, free 
labor would not go there.”’ It was “important to begin right,” 
and he hoped the amendment would be supported by a large 
majority. Andrew Stewart, of Pennsylvania,’** “denounced 
the war as a Presidential war, and a war of conquest, and 
would vote for the Wilmot Proviso as the most effectual means, 
if carried, of bringing it to a speedy termination.” 

The hour was late; several members who wished to be heard 
on the question were unable to obtain the floor; others could 
only cover the main points they intended to make, leaving the 
fuller discussion to their written speeches, to be printed later. 
Of these, the most elaborate was that of William H. Brocken- 
brough, Florida. 

Mr. Brockenbrough disclaimed any fears for the Union or 
for the institution of slavery.*° But he saw “two mighty 
floods of population marching with giant strides and equal 
footsteps toward the west,” of which it was proposed “‘to stay 
one with a paper barrier and invite the other to overflow till 
it fills not only its own, but the natural channel of the popula- 
tion whose career you would abruptly terminate.” 

The Proviso was “idle, wild and visionary; no sane man 
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could suppose it susceptible of accomplished perfection.” But 
if it could be enforced, it was “the most unwise, unjust, un- 
natural, unstatesmanlike measure ever imagined, even for the 
interests of the northern States.” The avowed object was to 
get rid of slavery; but “already, by the last census, the ratio 
of increase of slaves in the slave States had begun to diminish— 
the black tide had begun to ebb.’”’ Census tables were intro- 
duced to support this assertion. ““The Wilmot Proviso is to 
start it again to the flood by confining it to a portion of the 
country whence slaves can not be carried, while free men can. 
. . . [he immediate, necessary and contemplated result is that 
the black race must increase in the slave States until the few 
remaining whites would have to abandon the States themselves 
to the blacks. . . . You would thus abolish slavery by ex- 
tinguishing white people over half your country.”’ The Wilmot 
Proviso, and all the slave-confining movement, seemed to him 
to be “‘but a branch of the old and perpetual internal northern 
war of capital against labor.” But he believed that neither the 
Proviso nor future legislation would create real difficulty upon 
the subject of slavery in territory to be acquired, and he ended 
with a long and elaborate justification of the war and the con- 
templated territorial acquisition. 

The battle closed with a concentrated fire from the North, 
from friends of the Proviso. Henry I. Seaman, of New York, 
spoke chiefly °° in condemnation of the war. He should, how- 
ever, he said, vote for the appropriation, so that the President 
might not charge him with “withholding from him the requi- 
site means of terminating hostilities,” though he “‘felt no inter- 
est in the bill, but a deep interest in the Proviso.” The North 
would “never consent to a further extension of the institution 
(of slavery) and it could never be premature to enact laws to 
keep slavery within its present limits.” Robert McClelland, 
of Michigan, defended the constitutionality of the restriction *? 
contemplated by the Proviso, and showed the support given it 
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by precedent, especially the ordinance of 1787. He assembled 
census figures to prove the deleterious influence of slavery, and 
urged its exclusion on grounds of economic expediency, deny- 
ing that they worked any injustice to the slave States. Joshua 
R. Giddings, of Ohio, denounced the war’* and condemned 
slavery bitterly. He ‘would rather see this Union rent into a 
thousand fragments than have his country disgraced and its 
moral purity sacrificed by the prosecution of a war for the 
extension of human bondage. . . . There could be no com- 
promise between right and wrong, between virtue and crime.” 
Party affiliations would be broken, and northern whigs and 
northern democrats would unite to carry the proposition (the 
Proviso) to enactment, if not at this session, then later. Alex- 
ander Harper, of Ohio, declared the war to be for conquest and 
increase of political power.*” He was utterly opposed to the 
purchase—“‘an extent of country greater than the original thir- 
teen States of the Union’’—and with it the introduction of 
“the question of slavery which ultimately, and at no very re- 
mote period, in his opinion, would shake this Union from its 
center to its circumference” but he was “in favor of the Wil- 
mot Proviso; it was not a question with the North—they were 
decided that no more territory should be acquired to be made 
slave territory.” Then the last gun was fired by William P. 
Thomasson, of Kentucky,®® who “opposed the Three Million 
Bill, either with or without the Wilmot Proviso, and gave his 
reasons why he voted for it last year and then digressed into 
some discussion of political topics in general.’”’ After which 
the Committee rose and the House “at a very late hour, ad- 
journed.”’ 

The discussion of the Three Million Bill had occupied the 
House day after day since the eighth of February, and on the 
fifteenth of the month it came up only fifteen minutes before 
noon, the hour set in advance for closing the debate. Mr. 
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Dromgoole, the original and most insistent objector to the 
Proviso, remarked that the time for discussion had expired and 
the time for action had arrived. Being reminded by the Chair 
that it was not yet twelve, he used the remaining minutes to 
speak in favor of the bill, to give notice of a substitute which 
he intended to offer for a portion of the first section, and to 
indicate his intention of raising a point of order against the 
Proviso. If overruled on that, he declared, he should attempt 
to show that the Proviso contemplated the exercise of a power 
not granted by the Constitution, and that its adoption would 
defeat the very object which the bill itself proposed; it was an 
arrogant assumption of power, was of a most pernicious tend- 
ency, and would produce confusion and discord in the demo- 
cratic party. 

The finale was characterized by much parliamentary sparring. 
“There was a great deal of movement and disorder in the 
Committee, which required the Chairman frequently to sus- 
pend all proceedings until order could be restored.” ** In the 
words of a Washington correspondent who was present: * 


The House of Representatives has scarcely ever been the scene 
of such stirring excitement as was witnessed in it this day (Feb. 
15, 1847). Mr. Wilmot could be seen crowding his way through 
and rallying his friends in this, the trying and darkest hour of 


his cause. Amendment after amendment was proposed and voted 


for, but it was no use. As the storm thickened, the friends of the 
Proviso stood more firmly by each other. Again and again they 
succeeded in voting down every proposition calculated to kill the 
Proviso. 


In brief, according to the official record of the proceedings,** 
Preston King, of New York, and Hannibal Hamlin, of Maine, 
both tried to offer the Wilmot Proviso as an amendment to 
the bill, and both were opposed by points of order, Mr. Drom- 
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goole in particular insisting that the amendment “had no natural 
or just relation to the bill,” and calling for the reading of the 
rule against irrelevant and incongruous amendments. ‘To fore- 
stall such an objection, Hamlin had modified the wording 
slightly, to the form: 


Provided, further, That there shall be neither slavery nor in- 
voluntary servitude in any territory on the continent of America 
which shall be hereafter acquired by or annexed to the United 
States [by virtue of this appropriation, or in any other manner 
whatever] except for crimes whereof the party shall have been 
duly convicted: Provided, always, That any person escaping into 
such territory from whom labor or service is lawfully claimed in 
any one of the United States, such fugitive may be lawfully re- 
claimed, and conveyed out of said territory to the person claiming 
his or her labor or service. 


The only change was the insertion of the words which for 
purpose of indication are bracketed above, and this insertion 
was for the technical use of connecting the Proviso with the 
subject matter of the bill under consideration. Thus modified, 
the Chair decided after examining the rule, the amendment 
was in order; and he was sustained over Dromgoole’s appeal 
by a vote of 116 to 83. Douglas, of Illinois, and Graham, of 
North Carolina, both tried to amend the Proviso so that its 
application might be restricted to territory north of 36° 30’ 
(the Missour1 Compromise line), but both motions were re- 
jected by the Committee. Dromgoole’s substitute for the whole 
bill, designed as a means of evading the Proviso, was killed by 
having the Proviso attached to it. “At last the moment came, 
and a most solemn silence reigned in the House.” ** The Com- 
mittee adopted the Proviso by a vote of I10 to 89; and the 
House, voting upon the bill as thus reported, concurred in the 
amendment by 115 to 106 and passed the amended bill 115 
to 105; David Wilmot’s vote is recorded in the affirmative on 
both ballots. And “then there was a rush to David Wilmot, 
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congratulating him on the success of this, his favorite 
measure.’’*° 

Predictions of a cross-cleavage through the old parties were 
fully verified. The Tioga Banner, analyzing the vote, found 
that of the 115 yeas, 61 were democrats, 48 whigs, and 6 
native Americans; of the nays, 24 were whigs, 18 democrats 
from the free States, and the remainder from the South. 

Wilmot’s absence from the floor at the moment when the 
Three Million Bill was put upon its passage at this second ses- 
sion, and the assumption of the formal offering of the Proviso 
at that time by King and Hamlin, has been curiously miscon- 
strued by some writers. Hamlin’s biographer, apparently un- 
aware of Wilmot’s threefold introduction of the amendment at 
the preceding session, his two preceding offerings of it at the 
second session, or. his two speeches on the subject, attributes 
the entire credit to his own hero. 

Wilmot’s inability to be present and take personal charge 
of his own Proviso on this later occasion is however apparently 
correctly explained even by these commentators. According 
to accounts which seem dependable, Polk sent for Wilmot on 
the fateful morning and kept him in conference beyond the 
hour set for the vote on the bill. Between the lines, if not in 
the words of the anecdote, is a plain intimation that the 
President’s appointment was timed with a positive purpose to 
embarrass the introduction of the Proviso. If so, King and 
Hamlin were quite equal to the emergency; and Wilmot him- 
self, as shown not only by the correspondence quoted above 
but by the official record, arrived in time for the climax and 
the (unfortunately but temporary) triumph of his effort. 
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SENATE DEBATE ON THE PROVISO 


Tue Three Million Bill (to which the Wilmot Proviso was 
later to be offered as an amendment) first appeared in the pro- 
ceedings of the Senate, during the second session of the 
Twenty-ninth Congress, on Tuesday, January 19, 1847, when 
Mr. Sevier, of Arkansas, reported a bill from the Committee 
on Foreign Relations “making further appropriations to bring 
the existing war with Mexico to a close,’ and appropriating 
specifically “three millions of dollars, for the purpose of dis- 
charging any extraordinary expenses which may be incurred 
in bringing the war to a conclusion; to be applied under the 
direction of the President, who shall cause an account of the 
expenditure thereof to be laid before Congress.” * Mr. Sevier 
gave notice that he should call up the bill for consideration at 
an early day, following the disposal of the Army Bill. It was 
made the special order for February 4, but did not actually 
come up for consideration until the next day. 

Behind its broad general terms, the Three Million Bill was 
by this time well understood on all hands to carry the purpose 
of acquiring territory—New Mexico and California—as, in- 
deed, the chairman of the Committee on Foreign Relations 
explicitly admitted almost at the opening of the debate. The 
bill had not yet come up in the House; but experience with its 
predecessor at the first session, and King’s attempt, in Janu- 
ary of the current session, forecast the inevitable entry of the 
Wilmot Proviso or some similar proposal at an early stage of 
the discussion, even though no hint of the amendment itself 
had yet been given. It is not surprising, therefore, to find 
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apprehension of “this direful question” put into words in the 
opening speech of the senatorial debate—an earnest and dig- 
nified address by John Macpherson Berrien, of Georgia. After 
reviewing the grave considerations of national honor involved 
in the Mexican War, and the serious problems of general gov- 
ernment which would arise in administering the affairs of the 


mixed populations brought in with the territory it was proposed 
to acquire, he said: ? 


What is the position to which this lust for the acquisition of 
territory is about to lead us? When we shall have acquired these 
territories, how are we to surmount the difficulties which will 
necessarily attend their possession? We cannot, consistently with 
the Constitution, govern it as an independent province. We can- 
not, consistently with what we owe to ourselves, put it into a 
condition to be incorporated with the American Union. But 
suppose we could: Do you not bring with it that question which 
more than any other menaces the duration and the permanence 
of this Union? Do you believe that any treaty which may be 
negotiated with Mexico can receive the constitutional sanction of 
this body, leaving the question of slavery open? Do you believe 
it can receive the constitutional sanction of this body, excluding 
slavery? Do you believe it can receive the constitutional sanction 
of this body, permitting slavery? Grant that I am wrong... 
that it would be practicable to obtain the constitutional majority 
of the Senate to a treaty which would leave open the question of 
slavery—and I ask southern Senators whether they would not be 
slumbering upon their posts if their assent were given to a treaty 
leaving that question open? I ask them if it 1s not their impera- 
tive duty to the States which they represent, when any acquisition 
of territory shall be made by treaty, to take care that the domestic 
institutions and interests of the States which they represent are 
protected by the express stipulations of that treaty? Suppose 
these overlooked . . . what follows? Inevitably, with the cer- 
tainty of fate, the exclusion of their constituents from their con- 
stitutional right to a participation in the benefits of the territory 
acquired by common effort. . . 
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It then especially behooved southern Senators to oppose them- 
selves to the acquisition of territory in any form... but the 
appeal is not merely to southern Senators, but to American Sena- 
tors from whatever quarter of the Union they may come. The 
appeal is to them to exclude from the National councils this direful 
question. The acquisition of territory must bring before us, with 
accumulated force, a question which now menaces the permanence 
of this Union. 


Berrien, however, as von Holst points out,® did not voice 
the prevailing opinion of the South, but the views of a minor- 
ity. Southern whigs, it is true, were decidedly opposed to all 
acquisition of territory; but the radical democracy openly 
avowed that the conflict in Mexico was a “southern war’’; they 
held to the view defined by the Mobile Herald, that under their 
“humane policy, the natural tendency of the slaves is to in- 
crease. The effect follows, that if we have no outlet for them, 
they will be huddled within the extreme southern limits of the 
Union. These evils may be avoided by taking new territory 
in the direction of Mexico. The profitable existence of slavery 
is by no means incompatible with a more temperate region, but 
it is incompatible with a very dense population. We need 
plenty of soil to make it profitable.” 

Nevertheless, Mr. Berrien went so far as to offer an amend- 
ment to the bill containing the declaration that “the war with 
Mexico ought not to be prosecuted with any view to the dis- 
memberment of that Republic, or to the acquisition by con- 
quest of any portion of her territory’’—all in the effort to fore- 
stall the impending struggle by evading the contemplated terri- 
torial extension. In this he was supported by Reverdy John- 
son, of Maryland, who referred specifically to the menacing 
indications afforded by antislavery resolutions presented by 
the State legislatures of New York, Pennsylvania, Ohio and 
Michigan.‘ | 
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He made bold to say [Senator Johnson continued] and he said 
it after having had some opportunities of knowing, that the voice 
of the North on this subject will be uniform. It was useless to 
inquire into constitutional questions until they were forced upon 
them. It was useless to examine what rights would be left to the 
South if this thing is consummated. He mentioned the fact only 
that there is one, and one universal opinion pervading all political 
sects; and he made bold to say that no representative, who dares 
even from his constitutional convictions, by any act of his on 
this floor or elsewhere, go against it, will ever be permitted to be 
a representative again. It was a.matter of feeling. It resulted 
from a settled and abiding conviction that slavery is wrong in the 
abstract as well as the reality. It grows out of a belief as to the 
extent of human rights and the rights which human society can 
legally involve. It was a spirit of liberty, having its birth and 
its home in the heart; and he was sure that he was not wrong, 
when he said that if it had not already covered the whole North, 
the whirlwind of opinion on that subject was rushing on, and no 
man would be permitted to stand who attempted to resist it 

There was but one way to obviate it, and that way was open 
to us; it was a way which had hitherto made us a happy, power- 
ful and united people. It was by keeping the question out; and, 
in his judgment, it could be done consistently with the national 
honor. What were one hundred or two hundred millions of 
dollars’ expense in which this war may involve us? No man can 
feel the pressure of it for a moment. No man would know of its 
existence, unless he were told of the fact. And what was addi- 
tional territory wanted for? Have we not enough not only for 
the men of the present day, but for hundreds of millions, that 
may come into existence hereafter? Have we not degrees of 
latitude enough to furnish us with everything to supply man’s 
wants and minister to his comforts? ... 

Who, looking through the vista of time—no matter how fruitful 
his imagination—no matter how sanguine his temperarment—can 
tell of the power and glory of those that will succeed us if this 
Union lasts? The South is in no danger from whatever they 
might term the honest prejudices of the North, or the political 
fanaticism of the political demagogues of the North, if there be 
such, who may seek to avail themselves of such fanaticism, if the 
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South was true to herself and stood together as one man to the 
territory we now hold, covered as it was with the «gis of pro- 
tection which the Constitution affords. They dare not pass a 
State line, or the Constitution will speak in a voice of authority. 
. .. But when a new element is brought into existence—when 
new States are to be brought in, consisting of a territory equal, 
as the President says, to the original thirteen States of this Union, 
then an alarming element is created, which is calculated to frighten 
the most sanguine... . 

What, then, is to be done? He asked southern men and north- 
ern men, if the question should be forced upon them, what was 
to be done? The North is firm as the soil upon which her free- 
men tread; the South is imbued with indomitable courage, and 
feels impressed with the conviction that their rights are invaded. 
What, then, is to be the result? One of two things: civil war 
with all its inconceivable evils, or the disruption of the Union. 
The cement which keeps us all together, in a Union which dis- 
penses to all everything that any contrivance of human society 
can dispense, is to be dissolved; and this glorious and mighty 
republic, now the pride and admiration of the world, will be 
broken into withered and scattered fragments; and all by suicidal 
hands. And all, I again repeat, for what? Because Mexico is 
unable to pay except by a cession of territory which we will force 
from her at the point of the bayonet, or failing in that, will buy 
SPeACest. Wels. 


Senator James T. Morehead, of Kentucky, sounded the same 
note,’ not only as to considerations of national honor in deal- 
ing with a weak neighbor, but as to the internal considerations 
of inexpediency in taking up the dangerous assets it was pur- 
posed to acquire. 


It would [he thought] be a poor return for the achievement 
of a legislative victory on the part of his friends on the other 
side of the Chamber—it would be a poor consolation to the people 
of this country, after having carried our arms to the Pacific, if 
the acquisition of territory, which would be the result of that 


5 Cong. Globe, p. 345. 


THE SENATE DEBATE 207 


proceeding, should have the effect of creating internal discord, 
and destroying the institutions of this country. There was a 
question involved in this consideration which overshadowed them 
like a cloud. The great question of slavery, as the conscript 
fathers of the Republic well knew when the Government was first 
established, would become the more dangerous the more it was 
agitated. . .. Why, then, should they pursue a policy that would 
lead to such an agitation? . . . Have we not land enough to satisfy 
any American citizen? Or is there such a pressing necessity to 
have more, that we will endanger all that is dear to us in the 
pursuit of this policy? ... 


John C. Calhoun, of South Carolina, was still more direct 
in his words.* The terrific difficulties and military sacrifices of 
a complete conquest of Mexico, he believed, negatived the 
policy of pushing an offensive war to its conclusion. He 
advocated a defensive position, maintaining and securing 
(only) the country then in the possession of the United States. 
Could we conciliate the Mexican territory if we overran it? 
If we reached the city of Mexico, could we dictate peace? 
Could we sacrifice the men—could we raise the means for such 
a campaign? 


But there was a still deeper, a still more terrific difficulty to be 
met—a difficulty more vital than those to which he had alluded— 
a difficulty arising out of a division of sentiment which went to 
the very foundation of our government. How should these lands 
be acquired, if any were acquired? To whose benefit should they 
enure? Should they enure to the exclusive benefit of one portion 
of the Union? We were told, and he was fearful that appear- 
ances too well justified the assertion, that all parties in the non- 
slaveholding portion of the Union insisted that they should have 
the exclusive control of this acquired territory—that such pro- 
vision should be made as should exclude those who were interested 
in the institutions of the South from a participation in the advan- 
tages to be derived from the application of these institutions to 
the territory thus acquired. 
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Sir [said Mr. Calhoun], if the nonslaveholding States, having 
no other interests in the question except their aversion to slavery 
—if they can come to this conclusion with no interest in the matter 
but this, I turn and ask gentlemen, what must be the feeling of 
the population of the slaveholding States, who are to be deprived 
of their Constitutional rights, and despoiled of the property be- 
longing to them—assailed in the most vulnerable point, for to 
them this question was a question of safety, of self-preservation, 
and not a mere question of policy; and thus to be despoiled by 
those who were not concerned? If there were sternness and deter- 
mination on one side, they might be assured there would be on 
the other. If he might judge from what he had heard, from the 
appearances proceeding from the nonslaveholding States—and he 
had no reason to doubt it, they being the first to cry out for a 
vigorous prosecution of the war—could they suppose that less 
feeling would be exhibited on the part of those who were to be 
entirely excluded from their rights, and while this radical differ- 
ence existed between them? ... 


And continuing in the same vein, Andrew P. Butler, of 
South Carolina, exclaimed: ’ 


But for the mischievous suggestions which have come up in 
some of your resolutions there—I say it with all sincerity, and 
from the bottom of my heart, before God—I would have been 
much hetter satisfied if the territory had fallen on the northern 
side of the line of 36° 30’. I say this much, sir, with no purpose 
or desire to agitate that question; but when I am told—and in the 
resolutions of New York told in the most imposing language— 
that this war is waged and must be prosecuted with a view to the 
acquisition of territory, not only to and beyond the degree I have 
mentioned, but any territory; and that, when acquired, the people 
whom I represent are to participate in none of the fruits of the 
conquest—none of the fruits of victory—that all the fruits are to 
be like the apple of discord; why, do you suppose that we can 
submit to any such arrangement as that? Do you suppose that, 
having excited us, under the institutions of this republic, to a 
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belief that we are equal, and that our posterity will be equal in all 
respects, we are told, sir, in the most insulting manner, that we 
are to be degraded in a political and social point of view? ... 


As against this vision of trouble inherent in the prospective 
expansion, voiced in chorus by southern senators, stood the 
confidence of Lewis Cass,*° of Michigan. He saw not the 
slightest danger to the country or its institutions. He saw a 
mastering demand for expansion to the Pacific, and in that 
expansion, escape from and insurance against the evils from 
which Europe was suffering. He saw the war with Mexico as 
a just and righteous quarrel, and but three ways of ending it 
—an inglorious abandonment, a defensive establishment behind 
a chosen territorial line without further military operations, or 
“a vigorous prosecution according to public expectation and 
the experience of the world.” The particular menace discerned 
by the southern senators he hardly alluded to, except to say 
that it gave him “great pain to hear any allusions to the disso- 
lution of this Confederacy; and of all places in this Republic, 
this high place was the last in which they should be expressed.” 

But that the serene view held by Cass or by Simmons, of 
Rhode Island, was not universal among northern men is evi- 
denced by the speech of Senator Corwin, of Ohio, delivered 
February 11, 1847, in the course of which occurs the ominous 
language: ° 


But, Mr. President, if further acquisition of territory is to be 
the result either of conquest or treaty, then I scarcely know which 
should be preferred, eternal war with Mexico, or the hazards of 
internal commotion at home, which I fear may come if another 
province is to be added to our territory. There is one topic con- 
nected with this subject which I tremble when I approach, and 
yet I cannot forbear to notice it. It meets you in every step you 
take, it threatens you which way soever you go in the prosecution 
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of this war. I allude to the question of slavery. Opposition to 
its further extension, it must be obvious to every one, is a deeply 
rooted determination with men of all parties in what we call the 
nonslaveholding States. New York, Pennsylvania, and Ohio, 
three of the most powerful, have already sent their legislative 
instructions here—so it will be, I doubt not, in all the rest. It is 
vain now to speculate about the reasons for this. Gentlemen of 
the South may call it prejudice, passion, hypocrisy, fanaticism. 
I shall not dispute with them now on that point. The great fact 
that it is so, and not otherwise, is what it concerns us to know. 
You nor I cannot alter or change this opinion if we would. These 
people only say, we will not, cannot consent that you shall carry 
slavery where it does not already exist. They do not seek to dis- 
turb you in that institution, as it exists in your States. Enjoy it 
if you will, and as you will. This is their language, this is their 
determination. How is it in the South? Can it be expected that 
they should expend, in common, their blood and their treasure, 
in the acquisition of immense territory, and then willingly forego 
the right to carry thither their slaves, and inhabit the conquered 
territory if they please to do so? Sir, I know the feelings and 
opinions of the South too well to calculate on this. Nay, I believe 
they would even contend to any extremity for the mere right, had 
they no wish to exert it. I believe (and I confess I tremble when 
the conviction presses upon me) that there is equal obstinacy on 
both sides of this fearful question. If, then, we persist in war, 
which, if it terminates in anything short of a mere wanton waste 
of blood as well as money, must end (as this bill proposes) in the 
acquisition of territory, to which at once this controversy must 
attach—this bill would seem to be nothing less than a bill to pro- 
duce internal commotion. Should we prosecute this war another 
moment, or expend one dollar in the purchase or conquest of a 
single acre of Mexican land, the North and the South are brought 
into collision on a point where neither will yield. Who can fore- 
see or foretell the result? Who so bold or reckless as to look 
such a conflict in the face unmoved? ... Why then shall we, 
the representatives of the sovereign States of this Union—the 
chosen guardians of this confederated republic, why should we 
precipitate this fearful struggle? ... 
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George Evans, of Maine, was unwilling “to have this dis- 
cordant subject of controversy entailed upon us—a controversy 
which would be most likely to endanger the stability of our 
institutions,” *° and Edward A. Hannegan, of Indiana, while 
inclined to minimize the possibility of any serious break, deeply 
deplored the introduction of the question at all.** 


Most sincerely [he said] do I wish it could have been ex- 
cluded. Come in what shape it may, we always find the question 
of slavery productive of vexation without the slightest resulting 
benefit. . . . Why, sir, endeavor to kindle a flame on either side 
about this matter now? Will it not be time enough to make laws 
for the territory, and to prescribe its municipal regulations, when 
we possess it? 


Such was the preéxisting emotional tension in the Senate 
when the consideration of the Three Million Bill was resumed 
at the evening session of March 1, 1847, with the Wilmot Pro- 
viso just below, or, as the proceedings of the night were to 
prove, just climbing the horizon of the debate. It had been 
accepted by the House and embodied in their bill passed on 
the fifteenth of the preceding month. The record of the for- 
mer session made its ultimate appearance in the Senate certain. 
The spirit of it was in the air, but the word was first heard in 
the speech of John A. Dix,” of New York, and there it en- 
tered as it were by indirection. Mr. Dix touched the immedi- 
ate purpose of the bill with but few words. He was, he said, 
“in favor of the appropriation and the purchase’; he had al- 
ways “been in favor of acquiring California on just terms. 
Its ports on the Pacific Ocean would be invaluable to us, and 
they are of little use to Mexico.” His main theme, as he dis- 
tinctly announced in his opening periods, was “the position 
taken by the nonslaveholding States concerning the acquisition 
of territory, and the admission of future States into the Union 
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—a position taken by resolutions passed by the legislatures of 
nine of these States.” 


This question [he went on] is presented by the bill passed by 
the House and now awaiting action in the Senate. New York 
is one of the States by which resolutions relating to the question 
have been adopted. . . . The New York resolutions declare that 
“if any territory is hereafter acquired by the United States, or 
annexed thereto, the act by which such territory is acquired or 
annexed, whatever such act may be, shall contain an unalterable 
fundamental article or provision whereby slavery and involuntary 
servitude, except as a punishment for crime, shall be forever 
excluded from the territory acquired or annexed” and they in- 
struct the Senators from the State to “use their best efforts to 
carry into effect the views expressed in the foregoing resolutions.” 
Only three members out of 26 in the State senate and nine out 
of 105 in the lower house had voted against the resolutions, he 
added, and these twelve approved the principle, objecting only to 
the form or the time for its presentation. 


Precedent existed, he declared, for acquiring new territory: 


We have done so in two instances—by the purchase of Louisiana 
in 1803 and of Florida in 1820. Slavery existed in both; and, at 
the time of acquiring them, no provision was made for abolishing 
or restraining it. They were, in this respect, taken as they were 
found. But [as he deduced after a critical discussion of the 
Mexican law and of peonage] by a fundamental law of the Mexi- 
can republic, slavery is prohibited throughout its political juris- 
diction . . . shall we purchase territory where slavery is now pro- 
hibited, and virtually rescind the prchibitiou? Shall we ingraft 
slavery upon territory where it does not lawfully and constitu- 
tionally exist? ... To receive it without restriction would be, 
[even] according to the construction of those who oppose restric- 
tion, to extend and establish slavery where it is not now permitted 
to exist. 


And if precedent existed for the reception, without restric- 
tion, of slave territory, precedent existed, also, for the recep- 
tion, with restriction, of free soil. 
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In the adoption of the resolution to which I have referred [de- 
clared Dix] the nonslaveholding States have taken no new ground. 
It is older than the Constitution under which we live. ... In 
1787, when a government was instituted for the territory north- 
west of the Ohio River, by the same men, or the associates of the 
same men, who were the authors of the Declaration of Independ- 
ence and the framers of the Constitution, they included in the 
ordinance a provision prohibiting slavery and involuntary servi- 
mide.) will read it to the Senate: 

“There shall be neither slavery nor involuntary servitude in the 
said Territory, otherwise than in the punishment for crime, 
whereof the said party shall have been duly convicted; Provided, 
always, That any person escaping into the same, from whom labor 
or service is lawfully claimed in any one of the original States, 
such fugitive may be lawfully reclaimed, and conveyed to the per- 
son claiming his or her labor or service aforesaid.” 


There it was: the ghost which had been haunting the Senate 
chamber during six weeks of debate stood before them—not 
yet, it is true, as a question before the house, but in all its 
stern substance. For a time, the debate seems to have been 
controlled by a sort of nervous avoidance of the issue—a clutch- 
ing at the distraction of other questions. Corwin, of Ohio, 
and Clayton, of Delaware, rushed into personal explanations 
and rejoinders in a tone almost of persiflage; Henry Johnson 
of Louisiana, ignoring the question of restriction, spoke against 
Berrien’s amendment which would have refused all acquisition 
of territory, and gave notice of his intention to offer an amend- 
ment himself, substituting the language of the bill as presented 
at the last session for the one then before the Senate; but 
shortly Butler, of South Carolina, took up the gage.” 


He understood distinctly [he said] the purport of the remarks 
of the Senator from New York. They were designed to prepare 
the way for what was to come. The Senator from New York 
had pronounced the prologue to the Wilmot Proviso. He [Butler] 
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did not know whether the Senator from New York was to offer 
the Proviso; but, if not, he was privy to the fact that it would 
be introduced. 


He spoke with great bitterness of comparisons that had been 
made between the social and economic conditions in free and 
slave States. 


Yes, that Senator had told them that the old and free States 
had a monopoly of good faith, religion, and education, under the 
influence of free labor. . . . He did not know now, that if terri- 
tory should be acquired, there would ever be a slave in it . . . but 
the South would not submit to have these insulting propositions 
inserted in their legislation in advance. He came here to carry 
out the Constitution in good faith toward all parts of the Union; 
but when he heard the taunt, that that portion of the country 
which he represented should contribute with the rest, but should 
enjoy nothing at all, he lost all patience. He would not attempt 
to eulogize the South, but before God, he would warn gentlemen, 
if she was treated with inequality, he would tear up the instrument 
to which they had subscribed in good faith. He wanted to pre- 
serve this Union; but if the crisis was to be brought on, the South 
was ready for it. 


Colquitt, of Georgia, in more moderate tone,* urged the 
doctrine that “any territory that might be acquired might 
be slave territory or free, and that the Federal Government 
had no right to pass any laws to impose conditions of that 
nature. ... They had the right to expect that the Noe 
would not enforce on the South such a restriction. If a 
blow was to come, it would not come from the South. 

If, however, propositions of a mischievous character were 
brought here, the South would insist on her rights.”’ Dayton 
of New Jersey, supporting the resolutions of his State legis- 
lature,** argued that a restriction such as that under discus- 
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sion was no more discriminatory than would be one relating 
to lotteries, or legal tender, or any other matter on which State 
laws and practice already differed; “the North was not en- 
croaching on the rights of the South. They were acting in 
no aggressive spirit toward the South, but as they desired ter- 
ritory to be acquired which was free from slavery to remain 
so, they wished the question to be settled now, that they might 
know how to regulate their conduct... . He was opposed 
to this bill in all its aspects, but if it were to pass, he wished 
this proviso might be attached to it.” 

_ The weeks of struggle, however, had exhausted the batteries 
of argument and the hour for the vote was approaching. Se- 
vier, of Arkansas, ‘“‘entreated the Senators to let the vote be 
taken.” It was ten o’clock, and he hoped gentlemen would have 
some mercy on their colleagues. The amendment offered by 
Senator Berrien, of Georgia, which would have repudiated all 
annexations whatever, and with them eliminated any question 
of their slave or free status, was lost, 24 to 29. Next in order 
was the amendment by Henry Johnson, of Louisiana, prac- 
tically identical with, and accepted as a substitute for, one in. 
troduced by Sevier, of Arkansas. Its effect was merely to sub- 
stitute, for the bill which had been before the Senate, the 
somewhat differently and, as it was thought, better framed 
measure which had been before them at the preceding session. 
After a slight parliamentary tangle over procedure, and a vote 
on a proposed amendment to the preamble, “the question re- 
curred on the amendment of Mr. Johnson,” which was, in fact, 
the bill itself. Mr. Upham (of Vermont) “then rose and pro- 
posed an amendment” (which he had asked opportunity to 
offer a short time before) to come in as a second section, as 
follows : *° 


Sec. 2. And be it further enacted, That there shall be neither 
slavery nor involuntary servitude in any territory which shall 
hereafter be acquired or be annexed to the United States, other- 
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wise than in the punishment of crimes whereof the party shall 
have been duly convicted; Provided, always, That any person 
escaping into the same, from whom labor or service is lawfully 
claimed in any one of the United States, such fugitive may be 
lawfully reclaimed and conveyed out of said territory to the per- 
son claiming his or her labor or service. 


Mr. Upham prefaced his speech in support of the amend- 
ment by reading the resolutions passed by the legislature of the 
State of Vermont, of which the first and most significant de- 
clared that ‘Vermont will not give its countenance, aid or as- 
sent to the admission into the Federal union of any new State 
whose constitution tolerates slavery; and does hereby appeal 
to each of her sister States to concur in its own name in this 
decision,” following this with an injunction to her senators 
and representatives to “conform to the hearty wishes of their 
constituents by earnestly supporting the principles set forth in 
the foregoing preamble and in using all other just, effectual 
and constitutional means to avert the tremendous evils of 
slavery and resist its encroachments upon the rights and inter- 
ests of the nonslaveholding States.” The senator deprecated 
the charge made by Butler, of South Carolina, that such an 
amendment as he had just proposed was “unconstitutional, 
unjust and insulting to the South.” It contemplated no in- 
vasion of rights within the States; it made no allusion to the 
domestic institutions of the South; it referred to a foreign 
country where slavery did not exist and merely insisted that 
if this territory were acquired by the United States it should 
remain free, as it already was. After a brief but emphatic 
defense of the constitutionality of the restriction, he took up 
broader aspects of the question. Slavery was an institution 
the fathers of the Republic, Washington, Jefferson, Madison, 
had deplored. They had wished to see its end brought about, 
but, in spite of this earnest desire handed down to their suc- 
cessors, we had added, since the Revolution, nine new slave 
States, making a total of fifteen slave States to fourteen free. 
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He emphasized the dangers to the body politic and to social 
security that were inherent in the continuation of slavery. 
What was now proposed was merely a check on the expansion 
of slavery over heretofore free soil, for which abundant prece- 
dent existed in the ordinance of 1787. Through the Louisiana 
and Florida purchases and the annexation of Texas, the bal- 
ance of power was passing from the free to the slave States— 
a thing neither anticipated nor desired by the framers of the 
Constitution. Leaving then political and Constitutional and 
turning to economic considerations, Mr. Upham went into a 
statistical demonstration of the depressing effects of slavery on 
State growth, as shown by the relative progress of typical 
northern and southern States. He called attention to the polit- 
ical inequality caused by slave representation, and ended by 
declaring that his State could not tolerate the idea of further 
addition to slave soil. | 

Cass, of Michigan, who was already trimming his sails to 
catch a favorable southern impetus toward the presidential 
nomination, followed with an address *” on the text that the 
proposed declaration “‘would be a kind of legislation not only 
abstract in itself, but under the circumstances of the country, 
ill-timed and injudicious.” It would promote internal dis- 
sension when we most needed harmony, and would be con- 
strued by the enemy as weakness when we most needed to dis- 
play strength. The purpose of acquiring territory reaching to 
the Pacific was magnificent—he doubted “if history furnishes 
another such instance of legislative farsightedness”; he was 
“willing to make the appropriation and to place it at the disposal 
of the Executive, holding him responsible for its faithful ap- 
plication.”” But “who believes that we should have purchased 
Louisiana of Napoleon or Florida of Spain had such prelimi- 
naries as these preceded the attempt at negotiation?” It would 
raise barriers on both sides—in Mexico, because the Mexican 
president was bound by oath against the alienation of terri- 
tory; at home, because “legislation like this proposed, before 
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the acquisition, would induce and enable one third of one 
branch of Congress to defeat the measure.’’ He should vote 
against the Proviso as untimely, inoperative, irritating to Mex- 
ico, unfavorable to the successful prosecution of the war, and 
preventive of the acquisition of a single foot of soil. The 
resolutions of the several northern States, including those of 
his own State of Michigan, he casuistically argued, “either by 
their phraseology or by their object, looked to some permanent 
‘provision, ‘fundamental law,’ ‘article’ or ‘condition’ by which- 
slavery should be forever excluded from the territory in ques- 
tion.” The Proviso, “if adopted to-day, could be repealed to- 
morrow. It might leave as little durable impression upon the 
statute book, as writing upon water, which disappears the 
moment it is traced there.”’ 

Miller, of New Jersey, rushed hotly to the defense of the 
restriction,’*® declaring that it would announce to the world at 
once that our conquests were not intended for the extension 
of slavery. Simon Cameron, of Pennsylvania, also supported 
the amendment,*® though, as he indicated, under instruction 
rather than because of intense personal conviction. He pointed 
out that while the people of his State would “never interfere 
with the constitutional rights of their Southern brethren,” and 
“would be among the first to pour out their blood and treasure 
to sustain the union or to protect from wrong the people of 
the southern States,’ they were “united in the wish that no 
more slave territory should be acquired by this Confederacy, 
and they fear that if this bill becomes a law, it will bring an 
accession of slavery with it. So united were the Legislature, 
that out of 133 members in the two houses, only three votes 
were recorded against the resolution. Its mover in the Legis- 
lature represents the same county which is the residence of 
Mr. Wilmot, the originator of the Proviso in the other end of 
the Capitol.” D. S. Dickinson, of New York, however, took 
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much the same ground as Cass,”° opposing his colleague, John 
A. Dix, and evading the instructions of the New York State 
Legislature by a curious piece of sophistry. That resolution, 
he said, 


instructs us when any territory shall be brought within our juris- 
diction by the act of Congress, whatever that act may be, to insert 
in such act a fundamental clause prohibiting slavery, and so [he 
asserted] I am ready to vote, instructed or uninstructed, but not 
to insert it in an appropriation bill designed to facilitate negotia- 
tions for a peace, before the negotiations have commenced. The 
Wilmot Proviso gained a “local habitation and a name” at the 
late session, and was before the other House when the resolutions 
were adopted, and if it had been intended to instruct us to insert 
that either in an Army Bill, or a bill to aid negotiations, language 
would doubtless have been employed both plain and unequivocal. 
. . . No one can suppose the legislature intended we should insist 
that a “proviso should be inserted in a bill designed to facilitate 
negotiation.” But had he felt any doubt [he concluded] he should 


have remembered that they emanated ... from the representa- 
tives of a people who will present no impediments to a vigorous 
and thorough prosecution of the war... and who will demand 


that the black and bitter waters of domestic agitation be not, under 
any pretense, unnecessarily mingled with matters which deeply 
concern our external condition. 


Reverdy Johnson, of Maryland, followed with an explana- 
tion of his purposed vote,”* which, coming from a Southerner, 
was deeply significant. He was opposed, he said, 


to any clause prohibiting slavery in territory which may be ac- 
quired by the United States, but this opposition was exclusively 
founded upon Constitutional grounds. . . . If slavery can be per- 
manently prohibited so that the prohibition will be binding on the 
States to be formed out of it after they are admitted into the 


Union, then slavery, by an opposite provision, could in like man- 
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ner be permanently provided for and established. Such a prop- 
osition as the latter would, I think, receive favor from no quarter; 
and yet, in my judgment, the question of power is identical. To 
prohibit slavery, and to establish slavery, are but the opposite 
exertion of the same power. I can vote for neither. 

Having expressed this opinion [Mr. Johnson continued] it is 
due to myself and to convictions long and unalterably fixed, to 
state the opinion I entertain upon the institution of slavery itself. 
... 1 believe and have ever believed since I was capable of 
thought, that it is a great affliction to any country where it pre- 
vails; and so believing, I can never vote for any measure calcu- 
lated to enlarge its area or to render more permanent its duration. 


Not only was it economically undesirable, he deduced, but 
it was further “an institution sooner or later pregnant with 
fearful peril.” In his own State, “but for the movements of 
political abolitionists,’ slavery would scarcely have continued 
to exist. If the South were left to herself, slavery would dis- 
appear by gradual and peaceful emancipation. But this was 
“a question for Southern men exclusively.” They “would 
admit no interference with their constitutional rights.” He 
extolled the morality and patriotism of the South, and con- 
cluded with the exclamation that: 


Such men will submit to no dishonor—no degradation will they 
suffer ; and, my word for it, the inequality of such a clause as this 
will be so esteemed and resisted at every hazard. I repeat then, 
as you love the Union—as you value our social relations—as you 
value peace—as you value the cause of constitutional freedom— 
as you deprecate civil war and all the manifold calamities which 
ever follow in its train—let us be as we are. Keep out this fearful 
element of strife—keep out territory! 


In marked contrast to the dramatic climax of the vote in 
the House, as pictured by the correspondent of the Bradford 
Reporter, is the scene in the Senate at this stage of the pro- 
ceedings, seen through the eyes of the representative of the 
Philadelphia Public Ledger; a Senate jaded with the work and 
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yawning for the end of the term; worn with the slow passage 
of the hours through a night session, blasé toward oratory, and 
unexcited over the approaching formality of a vote which, 
whatever an inexperienced onlooker might have supposed from 
the appearances on the floor, would simply be the formal record 
of a decision already known in advance to every senator pres- 
ent. “During the time that Mr. Upham spoke in favor of the 
Proviso, Mr. Badger stepped over to Gen. Cass, and by kindly 
entertaining him, prevented him from going to sleep. Calhoun 
kept himself awake by reading. Mr. Benton actually nodded 
in his chair, and Mr. Webster was leaning back in his chair 
to place himself in the most comfortable attitude possible.” 

The Senate was growing impatient, and Cilley, of New 
Hampshire, was scarcely allowed to declare his support of the 
amendment before the vote was demanded; and on that vote. 
the Proviso was defeated—yeas, 21, nays, 31.” 

With the Proviso thus eliminated, there remained only the 
Johnson amendment, which, as already noted, merely effected 
a change of phraseology in the body of the bill, putting it back 
into the form in which it had been considered at the preceding 
session, without altering the scope or purpose of the measure. 
In this form, the bill was reported from committee of the 
whole to the Senate, which now addressed itself to the passage 
of the appropriation of $3,000,000. 

Daniel Webster, who had not been heard in the debate on 
the Proviso (except in a question to Mr. Cass) rose to speak 
on the bill, “briefly, and with very great emphasis,” says the 
Ledger’s correspondent, “but at a time when it was impossible 
for him to make an impression.” He wished primarily, he 
said, to lay before the Senate the resolutions of the State of 
Massachusetts,”* though he had held the purpose of examining 
into the “true origin of the war with Mexico and the motives 
and purposes for which it was originally commenced.” Facts 
would soon appear, he believed, which would “fix on the Ex- 
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ecutive Government a more definite and distinct purpose, in- 
tended to be effected with the codperation of others, in bring- 
ing on hostilities with Mexico, than had as yet been fully 
developed or clearly understood. . .. Under these circum- 
stances, and plainly seeing this purpose to exist, seven or eight 
of the free States, comprising some of the largest, had remon- 
strated against the prosecution of the war for such a purpose.” 
These remonstrances had “the distinct and precise object’’ of 
dissuading the Senate “‘from the further prosecution of the 
war for the acquisition of territory. . . . One and all, they 
protest against the extension of slave territory; one and all, 
they regard it as the solemn duty of the representatives of the 
free States to take security in advance that no more slave 
States shall be added to the Union. They demand of us this 
pledge, this assurance, before the purchase money is paid or 
the bargain concluded.” “In the business of legislation,’ he 
had already declared, ‘“‘and especially in considering State reso- 
lutions and the proceedings of public assemblies, it is our duty, 
of course, to understand everything according to the common 
meaning of the words used. Of all occasions, these are the 
last in which one should stick in the bark or seek for loopholes 
or means of escape; or, in the language of an eminent judge 
of former times, ‘hitch and hang on pins and particles’... 
And yet, ingenuity had been taxed to its utmost; criticisms 
both deep and shallow, and hypercriticisms quite incomprehen- 
sible, had all been resorted to, in the hope of showing that 

. the resolutions are not what they seem to be; that they 
did not require any immediate movement or present opposi- 
tion; that they looked only to some distant future, some emer- 
gencies yet to arise; that they only referred to a disposition in 
regard to territory after it shall have been acquired and set- 
tled.”” Webster made it clear, by unmistakable implication, 
that he had uppermost in his mind the evasions of Cass and 
Dickinson. 

As for himself, he declared: 
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Mr. President, I understand all these things very differently. 
Such is not the voice of the free States, and of other States, as I 
receive it. Their trumpet gives forth no uncertain sound. Its 
tones are clear and distinct. I understand that a loud and impera- 
tive call is made upon us to act now; to take security now that 
no more slave States shall ever be added to this Union. 


But, he continued with increasing gravity, the occurrences 
of the night filled him with alarm. They were “ominous, por- 
tentous.” Northern senators were “for acquiring territory 
under the Wilmot Proviso, but at any rate . . . for acquiring 
territory.” They would not “vote against all territory to form 
new States,’ though they were “willing to say they ought 
not to be slave States.” This was called ‘‘the policy of the 
northern Democracy.’ Southern senators, on the other hand, 
while opposing inequality and exclusion, while wishing the 
South “to be saved from anything derogatory,” would not 
“vote against the acquisition of territory.” They were, there- 
fore, “in general, in favor of new territory and of new States 
being slave States.” This was “the policy of the Southern 
democracy. . . . Gentlemen who are in favor of the Wilmot 
Proviso are ready, nevertheless, to vote for this bill, though 
that Proviso be struck out. . . . They all demand acquisition, 
and maintain the war for that purpose. On the other hand, the 
other branch of the party votes eagerly and unitedly for terri 
tory, the Wilmot Proviso being struck out, because these gentle- 
men take it for granted that that Proviso being rejected, 
States formed out of Mexico will necessarily be slave States 
and added to this Union as such.” 

Webster then read, with impressive approval, the Berrien 
amendment which had rejected “all desire for the dismember- 
ment of Mexico, all acquisition of territory by conquest.”’ 
This amendment, he reminded the Senate, had been “voted 
down by the northern Democracy.” . . . “Twenty-nine mem- 
bers voted against it. Of these twenty-nine, there were six 
gentlemen representing northern and eastern States, viz.: one 
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from Maine, one from New Hampshire, one from Connecticut, 
two from New York, and one from Pennsylvania. If these 
six members had voted for the resolution, they would have 
turned the majority, and there would, from that moment, have 
been no apprehension of new slave territory or new slave 
States. 4.0? 

And who, he asked, were the twenty-four members who had 
supported the Berrien amendment? “The Whigs of the Sen- 
ate—Whigs from the North and the South, the East and the 
West. In their judgment, it was due to the best interests of 
the country, to its safety, to peace and harmony, and to the 
well-being of the Constitution, to declare at once, to proclaim 
now, that we desire no new States, nor territory to form new 
States out of, as the end of conquest. For one, I enter into 
this declaration with all my heart.” He attacked powerfully 
the inconsistency of the northern Free-State democrats in vot- 
ing for the annexation of Texas, a slave State, and in voting 
against the whig candidate and for Polk, in 1844, “when it 
was as clear as noonday that Mr. Polk’s election would bring 
slaveholding Texas into the Union. If this were anything 
but party attachment and party antipathy maddened into in- 
sanity, he knew not how to describe it.” 


Sir [he concluded], I fear we are not yet arrived at the begin- 
ning of the end. I pretend to see but little of the future, and that 
little gives no gratification. All I can scan is contention, strife 
and agitation. Before we can obtain perfect right to conquered 
territory, there must be a cession. A cession can only be made by 
treaty. No treaty can pass the Senate, till the Constitution is 
overthrown, without the consent of two thirds of its members. 
Now, who can shut his eyes to the great probability of a successful 
resistance to any treaty of cession, from one quarter of the Senate 
or another? Will the North consent to a treaty bringing in terri- 
tory subject to slavery? Will the South consent to a treaty bring- 
ing in territory from which slavery is excluded? Sir, the future 
is full of difficulties and full of dangers. We are suffering to 
pass the golden opportunity for securing harmony and the stability 
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of the Constitution. We appear to me to be rushing upon perils 
headlong and with our eyes all open. But I put my trust in 
Providence, and in that good sense and patriotism of the people 
which will yet, I hope, arouse themselves before it is too late.?4 


Webster’s voice was that of Massachusetts—of the North. 
The closing words of the debate came from the South, from 
Senator William S$. Archer, of Virginia.2> He opposed the 
bill on two grounds: the spoliation of a sister republic, and 
the introduction of the slave question, which would come up 
with new territory. Had the senators, he inquired, “become 
absolutely insane with this rabid appetite for territorial ac- 
quisition? . . . And did any man doubt that if they passed 
this appropriation, the struggle on the question of slavery 
would come?” . . . He had information that resolutions had 
passed one branch of the legislature of Virginia, and were 
expected to pass the other, in which language was used which 
showed that the people of his State were prepared for resist- 
ance to the determination of the free States. . . . It was la- 
mentable to think of the consequences to result, which would be 
either the overthrow of the Union, or the infusion into the 


24James G. Blaine, in his Twenty Years of Congress (Vol. I, p. 68), 
by a curious confusion cites this speech of Daniel Webster’s as having been 
made at the first, instead of the second, session of the Twenty-ninth Con- 
gress, although later he correctly states that the Two Million Dollar Bill 
(to which the Wilmot Proviso was first attached as an amendment in the 
House) came before the Senate on the day fixed for final adjournment of 
this first session, and was deliberately talked to death by John Davis of 
Massachusetts, who was. thus the sole speaker on the Senate floor. Blaine 
also finds a “singular disagreement” between the speech and the vote of 
Mr. Webster, the speech indicating his real position, while his vote was 
in deference to the position taken by his State legislature. The “disagree- 
ment” is not at all apparent. Webster voted against the appropriation; he 
had previously voted for the Proviso. That is, he wanted no acquisition 
of territory; but, foreseeing that the Senate were determined to favor 
the acquisition, he could not ally himself with those who sought not only 
new States, but new slave States. To vote against both the extension of 
slave soil and the extension of any soil at all was the only consistent posi- 
tion for a man of his views, 

25 Cong. Globe, p. 556. 
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veins of the body politic of a poison that would make it un- 
worthy of preservation. 

The question was then taken, and it resulted thus: Yeas, 
29; nays, 24. The bill was then read a third time and passed, 
and the Senate adjourned at twenty minutes past one o'clock, 
aiim.;, March) 1,-21847: 

The concluding history of the Three Million Bill was brief. 
In the form in which it had passed to the Senate—that is, 
without the Wilmot Proviso—it was taken up by the House 
in Committee of the Whole on March 3, 1847.77 Mr. Wilmot 
moved to add to the bill the clause generally known as the 
Wilmot Proviso, in the following words: 


Provided, That there shall be neither slavery nor involuntary 
servitude in any territory on the continent of America which shall 
hereafter be acquired by or annexed to the United States, by 
virtue of this appropriation, or in any other manner whatever, 
except for crimes, whereof the party shall have been duly con- 
victed: Provided, always, That every person escaping into such 
territory from whom labor or service is lawfully claimed in any 
one of the United States, such fugitive may be lawfully claimed 
and conveyed out of said territory to the power (sic) claiming 
his or her labor or service. 


Mr. Graham (of North Carolina) moved to amend Mr. Wil- 
mot’s Proviso by striking out all after “provided” and inserting, 


If any territory be acquired by the United States from Mexico, 
the Missouri Compromise line of 36°, 30’ shall be extended direct 
to the Pacific Ocean; that is, slavery shall be prohibited north of 
that line and allowed south of it. 


This was disagreed to—ayes, 64; noes, 96. 

The question then recurred on the Proviso moved by Mr. Wil- 
mot, and it was agreed to: Yeas, 90; noes, 80. The Committee 
then rose and reported the bill. 


26 Cong. Globe, p. 573. 
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Mr. Rathbun (of New York) moved the previous question, 
which was seconded [this being a parliamentary move to shut out 
debate] and the main question was ordered and put, viz.: Will the 
House agree to the amendment reported by the Committee of the 
Whole? (The Wilmot Proviso.) It was decided in the negative 
by yeas and nays, as follows: . . . Yeas, 97; nays, 102. 

So the amendment was rejected. 

Mr. Wilmot moved to lay the bill upon the table; which motion 
was decided by yeas and nays: Yeas, 87; nays, I14. 

The bill was then read a third time. 

The previous question was moved and seconded, and the main 
question ordered to be put, viz.: Shall the bill pass? It was decided 
in the affrmative by yeas and nays as follows: ... Yeas, 115; 
nays, 81. 


So the Three Million Bill was passed—without the Wilmot 
Proviso. The majority of nine in favor of the restriction 
when the measure passed the House on its way to the Senate 
less than three weeks before, had disappeared and given place 
to a majority of five in opposition—a change which Blaine, in 
his Twenty Years of Congress, ascribes to the fact that the 
Administration had been “strong enough with the persuasions 
of its patronage to defeat the antislavery amendment in both 
branches.” Horace Greeley’s prediction had been fuifilled; 
“Power had prostrated Freedom,’ and the Proviso had been 
smothered, as a section of the Three Million Bill. “But the 
battle is only not gained,” he wrote, March 4, commenting on 
this recantation by the House; “lost it cannot be while hearts 
are still warmed by the fire of Liberty.” The principle would 
not down, and was destined to grow and spread until it was 
written into the Constitution of the United States. 


GHAP DE Ria LV. 
REVERBERATIONS AND REACTIONS 


WueEN Wilmot returned to Washington after the canvass 
of 1846, he left a district still vibrating with the tension of a 
tariff campaign, its attention fixed on the issues of revenue or 
protection as the basis for import duties. He came home, in 
March, 1847, to find the tariff almost ignored, and a new 
question—the Proviso—occupying and engrossing press and 
public; destined, indeed, to develop consequences of the first 
magnitude. 

Tariff argument had died out in the prosperity which the 
country was enjoying in place of the ruin the protectionists 
had prophesied. Doubtless that prosperity was due in part 
to conditions abroad and to large economic influences which 
would have operated favorably to America in any case; but 
those who had taught, or believed, that Congress could bring 
general riches or general ruin by shifting the schedules on im- 
ports, continued to construe the sequences of the tariff bill 
of 1846 as consequences. There was no longer to be found, 
declared the Bradford Reporter, December 29, 1847, of all 
the host of the democratic press in Pennsylvania, “one so poor 
as to do the defunct tariff of 1842 reverence. This very press 
cannot now be outdone in homage to the tariff of 1846.” And 
it had reason for this exultation. It had previously (April 22) 
quoted the Lycoming Gazette, originally an uncompromising 
1842-tariff organ, as saying: 


The apprehended destruction to the coal and iron interests of 
Penn. has not been consummated. . . . Instead of a limited mar- 
ket and low prices, the reverse has occurred. The home market 
has been immeasurably extended. For our own part, we plead 
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guilty of an error, for who that predicted ruin, distress and bank- 
ruptcy to follow the repeal of the tariff of 1842, was not in error? 


Or, to paint the picture as it was presented to the voters of 
the Wilmot district by the Reporter: 


Instead of the gloom and depression proclaimed by the political 
seers of Federalism, such as ruined agriculture, induced by ruined 
manufacturers and a consequently ruined commerce, agricultural 
and commercial business and profits have been doubled, and every 
department of manufacturing business greatly augmented. In- 
stead of the fires of Pennsylvania’s furnaces being extinguished, 
and her coal mines becoming places of inactivity and solitude, the 
products of both have increased in quantity and price. Every 
seaport in the Union is crowded with vessels from all quarters 
of the globe, seeking cargos in exchange for millions of specie. 
Every canal and railroad is covered with conveyances of produce, 
commanding high prices, making the revenue from our public 
works a source of revenue to the State, and their utilitarian effects 
a blessing to consumers. This state of prosperity .. . is gratify- 
ing to the advocates of liberal and republican legislation, and if 
persevered in, will give us a power over all other governments 
more effective and more beneficial than military conquests. 


The federalists’ rage against the tariff of 1846 in futuro, 
which had led them to burn the Vice President, Dallas, in 
effigy for his casting vote in favor of the bill, found no fuel 
to sustain it in that tariff im esse; and Wilmot’s opponents in 
his own party could not prolong the offensive against his vote 
for the bill when their party in the State was preparing to 
shift its ground and plume itself on the tariff of 1846 as a 
splendid democratic achievement. There was a_ general 
shuffling of positions and objectives, but no let-up of hostilities. 
“T have thought sometimes,’ wrote the Washington cor- 
respondent of the Reporter February 13, 1847—just before 
the close of the Twenty-ninth Congress—‘Mr. Wilmot had 
more to apprehend from the hostility of his colleagues than 
from any other cause. A malign disposition is at work to 
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crush him, confined to Pennsylvania.” It extended its confines 
later, as it became more and more patent that the Proviso was 
not and could not be a party issue (as the parties were then 
constituted) but was an assertion of principle dividing the 
two great social and economic systems between which the 
country was apportioned. 

By April, the Proviso was crowding the editorial pages and 
the news columns of the press throughout the country fuller 
than the tariff had filled them a year previously. It was 
recognized, indeed, as involving a vastly more important and 
more critical issue. As von Holst puts it:* 


If slavery was excluded from the newly acquired territories, 
and in such a way as to establish, as a principle for the future, 
the exclusion of slavery from all territories to be acquired, the 
balance of the slave States in the Union was irrecoverably lost, 
and the beginning of the end of slavery had arrived. The Wilmot 
Proviso was thus a question of life and death for the slavocracy, 
and from their whole previous history it was clear that they would 
not allow it to be decided against them without war to the knife, 
as it was certain that the war had made impossible the postpone- 
ment of the decision. The struggle had now to go on until in 
one way or another it led to a final decision between the opposing 
principles of freedom and slavery. 


It was a struggle which, in the words of a contemporary 
writer in the Nineteenth Century, “made more noise in the 
land than any other since the bank question. It has been dis- 
cussed in Congress, in the newspapers, on the stump, at the 
street corners, all over the whole country, until David Wil- 
mot’s name is now mentioned more frequently than those of 
the candidates for the Presidency—because it stands wedded 
to a great principle of legislation.”” Wilmot Proviso Leagues ” 

1 Constitutional History of the United States, Vol. III, p. 290. 

2 See the Articles of Union of the Indiana David Wilmot Proviso League, 
dedicated ‘“‘to those who love their country more than party,” with the 
admonition that “We are sleeping upon a volcano. Let truth, therefore, go 


ahead, and wake the Nation before it is too late.” Printed at Cincinnati, 
1848. 
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sprang up throughout the free States, and mass meetings and 
conventions of opposition throughout the South. “The agita- 
tion of the Wilmot Proviso,” as Salmon P. Chase described it 
in an autobiographical sketch,° “instead of decreasing, increased 
until, in the spring of 1848, it appeared destined to be the 
controlling issue of the next presidential campaign. It had 
absorbed the deliberations of Congress, then occupied in dis- 
cussing the territorial governments for Oregon and the vast 
regions to be acquired from Mexico. By no political casuistry, 
and by no party diplomacy, could it be excluded from the 
contest.” 

Polk, whose reactions to matters affecting his administration, 
though often querulous, were sometimes prophetic, entered in 
his diary, January 4, 1847, his conviction that “the slavery 
question is assuming a fearful and most important aspect. 
The movement of Mr. King to-day [that is, the introduction 
of the Wilmot Proviso] if persevered in, will be attended with 
terrible consequences to the country, and cannot fail to destroy 
the democratic party, if it does not threaten the Union itself.” 
Calhoun, with even keener vision of the inevitable tendencies 
of the Proviso, but with a strategy which Polk later condemned 
as “not only unpatriotic and mischievous, but wicked,” * sent 
out his “summons to the South to make the slavery question 
in all its aspects and relations the polestar of its policy, and 
thereby to force this issue upon the North as the question 


upon which party lines must be drawn.” ° 


8 Robert B. Warden, Private Life and Public Services of Salmon Port- 
land Chase, p. 316. 

4 Diary, April 6, 1847. 

5 Von Holst, Constitutional and Political History of the United States, 
Vol. III, p. 317. Several of Calhoun’s letters in the Manuscripts Division, 
Library of Congress, show how he persisted in and expanded this concept. 
One to J. R. Mathews written from Fort Hill, June 20, 1849, commends the 
“noble example” of Mississippi, where “both parties have united, like true 
patriots, against the aggression of the North.” Another, to Herschel V. 
Johnson, emphasizes Calhoun’s hope that Virginia “will back the Mississippi 
move. If she should, and the other southern States should follow, I feel 
assured it would do more than anything else to bring the question to a 
speedy issue.” 
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The reintroduction of the Wilmot Proviso in connection with 
the Three Million Bill, and the purpose of standing on the 
principle, disclosed by its sponsors in the ensuing debate, had 
in fact, as William Jay said, “rent asunder the transparent veil 
with which the proslavery party had attempted to conceal the 
true object of the war, and provoked the southern members 
into unusual frankness.” © And on no point was their frank- 
ness more startling to northern political leaders, solicitous 
above all for the retention of party and personal offices and 
power, than on the subject of the southern attitude toward 
Proviso supporters in the coming’ elections—especially the 
presidential campaign, just about to get under way. 

In July, the democratic State convention of Georgia included 
among its resolutions “that the democratic party of Georgia 
will give support to no candidate for the Presidency of the 
United States who does not unconditionally, clearly and un- 
equivocally, declare his opposition to the principles and pro- 
visions of the Wilmot Proviso.’’ Alabama was to follow a 
little later with the differently phrased but equally significant 
declaration that they would support the nominees of the Demo- 
cratic National Convention for President and Vice President 
of the United States “if they are opposed to the principles of 
the Wilmot Proviso.” These were only the forerunners of a 
general unison. The legislatures of every free State except 
two (Wilmot announced in a later speech) passed resolutions 
in favor of the Proviso, “while every slave State has declared 
as one man against it.” " The most spectacular effect appeared 
in the national campaign. 


The Presidency, in fact, was held up to the highest bidder, and 
the humiliating spectacle is presented to the world of an ignomin- 
ious rivalship among the leading men of the North in a race of 
subserviency to Southern demands. ... The three prominent 
aspirants in the democratic party hastened to make fair weather 
with) the South i. 3. 


6 Causes and Consequences of the Mexican War, p. 185. 
7 Bradford Reporter, Sept. 12, 1847. 
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James Buchanan was first in the race, and he bid high indeed. 
In his famous, or more properly infamous, Berks County Harvest 
Home letter he broadly reasserted the geographical Missouri 
Compromise, which would give the greater and better portion of 
the new territory hopelessly and without restriction to the dominion 
of slavery forming a belt of it from the Gulf to the Pacific, 
effectually stopping the southward spread of free labor.® 

George M. Dallas followed in his Pittsburg speech, which was 
an attempt to say Good Lord, Good Devil, with the same breath 
... the recommendation to leave the whole matter with the 
people of the territories, when organized, was a cowardly evasion 


of the true issue. 

Next came the celebrated Nicholson letter of Lewis Cass,® which 
obtained him the nomination. 

The doctrine that slaveowners may carry their victims into any 
and every part of our now free territory . . . was of course well 
received at the South. We can imagine how grimly John C. 


8 This letter, issued August 5, 1847, justified the extension of the com- 
promise line of 36° 30’, with free soil north and slave soil south, by 
historic precedent and the “spirit of compromise,” and excused it further 
as a sentimental concession only, of no probable practical effect, because 
none of the soil in question was adapted to slave labor; escape from 
California would be too easy for slaveholders to risk their property there, 
and the emigration would be from the North anyway, so no slaves would 
be taken. With this sop to the North, the writer turned to the South in 
his conclusion, offering them this sentiment: “The Missouri Compromise: 
Its adoption in 1820 saved the Union from threatened convulsion. Its 
extension in 1848 to any new territory we may acquire will secure a like 
happy result.” <A bitter denunciation of the Wilmot Proviso was published 
by Buchanan later in a letter to a public meeting, printed in a supplement to 
the North American Gazette, Nov. 22, 1850, and reprinted in James 
Buchanan’s Works (John Bassett Moore), Vol. VIII, p. 304. 

2 Dated at Washington, Dec. 24, 1847. Cass declared himself opposed to 
any such legislation by Congress as would be effected by the Proviso, and 
favorable to leaving the matter entirely to the people of any territory 
acquired, because (1), he saw no constitutional grant of the requisite legis- 
lative power to Congress; (2), any such measure would weaken the Union 
and sow discord; (3) it would lead to a dishonorable termination of the 
war; (4), it would not pass the Senate; (5), it could not operate in any 
State to be formed from new territory, as sovereignty lay with the people, 
who could execute their own will at pleasure. Further, the question was 
not one of increase, but of diffusion, of slavery; by opening more territory, 
we should not create more slaves, but spread the same numbers over a larger 
area, with general advantage. Finally, the territory was generally unfit for 
slavery, and the inhabitants could not be slaveholders in any case. 
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Calhoun must have smiled to see himself outdone by this prince 
of ‘“doughfaces.” 7° 


Cass was not the only one who was on his way to push 
Calhoun hard in his appeal to southern prejudices. The race 
to catch and endorse the southern point of view became keener 
as time went on, and before long Buchanan was ready to go 
quite as far as the South Carolina statesman in rallying the 
slave interests to a united stand against the North he was 
supposed himself to represent. Witness his letter to Samuel 
L. Gouverneur, December 31, 1849:’ 


I agree with you that “the times are greatly out of joint,” but 
I do not entertain very gloomy apprehensions for the Union, 
although I believe it is in greater danger than it has been at any 
former period of our history. 

To secure its safety, all that is necessary is for the South to 
act in such a manner as to convince the North that they are in 
earnest. Let them be united & firm, without being violent, & let 
them evince, by their conduct (which they have never yet done) 
that the question is above & beyond party, and all will be well. 
There is no man of common sense & even moderate patriotism 
at the North who would dream of endangering the Union for the 
sake of the Wilmot Proviso or the abolition of slavery in the 
District of Columbia, were the alternative fairly presented. 


From the other side of the political arena the most interest- 
ing voice was that of General Zachary Taylor. From his 
distant post in the field he seems at first to have been disposed 
to dismiss the disturbing Proviso as a passing irritation. Thus 
in a letter written July 27, 1847,” in camp near Monterey, and 
addressed to General Jefferson Davis, he expresses the con- 
viction that: 


The Wilmot Proviso is a mere bugbear & amounts to nothing. 
It was gotten up to produce some important effect for the moment 


10 Nineteenth Century, January, 1848, “The Wilmot Proviso,” pp. 651-664. 
11 Buchanan Papers, Manuscripts Division, Library of Congress. 
12 Taylor papers, Manuscripts Division, Library of Congress. 
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in certain quarters, & will soon die away & be looked on as a 
seven days wonder. No man of ordinary capacity can believe 
for a moment that if we annex the whole or any part of Mexico 
to the U. States that Congress will ever permit a State made from 
it to enter our Union with the feature of slavery connected with 
it; it has been abolished by the people of Mexico or their rulers, 
& will never be revived by ours. ... So far as slavery is con- 
cerned, we of the South must throw ourselves on the Constitution 
& defend our rights under it to the last, and when arguments will 
no longer suffice, we will appeal to the sword, if necessary to do 
so. I will be the last to yield one inch. 


As he got nearer to the turmoil at Lome, however, the 
General’s confidence in the unsubstantiality of the Proviso 
issue seems to have waned. He wrote to Davis again from 
Baton Rouge, April 18, 1848, in quite a different tone and 
with a keenness of political judgment rather surprising in a 
man generally regarded as wholly a soldier and not at all a 
politician.** 


Great efforts will be made by Mr. Webster as well as many 
politicians of the North & East to make the Wilmot Proviso one 
of the greatest if not the principal elements in the coming Presi- 
dential election, & every effort will be made to array the people 
of the free States against those of the slave-holding. .. . 

It seems to me Mr. Clay in his Lexington speech offered a bid 
for the support of the Wilmot Proviso men & Cass, Buchanan & 
Dallas in their letters defining their positions were bidding for 
those opposed to said Proviso; which will, I apprehend, have the 
effect to prevent the election of either, particularly the three 
mtberelt. 6.1", 


When the masters of the democratic organization were being 
thus put to it, as Taylor suggested, to reassure a suspicious and 
resentful southern wing, whose votes were necessary to success 
in the approaching National Convention and elections, it was 
inevitable that they should turn angrily upon the member of 


13 Taylor papers, Manuscripts Division, Library of Congress. 
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their party who, proclaiming principle in complete disregard 
of expediency, insisted on raising the cry of “free soil for 
free men” just when practical politics demanded at the very 
least a bland silence on the subject of slavery, and a com- 
plaisant, if not eager, acquiescence in all its plans and purposes. 
Buchanan’s opposition was above all inevitable. He had 
changed his own creed, and was ready to fill the specifications 
now demanded by the slave interests in any acceptable candi- 
date for the presidency; he had nothing but anathema for a 
man who threatened to divide not only the party, but—most 
fundamentally diastrous—Buchanan’s own State, on this 
Proviso issue. The New York Evening Post thus sketched 
his predicament, with mock sympathy : 


The Presidency is by many thought worth having. Politicians, 
like skilful navigators, lay their course for a short and safe jour- 
ney to the White House, and the principal shoal in the democratic 
channel is the terrible “Wilmot Proviso.” Mr. Buchanan’s posi- 
tion is equivocal in the extreme. We purpose to show what he 
thought and said on the subject (the Wilmot Proviso) when the 
question was started, and we shall then follow him in some agree- 
able wanderings on to the present time. Many of our readers 
will recollect that the proposed admission of Missouri into the 
Union created much excitement, owing to the very question which 
is now again started. Pennsylvania was then, as many believe her 
yet to be, in favor of the principle of the Proviso. Her Legisla- 
ture said so in 1820 and in 1847. Mr. Buchanan said he was so in 
1819, but in 1847 he said otherwise. It will be well to know what 
were Mr. Buchanan’s exact sentiments on this subject in former 
days, and therefore the following proceedings of a public meeting 
are given: 


(The proceedings include a set of fervid resolutions drawn 
by James Buchanan exhorting Congress to use the utmost 
endeavors to prevent the existence of slavery in any of the 
territories or States which may be created by Congress, and 
extending “warmest thanks to the members of Congress who 
at the last session sustained the cause of justice, humanity and 
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patriotism in opposing the introduction of slavery into the 
State then endeavored to be formed out of the Missouri 
territory.” ) 


Now, if these were the honest and real opinions of Mr. 
Buchanan in 1819, can any one account for the “change which 
has come o’er the spirit of his dreams’? Is it that he ‘“dreamed 
he dwelt in marble halls’? . . . When, in 1847, he was announced 
a candidate for the next Presidency, this same Wilmot Proviso 
was the first subject on which he thought fit to publish his senti- 
ments. Had he changed from being in its favor to being openly 
against it, his position would have occasioned less surprise, but 
he thought fit to revive the Missouri Compromise and attempted 
the difficult problem of squaring the political circle... . 

The present age, we can assure Mr. Buchanan, is not an age 
of “compromise’’; it is cowardly to procrastinate and leave to 
others what we are afraid to do ourselves; every day but suggests 
the difficulty of settling this question, and he who shel‘ers himself 
behind a compromise is far behind the present age. 


The “disposition to crush Wilmot,” discerned by the 
Washington correspondent, expressed itself in his own district 
in a decisive step toward controlling the press—a form of 
strategy in which Buchanan had deep confidence; witness the 
Umion and the Pennsylvanian. Ritchie and Forney could bring 
their heavy batteries to bear on Wilmot’s public career, but 
some closer and more intensive fire must be trained on his home 
positions, or something must be done to discourage and silence 
the fire from his supporting pieces. So over Wilmot’s protest 
(for he suspected the purpose, and wrote an earnest letter of 
objection) the Postmaster-General in Polk’s cabinet, Cave 
Johnson passed over all the leading county papers in the 
twelfth congressional district of Pennsylvania,** and gave the 
mail route advertising to the Tioga Eagle, which an important 


14 These were the Tioga Banner, the Bradford Reporter, and the Mon- 
trose Democrat, all pro-Wilmot and pro-Proviso, insisting slavery extension 
was not a democratic principle, nor opposition to the Proviso a test of 
party fealty. 


238 DAVID WILMOT 


Pennsylvania newspaper of that day, the Wilkes-Barre Farmer, 
free from any financial interest or prejudice in the matter, 
characterized as “‘an obscure little sheet of limited circulation 
in a small county,” adding that “for all the purpose of giving 
information to the public, Mr. Johnson might as well have 
had the advertisement copied in Chinese and stuck up on a 
pine tree in Potter County.” 

The weapon, however, was one which Buchanan, or his 
associates for him, had been practiced in using. Polk’s Diary, 
for October 7, 1846, speaks of a coolness between the Secre- 
tary of War (Marcy) and Buchanan, growing out of Buchan- 
an’s selection of the Albany Atlas, instead of the Argus, “as 
one of the papers in which to publish the laws of the United 
States. I shall deeply regret if any serious misunderstanding 
shall exist between these two members of my Cabinet in 
consequence of so trivial a cause.” The cause seems not to 
have appeared so trivial when Buchanan selected an anti-Polk 
paper for a similar contract for the publication of the laws 
in Rochester. “I told him I disapproved of the selection & 
feared it would do mischief. His future aspirations for the 
presidency undoubtedly induced Mr. Buchanan to make this 
great mistake. I desire to avoid a rupture with him at this 
late period of my Administration or I would order the paper 
discontinued.” *° Another entry (Diary, Vol. III, p. 355) sets 
forth Polk’s belief, though he says he cannot prove it, that 
Buchanan had been instigating attacks on him in the Herald. 

But whatever their internal differences, the Administration 
were united against those who traversed what the leaders had 
adopted as party policy toward the slave question. J. M. 
Niles depicts the resultant terrorism in a letter to Martin Van 
Buren, written from Washington, December 16, 1847.*° 


The slavery question is evidently first & foremost with the 
Administration. It overrides the Mexican War and every other 


15 Polk’s Diary, Vol. IV, p. 234. 
16 Van Buren papers, Manuscripts Division, Library of Congress. 
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question. The slave power rules as tyrannically here as it can 
in Louisiana; that is made the test and tie of fealty to the Admin- 
istration. No person I presume would receive any appointment 
who was known or even suspected of being in favor of the Wilmot 
Proviso. 

I am told that lately a publisher of a paper from the interior 
of your State called on the P. M.-General and requested to be 
favored with some advertising from the Department; and after 
asking him some questions on other points, Mr. Johnson asked 
him how he stood in regard to the Proviso; and as he gave rather 
an evasive answer, he was soon given to understand that he could 
expect no patronage from that Department. 

Not an official here, from the highest to the lowest, dares to 
open his mouth on that subject unless it is in favor of slavery 
exténsion.).:. . 

I am told that the President has said he has no fears about the 
issue of that question; that the South would go against the Pro- 
viso from interest, and the North could be made quiet by patron- 
age. Whether he has said this or not, the whole Administration 
are acting on that principle. They know the mercenary spirit at 
the North, and are quite willing it should be understood that no 
man can obtain an office here who is a Proviso man. Whether 
we shall carry slavery to Mexico or not, it is certain that there 
is slavery enough here—slavery of the most degrading kind. The 
officeholders here from the free States submit to this degradation 
as the price of their places. 


Wilmot appears to have been of the few who did dare to 
open their mouths. He persisted in his protest; but Johnson 
met his representations of the unworthiness of the Tioga paper 
and its editor, and the injustice done the responsible press and 
the people of the district, by the declaration that “he could 
not pass by the Eagle, a paper that had taken ground against 
the Proviso, without exposing himself to assaults from the 
South.” The editor of the Bradford Reporter, seeking an 
explanation, was informed by the Postmaster-General that he 
was not favorably considered because he was a Proviso man. 
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The Eagle promptly displayed Buchanan’s name as its choice 
for the presidency, and began violent attacks on Wilmot. The 
other papers were pointed to the object lesson: they must 
sacrifice either Wilmot and the Proviso, or all hope of Federal 
patronage. A letter to James Buchanan from George Plitt, 
then his squire and servitor in minor political strategy and 
espionage, uses almost those words in reporting to his chief 
from Philadelphia, January 27, 1848. Plainly, he expects his 
news to be welcome, and he exults in anticipation: *” 


Judge Elwell and D. M. Bull write cheeringly from Bradford, 
and they tell me that if we can only prevent George Sanderson 
from being appointed Prosecuting Attorney (upon which Wilmot 
has set his heart) they will endeavor to elect the right kind of 
delegates. . . . If we can do this, it will take away the last prop 
by which Wilmot has been supporting his tottering popularity— 
his supposed power in obtaining appointments from the State 
administration. His Cave Johnson letter has convinced the Brad- 
ford people that he has no longer any influence at Washington, 


But the consequences of friendship for the proscribed man 
were to be brought home to all in yet another way. Very early, 
in 1848, Victor E. Piollet, who was at that time possibly Wil- 
mot’s closest colleague in the political affairs of the district, 
was nominated for a paymastership in the Army. While a 
member of the Pennsylvania legislature, he had shortly before 
introduced resolutions directing “that our Senators in Congress 
be instructed, and our representatives requested, to vote against 
any measure whatever by which territory will accrue to the 
Union, unless . . . slavery or involuntary servitude is for- 
ever prohibited.” The preamble implicitly indorsed the 
Mexican War, and explicitly declared it was inevitable new 
territory should accrue, as our “only indemnification for the 
loss of treasure and blood which the perfidy of a weak and 


17 Buchanan papers, Manuscripts Division, Library of Congress. 
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treacherous nation” had rendered unavoidable. But this was 
not enough to appease Buchanan, who might indeed be in- 
different to approval of the war, as that was a matter for 
which responsibility was generally attributed to the President, 
while he had his own purposes to carry forward. Foremost 
was the purpose to secure the presidency himself. Just about 
this date, Polk’s long nursed resentment against his Secretary 
of State found words in the entry in his diary:*° 


Mr. Buchanan’s real trouble is that he cannot use my Admin- 
istration and shape his course according to his own ever varying 
whims, in order to promote his aspirations to the Presidency. 
He cares nothing for the success or glory of my administration 
further than he can make it subservient to his own political 
aspirations. 


A purpose persistent enough to reveal itself in this way to 
the President was not likely to mince matters with a congress- 
man. Piollet’s nomination was rejected by the Senate. It 
was easy to rally the southern senators against him in a body 
on the Proviso issue, and to add enough hostile votes by the 
personal influence of the Secretary of State or his lieutenants. 
The Montrose Democrat was quick to sense the incident as “one 
of the many ways devised to stab Mr. Wilmot.” 

But he was not of a temperament to cringe at the blow. A 
series of letters to Colonel Piollet, running from February 17 
to August 8, 1848, reveal the most earnest, patient, and intelli- 
gent effort on Wilmot’s part to bring about a favorable recon- 
sideration. All through these letters, Cameron appears as the 
hostile agent resisting every move for renomination and ap- 
proval, while Wilmot is working to bring the matter up at the 
most auspicious moment and to show the facts in the right 
light to the senators and convince them of the great injustice 
done Colonel Piollet. On August 8, he announces Piollet’s 
unanimous confirmation. 


19 Polk’s Diary, Vol. III, p. 359. 
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While Cameron is the villain seen on the stage, Buchanan, 
in Wilmot’s belief, is the villian in the wings. In a letter of 
February 17 he details the information as to progress of 
affairs given him by one of the senators, and adds: 


While my informant and I were yet talking, in pops Cameron 
and Buchanan, evidently seeking a private place for a téte-d-téte, 
but on discovering us retired. When I last [saw] Buchanan, he 
professed to have much anxiety about your confirmation; of 
course he had not influence enough with Cameron to keep him 
from openly and grossly assailing you on the floor of the Senate; 
nor with Sturgeon, to keep him from giving you a blow, the more 
effective, because characterized by great disinterested candor and 
fairness—of course Mr. Buchanan had nothing to do with it! 


So the object lesson given to the local press was repeated for 
the local politicians: adhesion to Wilmot and to his Proviso 
meant ostracism by the Administration. On this point, at 
least, Polk (though differently motivated) was probably not 
unwilling to let Buchanan have a free hand. The latter found, 
in the hostile temper of the South, a convenient engine behind 
which to work for his own advantage. He sought to see that 
the point of the Tioga Eagle and the Piollet incidents should 
not be lost. An editorial in the Montrose Democrat, February 
17, 1848, shows in part how the campaign was carried on: 


We have noticed for some time, with painful regret, a growing 
disposition on the part of two leading Administration papers, the 
Washington Union and the Pennsylvanian, to crush irrevocably 
and without mercy our able and fearless representative in Con- 
gress, Hon. David Wilmot. For a term of weeks, we may say 
since October last, Mr. Wilmot has been their principal target, 
and with scarcely a week’s intermission, either one or the other 
of them has assailed him, either directly or indirectly, with the 
most malignant asperity. ... They have of late become even 
more bitter, infuriated and malignant than ever. Scarcely a day 
has passed by within the last fortnight but the latter paper has 
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teemed with the most poignant diatribes, false representations 
and disgusting personal abuse against Mr. Wilmot, either original 
in its columns or copied from the Union. 


The interlocking of personal and political motive in this 
onslaught—the adroit utilization of party agencies and argu- 
ments to promote the fortunes of an individual politician—was 
clearly recognized by shrewd observers of that day. “That 
it was Wilmot’s opposition to Buchanan as a candidate for the 
presidency that elicited the attacks on him in the Union and 
Pennsylvanian, we do not think there is a man in Christendom 
that will doubt,” declared the Montrose Democrat. ‘The fact 
is,’ explained the Carbondale Democrat, “Mr. Wilmot was to 
be immolated on the altar of slavery by some leading politicians 
who have an ax to grind, and wanted the South to turn.” The 
viciousness of the attacks attracted the attention and comment 
of the press not only throughout the State, but in the larger 
cities of the East. The Washington correspondent of the 
Bradford Reporter wrote, in March, “the bloodhounds of 
slavery are on his track (Wilmot’s) and they would, if possible, 
run him to death.”’ And the voice that encouraged them was 
Buchanan’s. 

But that voice had other tones when it seemed profitable 
to use them. Piollet was a force to be reckoned with in the 
politics of Wilmot’s home county—Bradford. He and Wilmot, 
indeed, had sometimes been looked upon as dividing the leader- 
ship. Piollet had been struck down in the Senate, as Wilmot’s 
ally. He had struggled up, it was true, with Wilmot’s help; 
but he had caught a glimpse of the relative powers of an 
administration enemy and an anti-administration friend. He 
was a keen politician. It might be possible to detach him from 
the Wilmot camp if he saw a friendly gesture beckoning him 
into the favor of the Cabinet—especially of a member of it 
so powerful in the patronage of their common State. Scarcely 
a fortnight after the blow at the paymastership had been finally 
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parried, Buchanan’s policy had shifted, and his hand went out 
toward Piollet in that gesture of invitation. 


James Buchanan to Colonel V. E. Piollet 


Washington, 27 August, 1848. 

Many thanks for your kind letter of the 22nd Instant. Your 
nomination has now been confirmed: and you ought to adopt the 
motto of Henry the 5th of England, who proclaimed upon his 
accession to the throne that as King he would not avenge the 
quarrels of the Prince of Wales. Your office is permanent and 
highly respectable: and I trust your conduct in it will continue 
to justify your selection. I shall inquire to-morrow why your 
appointment has not been transmitted to you & shall see that it 
shall be speedily done. 

The whigs pretend to rely with confidence upon the vote of 
Pennsylvania; we both know with how little reason. Mr. Wil- 
mot’s efforts in favor of Van Buren are the chief ground of their 
hope. What, in your opinion, will be the number of democratic 
votes for Van Buren in Wilmot’s district? Will he not receive 
in that district as many whig as democratic votes? Please to write 
me your candid opinion. 

From present appearances, I have but little doubt of the election 
of Cass & Butler & “so mote it be.” 

Please to remember me in terms of respect and friendship to 
Mrs. Piollet and believe me, to be respectfully, 

Your friend, 


James BUCHANAN. 
Col. Victor E. Piollet. 


In less than eighteen months the tone of this correspondence, 
on Buchanan’s side, had warmed from this attentive, con- 
siderate, and somewhat patronizing friendliness to close and 
confidential intimacy, while simultaneously his lieutenants 
were taking Piollet into their plans for driving Wilmot out of 
Congress, and (as they mistakenly. imagined) out of the 
political arena.” 


20 See Chapter XXIV. 
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There could be but one result from such tactics, pursued 
wherever and whenever an opening could be made, especially 
in a world where politics were played as they were played in 
Pennsylvania at that time. The Cleveland Plaindealer de- 
tected and defined it within the first few weeks after the 
opening of the Thirtieth Congress: 


It was last winter that the Wilmot Proviso was introduced into 
Congress, and how welcome was its reception by the majority of 
the House! . . . Since then, it is true, a change has come over the 
spirit of some of our politicians. They sniff danger ahead— 
danger to themselves, to their individual prospects—in abiding by 
that first impulse to go for the right. They have been calculating 
and speculating, in reference to political chances, since the ad- 
journment of Congress, and now, what is “expedient” instead of 
“what is right” is to govern their motives and actions. 


Wilmot’s enemies sought to make the county conventions in 
his own district a medium for discrediting their representative. 
In Tioga County especially, where these enemies were pro- 
portionately strong, or where the Tioga Eagle episode was 
particularly effective in practical results, they succeeded in de- 
claring the adoption of a set of resolutions ** glitteringly gen- 
eralizing the “cardinal principles” of democracy and eulogizing 
the administration of Governor Shunk, but indorsing the candi- 
dacy of Buchanan, and covertly attacking Wilmot under the 
fifth and twelfth sections, which asserted, in part, “that all 
efforts of the abolitionists or others made to induce Congress 
to interfere with the question of slavery, or to take incipient 
steps thereto, are calculated to lead to the most alarming and 
dangerous consequences .. . and ought not to be counte- 
nanced by any friend to our political institutions,” and “that 
all propositions and provisos, whether emanating from whig 
aspirants for the presidency or Professing Democrats, calcu- 
lated to embarrass the Administration in the prosecution of the 
war to an honorable conclusion, are mischievous in their tend- 


21 Reprinted in the Tioga Banner, February 22, 1848. 
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ency and should be repudiated . . . and that among these we 
consider the proposition to raise the means of carrying on the 
war by direct taxation.” ** This, of course, was a vicious stab 
at Wilmot. His friends, at the meeting and elsewhere, in- 
dignantly declared that parliamentary trickery was used to 
confuse the voting delegates, and barefaced dishonesty in 
counting the vote—that the resolution was really lost in the 
convention ; but it was adopted of record and published broad- 
cast with the others throughout the district, and reprinted by 
the Pennsylvanian. 

A minority meeting held in Athens, Bradford County, passed 
resolutions declaring, “that we respectfully dissent from the 
views and activities of our distinguished representative, the 
Hon. David Wilmot, on the subject of the Wilmot Proviso, 
and admit the justice of the claims of the whigs to its guardian- 
ship, as the tender nurseling of their handmaid, abolitionism” ; 
and that “in the same spirit of compromise and good faith 
which animated our patriotic forefathers, when conducting the 
political destinies of our inherited country, we fully concur in 
the views taken by our distinguished statesman and representa- 
tive in the National Cabinet, the Hon. James Buchanan, in his 
late letter to the Berks County Harvest Home.” Before the 
year was out, even the Montrose Democrat began to show some 
signs of wavering. In an editorial, published December 1, 
1848, approving Cass’s policy of leaving the decision as to 
slavery to the people of the territories, and meanwhile favoring 
the admission of California directly as a State without inter- 
mediate territorial status, thus evading the slavery issue, the 
editor reached the conclusion that “if the principle of freedom 
is only triumphant, we ought not to be overtenacious in what 
name it is triumphant, whether that of the Wilmot Proviso or 
a bill to admit California into the Union as a State. It is the 
principle for which we contend; the name under which it is 
cloaked is a matter of utter indifference to us.” There had been 
a time when the opportunist policy of evading the slavery issue 


22 Wilmot had just introduced such a bill. See following chapter. 
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would not have seemed to Mr. Hempstead equivalent to the 
triumph of a principle. He had not recanted. He still belonged 
to the majority, which three months before he had estimated at 
nineteen twentieths of the democratic voters in his county, 
who stood for slavery restriction and supported Wilmot. But 
in a time “when men thought and felt in so petty a way that 
they were willing to endanger the decision of a most important 
national question for the sake of a subordinate, perhaps 
imaginary, party interest,” ** he had been unable quite to with- 
stand the push of the current. 

Such were the conditions and the phenomena of the period 
linking the Twenty-ninth Congress with the Thirtieth—a period 
which in Pennsylvania was coincident with a gubernatorial 
campaign and election. Wilmot threw himself into the field, 
taking the stump for Shunk, who was elected by 18,000 
majority. The Washington Union and the Pennsylvanian, 
however, ingeniously deduced that this was a decision against 
the Proviso, their argument being that the Proviso was a whig 
idea, and as the whigs had been decisively beaten, the Proviso 
was thereby equally repudiated. 

Wilmot seems to have found time also for attention to his 
law practice, as he appeared ** in June among the counsel for 
the defense of James P. Langford, on trial for the murder of 
his wife. He seems to have found comfort also in the warm 
support of his friends; for the hostility of the Administration 
was of course but one side of the political picture. If there 
were daily attacks in the Union and the Pennsylvanian and 
other papers of that faction, the Tioga Banner could yet say 
in its issue of March 11, 1847, quoting the Susquehanna Demo- 
crat, that “it is really gratifying to see the envious (sic) popu- 
larity of our representative in Congress, Mr. Wilmot. Scarcely 
a paper can we open but bears some merited eulogy to his 
name. His course, and the ability and zeal with which he 


23 Von Holst, Constitutional and Political History of the United States, 


Near rh fy, 322: 
24 Unsuccessfully; Langford was convicted and eventually executed. 
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maintains it, in relation to the extension of slavery, has ac- 
quired for him a reputation the nation over, and made him 
especially a lion with the free States.” And at the Fourth of 
July celebration in Owego, he was toasted by Judge Avery as 
“the able and eloquent champion of our Nation’s honor. A 
statesman, as upright in motive as he has always been correct 
in principle. The whole North, with one accord, points proudly 
to him as an honored and distinguished ray among her ‘North- 
ern Lights.’ Honor to the faithful Representative!” 

He shared with John Van Buren the honor of principal 
speakership at the Herkimer convention of September 26, 1847 
—almost the birthplace and birthday of the free-soil party. 
That some enthusiasts were anxious to go to the limit in their 
admiration is revealed in a letter to Ulysses Mercur, dated from 
Washington, December 26, 1847: 


I received yours of the 22d this morning. I know Mr. Wyncoop 
well. He is a gentleman of character and influence. The idea 
of connecting my name with the Presidency is absurd and ridicu- 
lous. Such resolutions as Wyncoop suggested, however respect- 
able in character or numbers the meeting might be, would, it seems 
to me, be looked upon as farcical. My friends at home certainly 
will not move in any such contemplated meeting, with a view to 
such a result as Mr. Wyncoop stated... . 

Strange to say, but things are looking at this time very much 
as if Taylor would be the man upon whom the whigs would rally. 
It is said that he has written a letter, in which he treats the move- 
ments made for him as a nomination, and declares his fixed pur- 
pose of letting his name remain before the people as a candidate. 
You may be assured that strong personal interest, the hope if not 
the promise of office, is urging on some of our Bradford men to 
action against the Proviso. It strikes me that no further expres- 
sion is demanded from the democracy of Bradford on this sub- 
ject, unless its enemies seek it. 


That he did not overestimate his own importance is more 
clearly evidenced by a letter *° written from Towanda, Novem- 


25 Files of the Historical Society of Pennsylvania, Philadelphia. 
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ber 22, 1847, just as he was starting to take up his work in the 
new Congress to which he had been elected over a year before: 


Henry Simpson, Esq. 
mieay ir: 

I have just rec’d yours of the 19th inst. I leave home on Tues- 
day next for Washington but shall be detained several days on 
my route at Montrose, Tunkhannock, Wilkes-Barre and Harris- 
burg. I hope, however, to reach Phila on the evening of the 3d 
of Dec and possibly the evening of the 2d. I will stop at the 
Merchants on 4th Street. I promised John Van Buren when I 
parted with him at Albany to meet him in your City about the 
1st of Dec. If he should be there in advance of me, make him 
hold on. I should be pleased to become more generally acquainted 
with the democrats of your City, and to take them individually 
by the hand, but must respectfully ask, that the honors of a 
“public repast’’ be not tendered to me. There is nothing in my 
public life, that makes me worthy of such honors, and a knowledge 
of this fact would make them embarrassing to me. 

Very respectfully, 
Your obt. Servt., 
D. WiILMoT. 


And there we may leave him for the moment, at the 
threshold of his second term. 


CHAP TE RAY, 
OPENING OF THE THIRTIETH CONGRESS 


THE opening of the Thirtieth Congress, December 6, 1847, 
found David Wilmot seated with a Pennsylvania delegation 
of which more than half were new members. Changes else- 
where were in proportion, and of the little group who had 
been called into consultation on the purpose to offer the Pro- 
viso, only James Thompson had been returned to the House. 

Even Wilmot’s lodgings and mess shifted again, back to the 
corner of 4% Street and Pennsylvania Avenue—no longer 
known as ‘‘Masi’s,”’ but as “Gilbert’s.”’ Here his messmates 
were Charles S. Stuart, Kingsley S. Bingham and R. McClel- 
land, of Michigan, and Franklin Clark, E. K. Smart, Heze- 
kiah Williams and James S. Wiley, of Maine. With the 
opening of the second session Gilbert’s mess was enlarged to 
take in Senators Henry Dodge, of Wisconsin, A. C. Dodge, of 
Iowa, T. Fitzgerald, of Michigan, Hannibal Hamlin, of Maine, 
George W. Jones, of Iowa, and J. M. Niles, of Connecticut, 
while John D. Cummins, of Ohio, took Wiley’s place among 
the members of the House at the table. Several of this group 
of northwestern and northeastern democrats were destined to 
play important parts later in the free-soil and the republican 
parties. 

But the new Congress opened to Wilmot an even more 
interesting association—one which was to affect deeply his 
after career; for at this session Abraham Lincoln took his seat 
as a whig representative from the State of Illinois. It is 
curious that these two men, who were to be drawn so closely 
together a decade later by devotion to one idea—resistance to 
slavery extension—should have come into the Thirtieth Con- 
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and supporter of the Administration on the questions of Texan 
annexation and the Mexican War. Abraham Lincoln utterly 
condemned both. Wilmot had voted, alotie in his State dele- 
gation, for the reduced tariff of 1846, and had been re- 
elected largely on that issue. Lincoln, as a staunch whig, 
disbelieved in and denounced that tariff bill, and had used his 
party's ammunition vigorously against it in the campaign that 
gave him his seat in the House of Representatives. 

On one thing, however, they were united. In his speech at 
Peoria, October 16, 1854, Lincoln said: ‘“The Wilmot Proviso, 
or the principle of it, was constantly coming up in some shape 
or other, and I think I may venture to say that I voted for it 
at least forty times during the short time I was there—’’* 
that is, in the Thirtieth Congress. Again, in a letter to J. F. 
Speed, dated August 24, 1855, he wrote: “When I was at 
Washington, I voted for the Wilmot Proviso as good as forty 
times.” Douglas, indeed, attributed Lincoln’s first seizure of 
public attention to his stand on the Proviso. In one of the 
joint debates he is reported as saying: “Mr. Lincoln served 
with me, or I with him, in the legislature in 1836, when we 
parted. He subsided or was submerged for some years, and 
I lost sight of him. .. . When Wilmot raised the Wilmot 
Proviso tornado, Mr. Lincoln again turned up as a member 
of Congress from Sangamon district.” 


Lincoln, however, seems to have reserved his controversial 
argument of that question for political circles or occasions. 
“At Mrs. Spriggs’ mess, where he boarded in Washington,” 
says Ida M. Tarbell in her Life of Abraham Lincoln (Vol. I, 


Den223)), 


the Wilmot Proviso was the topic of frequent conversation and the 
occasion of many angry controversies. Dr. Busey, who was a 
fellow-boarder, says of Lincoln’s part in these discussions that, 


1 Nicolay and Hay, Complete Works, 1902, Vol. I, p. 184. 
2 Nicolay and Hay, Complete Works, 1902, Vol. II, p. 287. 
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though he may have been as radical as any of the household, he 
was so discreet in giving expression to his convictions on the 
slavery question as to avoid giving offense to anybody. 

When such conversation would threaten angry or even un- 
pleasant contention, he would interrupt it by some anecdote, and 
so completely disarrange the tenor of the discussion that the 
parties engaged would either separate in good humor or continue 
conversation free from discord. 


It is much to be doubted whether Wilmot was equally tem- 
perate and diplomatic, either in disposition or language. 

The record of the proceedings in the House from Decem- 
ber, 1847, until the following August adjournment, gathered 
into a single perspective, seem to show the young congressman 
from the twelfth Pennsylvania district moving more at his 
ease in the parliamentary atmosphere—more confident of the 
greatness of the principles of which he had become the per- 
sonification—more aware of and alert against the powerful 
enemies he had made. He appears to enter with greater free- 
dom, though briefly, into the debates, but (with one great 
exception) to let large questions on which he had already ex- 
pressed himself pass with little, if anything, more than the 
formal yea or nay of his ballot. This is particularly noticeable, 
for example, in the case of the River and Harbor Appropria- 
tions which had drawn his fire during the preceding term. 
They reappeared in the Thirtieth Congress under varied forms. 
Herald of all was a resolution offered by John Pettit, of 
Indiana, to the general effect that Congress had the power to 
improve a river or harbor or inlet when such improvement 
was necessary to expedite or secure the movements of the 
Army or the safety or maintenance of the Navy. Wilmot, 
for reasons which he did not explain, voted against tabling 
this resolution. The main River and Harbor Act passed the 
House, August 11, by a vote of 118 to 62, Wilmot voting in 
the negative.* It was not acted upon in the Senate. 


3 Cong. Globe, Thirtieth Congress, Ist session, p. 1063. 
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He voted nay also on the Civil and Diplomatic Appropria- 
tions Bill, which he classed with the river and harbor measure 
as a vehicle for all sorts of ill-considered and often extrava- 
gant expenditures (it was, in fact, loaded with river-improve- 
ment items) many of them for the advantage of special 
interests ; but he supported the bill of February 17, authorizing 
a loan of $16,000,000 (treasury notes); the Ten Regiment 
Bill for the increase of the military forces, and the Post Route 
Bill—all Administration measures. He voted for the resolution 
favoring an increase of duties on foreign luxuries of all kinds, 
as a means of enlarging the revenue (June 19), and he joined, 
also, in the act providing a charter for the city of Washington, 
especially in the motion to submit it to the people for popular 
approval, and in the resolutions extending congratulations to 
the people of France over the reéstablishment of the republic 
(April 3). 

His committee work throughout the session included service 
on the Standing Committee on Claims—one of the most 1m- 
portant in the House—and the proceedings show that his service 
was active. He appears as the sponsor of bills from that Com- 
mittee for the relief of Lyon and Howard, which he later 
debated on the floor; of Mary B. Renner, and Noah A. Phelps, 
and of James Moorhead.* None of these measures appears. 
to have been adopted at that session. He was also a member 
of the select committee on that portion of the President’s mes- 
sage recommending that provision be made for the families of 
soldiers who lost their lives in the Mexican War. As a result 
of the labors of that committee, a bill was reported to the 
House, May 31, 1848, providing “for the families of such 
commissioned and noncommissioned officers, privates, musi- 
cians, whether belonging to the regular Army or to any volun- 
teer corps, as may have been killed in battle or died from wounds 
received or diseases contracted or other casualties occasioned 
whilst in the service of the United States during the war with 
the Republic of Mexico.” This was passed, July 5, 1848.° 


4Cong. Globe, pp. 298, 322, 835, 850. 5Cong. Globe, pp. 349, 798, 804. 
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The first important matter, however, in which Wilmot took 
a prominent part was the adoption of a set of resolutions pro- 
viding for action upon the President's message. The eighth of 
these resolutions, as offered by Samuel F. Vinton, of Ohio, 
directed, “That so much of said message as relates to the 
revenue, to the public debt, to the increase thereof, to the 
creation of a sinking fund, to a duty on tea and coffee, to 
the collection, safekeeping and disbursement of the public 
moneys; to the coinage, and the establishment of a branch mint 
at the city of New York; to the amendment of the sub-treasury 
act; to the estimated expenditures of the Government, be re- 
ferred to the Committee of Ways and Means.” *® Mr. Wilmot 
moved to amend as follows: 


And that the said Committee be instructed to report a bill which 
shall provide for raising annually, during the continuance of the 
war with Mexico, and until the payment of the public debt, the 
sum of five millions of dollars, to be assessed on personal prop- 
erty, stocks, and money at interest, and apportioned among the 
States as provided by the Constitution. 


Upon the Chair’s affirmative reply to an inquiry whether five 
minutes were allowed a member to explain his amendment, 
Wilmot (in the language of the Globe): 


proceeded to say, that he had offered this amendment because he 
was opposed to a tax on tea and coffee, and that he should be 
compelled to vote against any proposition to that effect that might 
be offered. He believed the course which he proposed by this 
amendment was the proper one for meeting all extraordinary 
demands on the Government. For the ordinary expenses of the 
Government he was willing that the money should be raised by 
the duties upon imports; but for all extraordinary expenses, there 
should be an appeal made to the people. This was the straight- 
forward way of doing business, and the Secretary of the Treasury, 
he was sorry to see, had not the courage to recommend that upon 


8 Cong. Globe, p. 281. 
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which he insisted when out of office. As a free-trade man, he 
should have adhered to the doctrines of this amendment. The 
Secretary of the Treasury should have known that it was im- 
politic to create a debt without providing the means for its pay- 
ment, and for the purpose of providing the means for the extin- 
guishment of the debt he now submitted this proposition. He 
preferred this mode for another reason: it was to avoid imposing 
all the burdens of the Government on the poor and laboring part 
of the community. Tax tea and coffee and nine tenths of it will 
be paid by the laboring part of the people. And why, in God’s 
name [he asked], should this be so? Why should they not tax 
the manufacturers of the country, and the capitalists of the East 
and the South, to the amount of a fair proportion of the expenses 
of the Government? The people of this country would shrink 
from no sacrifice which they were required to make for the pros- 
ecution of a war that was just and necessary. They would pay 
the tax which this amendment proposed to impose cheerfully. 
And the tax should fall on those on whom this amendment would 
impose it. It should fall on commerce and on great commercial 
cities. It should fall on men who had means; who have money 
at interest and large sums in the stocks, and who owned much 
personal property. It should not fall on those who fight our 
battles; on the same class of men that sustain their country’s 
honor on the bloody field. To throw on them the burden of main- 
taining the war might grind them down for years to come. The 
plan now proposed, he repeated, was the honest and straight- 
forward plan. It was the manly course, and the true way to meet 
the question. 


On the motion of Meredith P. Gentry, of Tennessee, the 
paragraph was amended to read that the committee be in- 
structed ‘‘to inquire into the expediency of raising,” instead of 
instructed “to report a bill which shall provide for raising” 
the five millions annually. This direct-tax proposition, adopted 
in Committee of the Whole by the decisive majority of 93 to 
29, but rejected in the House by the equally decisive vote of 
143 to 44, was respectfully received by at least some of the 
recognized organs of sound economics and finance even in the 
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sections where it was least likely to be popular. The Phila- 
delphia Public Ledger, then acknowledged to occupy a high 
position for sound thinking and expression on commercial and 
financial questions, declared in an article on “The Money 
Market’ that 


The question of direct taxation as a means of raising revenue 
for the Government is gradually gaining upon the prejudices of 
the community. ...A member from Pennsylvania, the Hon. 
David Wilmot, a few days since not only asked the consideration 
of the question, but had 93 votes with him to 29 against him. 
. . . Much may be urged in favor of Mr. Wilmot’s proposition. 
No just administration of the Government will postpone to the 
future a burden which can be borne now. ... The honest, 
straightforward policy of accompanying the debt with the pro- 
posal of a tax to pay it is what the public have a right to expect. 


In certain other quarters, however, the “nerve’’ which the 
financial editor of the Ledger commended proved to be Wil- 
mot’s title to disfavor almost as great as that visited on him 
for the introduction of the Proviso; in fact, his opponents 
classed it with the Proviso as a mischievous measure inspired 
by hostility to the South and threatening the disruption of the 
party. The definition of the attitude both of the critics and 
the author of this “second firebrand,’ as it was styled, may 
be discovered in a personal explanation made by Wilmot on 
the floor of the House, February 7, 1848.’ 


It was the first time [he said] since he had been a member of 
the House that he had asked to have extended to him any indul- 
gence of this character, and he should not now have made the 
request had it not been for the very extraordinary and peculiar 
character of an article which appeared in the Union of the 3rd 
instant under its editorial head. As that is the second attack 
[said Mr. Wilmot] which has been made upon me within the last 
few days in the editorial columns of that paper, the “venerable” 


7 Cong. Globe, pp. 304 et seq. 
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editor who presides over it might think I was wanting in personal 
respect unless I noticed them. . . . I will read the article to which 
I refer: 


“Mr. D. Wilmot, of Pennsylvania, is not content with the 
notoriety he has gained with his Proviso. We must have the 
Wilmot Proviso No. 2. He has proposed a scheme of direct 
taxation—to fall, we presume, heavily on the slaves of the South. 
Fortunately, this day it was rejected in the House, several of the 
whigs voting against it. 

“The Administration does not ask such idle schemes and such 
mischievous allies. If this Representative from Pennsylvania is 
not content with consulting wiser counsellors, he had better set up 
a school of his own, and call it the Wilmot School. If he means, 
however, to cooperate with the Administration, we advise him to 
consult and act with them. The Administration has laid down its 
platform. Pursue its measures of finance, let them be honestly 
carried out, and we shall require no direct tax; but we will obtain 
- what money we require on moderate terms.” 


This, sir, it appears to me, is an article of the most extraordi- 
nary tone and character. In the first place, it denounces this 
“scheme” (as it is pleased to call it) of direct taxation as a 
“second Proviso,” as “another firebrand” thrown into the “repub- 
-lican” ranks. We have heard for the last year—nay, more, ever 
since the introduction of the Proviso which I had the honor 
to introduce, to exclude slavery from any territory to be acquired 
—through the columns of that paper, that it was a firebrand 
thrown into the ranks of the democratic party which is likely to 
divide and perhaps eventually to result in the defeat of that party. 
This has been the constant clamor of the Union. We now hear, 
from the same source, that this is Proviso No. 2. A proposition 
.. . for the purpose of drawing from the capital and wealth of 
the country some fair proportion of the expenses and burdens of 
this Government is denounced by this pretended organ of the 
Administration. ... 


Wilmot, with some feeling, emphasized his protest against 
the charge that the direct-tax proposition was “mischievous,” 
and declared that Ritchie conjured up visions of an attack on 
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slavery in every movement made in Congress; to that ‘‘vener- 
able editor’ the pending measure appeared to be nothing but 
an effort to impose a tax upon “a peculiar species of property.” 
This purpose Wilmot emphatically disclaimed: 


I had no particular allusion to this species of property. If there 
had been no such property I should have made the same proposi- 
tion; I did not propose to exempt it; I do not know why a few 
thousand capitalists of the South, who hold a certain species of 
property, should be exempt from taxation; but my object was to 
call upon the capital generally, North and South, East and West 
—wherever found, to bear its just proportion of the burdens of 
the Government This was my object; to this object my amend- 
ment was directed, and to this only. And this is a heresy in the 
republican creed! . . . Mr. Ritchie declares it to be a heresy; that 
it must be kicked out of doors; and, “fortunately,” he tells us, 
“it was, several of the whigs voting against it.” Mr. Ritchie, then, 
was fortunate in having some allies . . . an examination of the 
vote shows that seventy-two whigs voted against the proposition | 
Let the old man beware; let him look to the company he is in! 
While he denounces me as a “mischievous ally” of the Adminis- 
tration, such an one as he did not want, he has taken into his 
‘bosom and confidence seventy-two “allies” from the opposition 
party! So it would seem he denounces my proposition; they vote 
against it: Thomas Ritchie and they act together upon it. 


The speaker turned next to the remarks made by Vinton, of 
Ohio (chairman of the Ways and Means Committee, and “one 
of Mr. Ritchie’s seventy-two whig allies”), in opposition to the 
direct tax. Wilmot, said Vinton, was a free trader; the free- 
trade doctrine tended towards and inevitably ended in direct 
taxation. He himself was not a free-trade man, and he would 
“never agree to impose a direct tax while a system of indirect 
taxation would answer the purposes of the government.” Wil- 
mot took up the rejoinder : 


I differ with the gentleman from Ohio that the doctrines of 
free trade necessarily end in direct taxation to the extent which 
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he lays down. The true free-trade doctrine is, that the ordinary 
expenses of the Government in time of peace should be borne by 
an equitable system of duties on imports, but that all extraordi- 
nary demands upon the treasury should be met by direct taxation. 
The doctrine of the protectionists is, that no revenues shall be 
raised by direct taxes so long as the wants of the Government can 
possibly be met by loans or by indirect taxes. 

Now, I would like to know what becomes of the free-trade 
principle, if you commence increasing duties to meet extraordinary 
demands on the treasury, like the present, and to avoid incurring 
a national debt, or to pay it off when contracted? Increase duties 
in this way, and you have a protective tariff; you fall into the 
hands of the protectionists inevitably; and that is what the gen- 
tleman from Ohio and the whole whig party seek; what they are 
endeavoring to accomplish by resisting direct taxation—by resist- 
ing this appeal to the great principles of the republican party. 
They are seeking to force us back again upon the ground of 
protection, to bring upon us a high protective tariff; and Mr. 
Ritchie ought to know it, and does know it; and I charge him with 
cooperating with these high-tariff men—with abandoning the doc- 
trines of free trade. 

He is willing that a debt of one or two hundred millions should 
be accumulated, thus making it absolutely necessary that the prin- 
ciple of a low tariff should be abandoned and a high protective 
tariff resorted to, because there is no other way of meeting these 
extraordinary expenditures except by direct taxation, which he so 
loudly condemns. If you have brought your tariff down, in time 
of peace, to the lowest point demanded by economical administra- 
tion of the government, how are you to meet extraordinary ex- 
penditures except by an increase of the tariff, or a resort to direct 
taxes? If the tariff be increased, do you not come upon the 
grounds of the protectionists? To avoid this, is the policy of the 
republican party. The only alternative is to resort to direct 
taxation; and for bringing forward a proposition based on this 
principle I am denounced. 


After a heated denial of charges that he had abandoned at 
any time the principles of free trade, and a denunciation of the 
advice “to consult wiser counsellors” and to renounce his own 
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freedom of thought and accept a “platform laid down” by 
the Administration, Mr. Wilmot continued: 


Sir, what were the objects and purposes of my amendment, 
honestly and fairly considered? I have already stated that it was 
to reach the capital and wealth of the country. I am one of those 
who believe that a great public debt is a great calamity; one of 
the most paralyzing and unmitigated curses that can be inflicted 
upon labor; one of the most effectual means of binding down and 


keeping down the honest laborers of the land. Such have been > 


its consequences in every Government, and if the same policy be 
pursued by us, such will be its results here. So believing, I am 
anxious to provide for the extinguishment of the debt at an early 
day; and this, too, from the pockets of those who are best able 
to bear it. We are in the midst of a war—a war that must be 
prosecuted. In its prosecution, a large debt has been already in- 
curred, and if continued, it must be greatly increased. I hold 
that it is our duty that we should at this time provide means for 
its early extinguishment. We have no right to inflict upon pos- 
terity those burdens which properly belong to ourselves, and which 
we are abundantly able to bear. What right have we to cast upon 
our children the curse of an onerous public debt: I hold that 


provision should be made for its early payment, at least within 


the life of the generation that creates it. That is my doctrine; 
and it is for entertaining such principles that I am denounced. 
The able gentleman from North Carolina, chairman of the 
Committee of Ways and Means of the last Congress (Mr. Mc- 
Kay), when my proposition was introduced, made a speech in 
favor of resorting to direct taxation, if the present war is not 
speedily brought to a close. He, of course, comes in for a share 
of the denunciations of the Union. I differ from the gentleman 
in this: he would resort to this mode of raising revenue only in 
the event of a prolonged continuance of the war. I would advo- 
_cate its adoption if the war were to cease to-day. I look as well 
to the payment of the public debt as to the raising of money to 
supply the immediate wants of the treasury. If, after the extin- 
guishment of the public debt, there should be a surplus of revenue 
beyond the ordinary wants of the Government, I would diminish 
the duties, and thus relieve the people from a portion of the 
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burdens of taxation. Such, I undertake to say, are the doctrines 
of the free-trade party; and to such results my proposition was 
directed. . . . My proposition was to reach the capital of the 
country—to tax stocks, money at interest, and personal property. 
I could not go into details as to the particular kinds of personal 
property on which I woud have this tax imposed. This was the 
appropriate duty of the Committee. Could I have gone into 
details, 1 should have suggested as the objects of taxation, gold 
and silver plate, pleasure carriages, watches and jewelry of all 
kinds, and household furniture exceeding a given amount. 
These, sir, are some of the luxuries and extravagances of the 
rich that I particularly had in view. I have already said that I 
did not intend to exempt the capital of the South; and therefore 
the peculiar property in which the money of the planter is par- 
ticularly invested would have been embraced. I desired to exempt 
the humble laborer of the country from any portion of this tax. 
I believe that if the whole five millions were drawn from the large 
capitalists and more wealthy classes, still the largest proportion 
of the burdens of Government would fall upon the laboring classes. 


After a caustic summary of other vicious and unprincipled 
attacks launched by the same “‘waspish old man” against vari- 
ous men and measures, Wilmot declared that the assault 
against himself had not been unexpected. Twice within a few 
weeks he had been assailed with abuse and denunciation simul- 
taneously in the Union and the Pennsylvanian—both organs of 
a “scheming, ambitious candidate.” 


I would be secure from misrepresentation and abuse [he said] 
if I would submit my neck to the yoke, and wear the collar, of a 
certain aspirant for the Presidency, in whose interest the Union 
is enlisted and for whose elevation it is laboring. If I would 
make myself an instrument in his hands (which God forbid!) I 
have no doubt but there would be an abundance of grace and 
mercy for me. . . . Those who opposed the tariff—I do not wish 
to be understood as censuring them—have been received back into 
the fold of the party; those who oppoced the Administration on 
the question of the improvement of rivers and harbors, although 
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excommunicated, have received absolution; for even the flagrant 
sin of opposition to the tax on tea and coffee, I think there has 
been forgiveness; and I verily believe that I, although the greatest 
of sinners, might be forgiven even for the Proviso, if I would 
enlist under the banner of a certain aspirant for the Presideney. 
I have formed my deliberate opinions and estimate of this man, 
and declare I prefer any other man named by the republican party 
as a candidate for the Presidency—either Cass, Dallas, or Wood- 
bury, nay, even Mr. Calhoun himself; he is a bold, frank man, 
who meets all questions fairly, never evading or dodging the 
issues they involve. ... The true reasons for this assault upon 
me are, first, my adherence to the Proviso; and, next, my unwill- 
ingness to favor the pretensions of this man. 


The speech was concluded with a firm declaration of the 
right of personal freedom of opinion, and a renewal and speci- 
fication of the charges of everweening ambition, abuse of 
privilege, and political treachery on the part of the presidential 
candidate to whom he had already referred. In answer to a 
question by Mr. Jones, of Tennessee, Wilmot replied that while 
he had no doubt every gentleman there understood him per- 
fectly, he was “not in the habit of speaking in the dark.” It 
was the Secretary of State—James Buchanan. This confes- 
sion precipitated a lively controversy with certain members of 
the Pennsylvania delegation, who defended Buchanan against 
Wilmot’s arraignment of him for having defeated Wood- 
ward’s nomination for the Supreme Bench,* and accused Wil- 


8 Polk, as already shown, was indignantly certain that Buchanan had 
conspired to defeat Woodward’s nomination in order that he might secure 
the place in the Supreme Court himself. (See Polk’s Diary, Jan. 22, 1846.) 
A letter from Simon Cameron to James Buchanan (Buchanan Papers, Manu- 
scripts Division, Library of Congress), written Dec. 25, 1845, says that 
he (Cameron) is “greatly disappointed by the nomination of Judge Wood- 
ward after understanding the President to say he did not intend to do it.” 
He adds: “This will hurry my return to Washington and I will try to see 
you on Sunday. I hope you will permit me to see you on the afternoon 
of that day.” The inevitable inference is that he was hurrying back to 
work against the nomination in the Senate, and that in doing so he was 
carrying out Buchanan’s purpose, and expected to counsel with him as 
to methods, 


THE THIRTIETH CONGRESS 263 


mot himself of deserting Woodward as a candidate for the 
Senate, to pursue a chance of his own nomination—a charge 
which Wilmot indignantly refuted. 

Wilmot’s “explanation” was widely noticed. One of the 
paragraphers of the day, seizing upon the current interest in 
the newly discovered possibility of anesthesia by chloroform, 
pretended to have heard a report “that the new agent was 
effectually tested at Washington recently, by Messrs. Ritchie 
and Buchanan. After breathing it for about three respirations, 
they were able to bear the skinning given them by Mr. Wilmot 
with perfect indifference. It is supposed that the Honorable 
Secretary was wholly insensible; and Mr. Ritchie could only 
hear something about direct taxation, but suffered no pain.” 
A more serious observer might object that the symptoms indi- 
cated a good deal of pain. Something seemed to hurt the 
gentlemen very much. Between the lines, even in the fury of 
the Umion’s onslaught, might be read a growing realization of 
Wilmot’s power and influence in his own State, and in the 
developments in the party at large, growing out of the assertion 
of the purpose to restrict the extension of slavery. 

Buchanan’s hope for the presidency, it may be repeated, lay 
in a placated South and a northern democracy acquiescent in 
southern projects touching the “peculiar institution’; above 
all, in harmony and acquiescence on these matters in his own 
State, sufficient to produce unanimity in its convention. These 
were conditions which continuous urgent advocacy of the 
Proviso utterly antagonized; and on the Proviso, Wilmot 
always seized an opportunity to speak, and always found more 
to say. The consequences, as summarized by Carl Schurz,® 
were that: 


The Wilmot Proviso . . . served as a rallying cry all over the 
North, and profoundly alarmed the South. Southern statesmen, 
and, more clearly than any of them, Calhoun, saw the greatness 
of their danger and resolved to make a stand against it... . 


*Cari Schurz, Henry Clay, Vol. II, p. 30r. 
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Calhoun, true to his method of fighting fate with constitutional 
theories, [had] introduced a set of resolutions declaring that the 
territories belong to the several States in common; that any law 
depriving any citizen of a State of the right to emigrate with his 
property [slaves included] into any of the territories would be a 
violation of the Constitution; and that no condition could be im- 
posed upon new States to be admitted, other than that they should 
have a republican form of government. In other words, Calhoun, 
who advanced his position step by step as the danger to slavery 
increased, affirmed now substantially that the Constitution by its 
own force carried slavery into the territories of the United States. 
The resolutions were never voted on in the Senate, but southern 
legislatures adopted them as their doctrine, and an attempt was 
made in Congress to establish that doctrine by practical application. 


Further, in a letter to a member of the Alabama legislature, 
Calhoun wrote: *° 


I would even go one step further, and say that it is our duty— 
due to ourselves, to the Union, and our political institutions—to 
force the issue on the North. ... I would regard any compro- 
mise or adjustment of the [Wilmot] Proviso, or even its defeat, 
without meeting the whole danger of its length and breadth, as 
very unfortunate for us. It would lull us to sleep again, without 
removing the danger or materially diminishing it. 


Calhoun eventually proposed a convention of all southern 
States to close all ports until “full justice should be done to 
the South.” 

It was not a comforting outlook for a northern candidate— 
still less so for one whose own State was directly identified with 
and split by the question; for in spite of the desperate efforts 
of the “hunkers’” ** of Pennsylvania to dull the edge of the 


10 Dr. H. von Holst, John C. Calhoun, p. 302. 

11 The contemporary term for the democratic faction which sought 
above all the preservation of party solidarity and power, and deprecated the 
assertion of any inconvenient principles which would alienate southern sup- 
port. Their tendencies allied them with the southern proslavery demo- 
crats, in opposition to the free-soil or “barnburner” wing of the democratic 
party in the North. 
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knife that was piercing the South, to mould the party machine 
into a policy of nonresistance to the slave power, and to substi- 
tute vague and convenient platform generalities for the former 
democratic endorsement of the Proviso, Wilmot was rallying 
a fast-growing body of free-soilers, determined to insist on 
principle regardless of expediency, and threatening thus to 
upset the whole plan and purpose of the Buchanan men. 

The Secretary of State, in desperation, seems to have de- 
cided that Wilmot was an interloper who must be destroyed, 
since he could not be placated; and to this task his organs were 
addressing themselves. The direct-tax proposal provided a 
most welcome opening. It was, or could be made to appear, 
injurious to the interests of the great financial and commercial 
elements everywhere—to men of property and influence. It 
avoided even the mention of slavery, and the moral reaction 
which would make many of these same men side with Wilmot 
if the attack were confined to that ground. In fact, it might 
help to distract attention from the Proviso entirely. So the 
offensive was pushed in new directions. 

Political journalism of that day was not gentle in its 
methods, but Ritchie seems to have startled even the cloyed 
taste of the times by the strong flavor of his style. The New 
York Evening Post, referring to one of the attacks on Wilmot, 
expressed surprise at the tone of an article in the Washington 
paper. “It must have crept into that journal without the 
knowledge of the proper superintendent of its columns. Its 
insolence is so gross that we can bring ourselves, by any sort 
of self-constraint, to suppose that it came from the pen or the 
mind of the courteous and circumspect editor of the Union.” 
That editor, nevertheless, fathered the article in question in 
a long, bitter tirade against Wilmot on the day following the 
original publication. 


CHAPTER] XVI 
CAMPAIGN FOR A THIRD TERM 


IT was in such an atmosphere and amid such influences that 
David Wilmot entered upon his canvass for election to a 
third term in Congress—a contest which McClure says “at- 
tracted the attention of the whole nation,’ and in which 
Wilmot’s triumph “did much to strengthen the antislavery 
movement throughout the North.’ * 

To understand the conditions which, in part, gave Wilmot 
his power, it must be realized that he believed his own position 
to be absolutely that of the true and historic democracy, from 
which the commissioned leaders of the party, especially in 
the Administration, were trying to divorce and degrade the 
organization by a misuse of their power. The new proposition 
to which they stood self-committed—that the will of the 
slavocracy should not be crossed, but must be acquiesced in to 
preserve party harmony and party control of office—he de- 
nounced as undemocratic as well as unsound. When they wrote 
it into their platforms and demanded support as a test of party 
loyalty, he denied the validity of the test and their right to 
impose it. He never doubted for a moment that his was the 
true, and theirs the false, democracy. He had no delusions 
on the subject of their immediate power to punish any who 
would not conform, or to strike down individual opposition; 
but under that lay a profound belief in the ultimate triumph 
of sound principle within the party. The group to which he 
turned in sympathy were radical or free-soil democrats, but 
always democrats—most truly so of all who claimed the name. 
There seems to have been no vision yet of the necessity for, 
and the rise of, a new and opposing party based on the ideal 


1 Recollections of Half a Century, p. 237 
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of resistance to slavery. Wéilmot’s concept of and pride in the 
political organization to which he belonged illuminates a 
speech * made to his constituents at a democratic mass meeting 
at Tioga, September 21, 1847, shortly after the close of the 
second session of the Twenty-ninth Congress and the long 
Proviso debate: 


Why is it, Mr. President, that democrats are ever appealing to 
the past, and the whigs always croaking about the future? The 
history, sir, of the past, affords a complete vindication of the 
general policy of the democratic party, while every page bears 
records of the follies and blunders of federalism. It is to silence 
this instructive lesson, taught by the history of parties in America, 
that our opponents ever seek to drown the voice of the past, in 
noisy and ill-omened prophecy of the future. 

I am yet, sir, a young man; but the events of the few years 
I have been an actor upon ihe stage of life would abundantly 
satisfy me, if history were silent, which party had the strongest 
claim upon my confidence and support. I have lived long enough 
to see federalism driven from one position to another—abandon- 
ing issue after issue—concealing its principles, and changing its 
name—predicting ruin and overthrow of liberty, and laboring with 
unpatriotic zeal for the fulfillment of its gloomy prophecies. The 
war waged by the bank of the United States against the people 
and government of the country during the administration of Gen- 
eral Jackson, proves all that I have here charged upon the federal 
party. All who participated in the intensely exciting strife of that 
day, will remember the desperation of federalism, when its great 
idol was struck down. How were our ears assailed with impre- 
cations and curses upon the head of that good old man, who, 
faithful to his trust, stood like a rock in the midst of an agitated 
ocean, calm and resolved, beating back the surges of corruption 
that for a time overwhelmed all beside. Federalism bewailed a 
Constitution shattered into fragments, and proclaimed the country 
in the midst of a revolution. A Senate thundered forth its im- 

2 From an extra of the Tioga Eagle, October 7, 1847. This was before the 


Eagle had listened to the seductions of the Postmaster-General and turned 
anti- Wilmot. 
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peachments, and a party excited to madness even clamored for the 
blood of the old Roman. Yet, sir, the storm subsided. Instead 
of a Constitution broken, its breaches had been healed ; the country 
sprung forward under a new impulse, to a higher prosperity. 


The great financial measures of Van Buren’s administration 
—return to sound money and establishment of the “Inde- 
pendent Treasury” (always a leading tenet of Wilmot’s politi- 
cal faith)—-were further cited as erstwhile targets of the 
Federalists’ violent excitement and noisy agitation—agitation 
and excitement long since forgotten and ignored in the success 
of the measures formerly denounced as leading inevitably to 
ruin. Coming down to the campaign of the day, he continued: 


In the late presidential election, the tariff of 1842 was put 
forward as the controlling and all-absorbing issue. To this, fed- 
eralism clung, as to its last and most darling measure. The ruth- 
less democracy, that respected nothing venerable or good—that 
delighted in ruin, was about to lay its sacrilegious hand on this, 
the latest born and best beloved! Oh, how black, how universal, 
was to be that rwin, which was to follow the repeal of the tariff 
of 1842! “Your canals a solitude, and your lakes a desert waste 
of waters,” were as a shadow to that profound abyss of ruin, that 
was to come home in its desolating influences to the fireside of 
every family in this wide Union. The fires of the forges were 
to go out. The loud breath of the engine, and the busy hum of 
machinery, were to be silent—the plough to stand still in the 
furrow, and the ax of the pioneer to be no more heard in the 
forest. The arm of industry was to be paralyzed and the strong 
muscles and sinews of the laborer to become relaxed and power- 
less. Oh, sucha ruin! Sucha Ru1n! It is frightful to look back 
upon the picture. The tariff of 1842 is RepEatep. There is a 
great noise and tumult in the land—but the sun shines and the 
rains descend—the seed is sown and the harvest ripens. From 
every whig press—articulated by every whig tongue in the land, 
comes up the cry of ruin! ruin! Ruin! But like the spirit of the 
vasty deep, ruin will not come. 

Is it possible that the same party that thus prophesied is again 
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organized and in the field? Yes, sir, again in the field; and with 
as bold a front as ever—appealing to the people with as much 
confidence as if they had never prophesied falsely. We hear no 
more about the tariff of 1842. It sleeps by the side of the United 
States Bank, and sleeps the death that has no resurrection. The 
American people have learned, by sore experience, that the pros- 
perity of a country cannot be promoted by taxing the energies and 
industry of its people. Already is the federal party avoiding the 
issue of a high protective tariff, and like the bank issue, in a few 
years it will be openly repudiated. The war—this unjust, this 
presidential war, is now the sole theme of whig clamor and com- 
plaint. Our soldiers, however, are doing up this business of war 
pretty successfully, and I doubt not but an early peace will find 
us still prospering, with enlarged boundaries, and new fields for 
American enterprise and labor. Such, sir, is a brief chapter from 
the history of federalism in my day. 


Mr. Wilmot then proceeded to make an application of his 
contrast of the parties to the issues of the day, and to ask what 
reason existed for, or what promise was to be expected from, 
a change of State administration from democratic to federalist 
control, comparing the character and policies of Governor 
Shunk with the recommendations and protestations of his 
opponent, James Irvin, and discussing at length the issues of 
the pending State campaign. 

Turning next to a “subject of momentous import to the 
American people, the question between Freedom and Slavery,” 
he recited the history of the Proviso as given in detail in a 
preceding chapter,* and continued: 


Now, sir, as to the thing itself. 
~ What is the Proviso? What is its effect and object? Although 
plain in its language and clear in its design, this inquiry becomes 
necessary from the covert manner in which it is continually 
assailed. The whole southern press and Government organs of 
the North represent it as something which affects or interferes 


8 See Origin and Authorship, Chapter IX. 
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with slavery in the States where slavery exists. Even great men, 
when writing or speaking upon the subject, persist in talking about 
the abolition of slavery, and the right of the slave States; as if the 
Proviso proposed the one or in any respect interfered with the 
other. It does not propose, either to abolish, restrict, or in any 
manner to interfere with slavery in any of the States of this Union. 
Its sole object is, to secure from the unlawful aggressions of 
slavery, that territory which is now free. In opposing it, con- 
tinual use is made of the words, “Constitution,” “compromises of 
the Constitution,” as if the former was violated and the latter 
assailed by the Proviso. If this be so, I pledge myself to aban- 
don it. 

The Constitution was adopted as the fundamental law of the 
Republic. It prescribes the duties and defines the powers of the 
general Government. At the time of its formation and adoption, 
slavery existed in some of the States, and in others it was pro- 
hibited. The slave States, before entering the Union, desired 
certain concessions or compromises touching their peculiar insti- 
tution. They insisted upon guards for its security, against any 
interference with it, on the part of the general Government. 
Accordingly, the whole question of slavery, in the States wherein 
it existed, was, by the Constitution, left to those States respectively. 
Each slave State, individually and for itself, within the limits of 
its own boundaries, had the sole and exclusive control over the 
whole question of slavery—to regulate it, and abolish it, at the 
time and in the manner, it should, in the exercise of its sovereign 
power, see fit. Other concessions were also made by which slaves 
were enumerated in fixing the representation of the States. To 
the master was also given the right to pursue into the free States 
his fugitive slave, and reclaim him. I have here embraced every- 
thing upon the subject of slavery comprehended within the spirit 
or letter of the Constitution. From what I have said, it will be 
seen that I agree with Mr. Buchanan, when he says in his letter 
to the democracy of Berks County “that the subject by the Con- 
stitution is left to the States wherein slavery exists’; but I can- 
not follow him in his conclusion, that, therefore, the subject of 
slavery in the Territories of the Union where it does not exist, is 
beyond our control. HERE we may lawfully erect barriers against 
its encroachment ; and this is all that the Proviso professes to do. 
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The point was emphasized by iteration and paraphrase. 
What the Constitution had left to the “States wherein it ex- 
isted” was “slavery in the States.” By that solemn compact 
he would cheerfully abide. But “when the question was pre- 
sented of the extension and propagation of slavery over the 
TERRITORIES of the Union, especially free territory,’ he 
claimed “the right for all the States and the whole American 
people, to be heard.” If this was unconstitutional, the democ- 
racy should be warned against it; but on this point he turned 
again to the authorities : 


Sir, we are not without examples and precedents for our guide. 
Our fathers at an early day, had this same question in hand. 
It may be profitable in these days of “compromises” to see what 
compromise they made with slavery. In 1787, an Ordinance was 
passed by which slavery was forever excluded from the territory 
north and west of the Ohio. . .. The Northwestern Territory 
had been ceded to the general Government by Virginia, a slave 
State. The law of slavery extended over it at the time of the 
cession, and in some parts of it actually existed. Yet upon every 
inch, did our fathers impose the seal of Freedom. . . . The lan- 
guage of the Proviso, is substantially the language of the Ordi- 
nance of 1784, as drafted by Thomas Jefferson. 

Sir, the Ordinance of 1787, when contrasted with the opposition 
made to the Proviso, exhibits a melancholy and alarming change 
in the public opinion of the South, between that day and the pres- 
ent, upon the subject of slavery. The fathers of the Republic, 
saw and acknowledged the evils and dangers of this institution. 
They covenanted not to interfere with it, in States where it existed; 
but in Territories, its existence even did not stay their hands. 
They looked forward with anxious solicitude to the day, when 
slavery, left unmolested in its early limits, would wear itself out 
by the laws of population, and the force of natural causes, then 
in active operation. They made no effort to weaken the force 
of this law or to postpone the result of these causes, by widening 
the field in which they were to operate, and thus putting off to 
a more distant day, our final redemption from the curse of Negro 
slavery. Now, the eternal perpetuation and unlimited extension 
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of slavery has become the leading, if not the “one idea,” of the 
South. In order to perpetuate slavery for all coming time, its 
limits must be extended as the slave population increases. The 
old lands, exhausted and made barren by slave labor, must be 
abandoned for new and virgin soil; otherwise, the slave becomes 
valueless, and emancipation of necessity follows. The value given 
to slave labor, by the new and fertile regions opened for it, serves 
also to give value to the slave in the old States—thus retarding 
the progress of gradual emancipation in them. . . . Slavery is a 
question of interest. It will exist so long as it is a source of 
profit to the master, and no longer. Keep it within given limits, 
and in time there will be such an abundance of slave labor from 
the increase of slave population, and the field of its profitable 
labor will, at the same time, become so narrowed and circum- 
scribed, that the slave ceases to be of value to his master and he 
is glad to get rid of him upon any terms. It was to such results 
that the “great men of the South in the great day of the South” 
looked with anxiety and hope. That slavery should not escape 
its early doom, by an extension of its borders, they sealed up 
against it by the Ordinance of 1787 the entire territories of the 
Nation. We have made a wide departure from the direction in 
which our fathers set out. Since we started in our national career, 
we have added to the dominion of slavery threefold, and post- 
poned for a century the day of our deliverance. I take no excep- 
tions to the additions that slavery has heretofore made. ‘Terri- 
tories were purchased, and annexed, in which it existed, at the 
time of such purchase and annexation. To have abolished it in 
such territories, might seem like a departure from that strict neu- 
trality which the General Government was bound to maintain upon 
the subject; though the constitutional right to do so I cannot 
doubt. The South, notwithstanding its vast accession of slave 
territory—not content to leave the question where the Constitution 
has left it, to the “States in which it exists,” seeks its further 
extension over new and fertile regions where as yet, there are no 
States, and where slavery as yet has no existence. ... 


He condemned the growing practice among a certain class 
of politicians to make everything a party issue. It had been 
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done in the case of Texas. He had favored the annexation, had 
spoken and voted for it, and had no regrets for what he had 
done; but it should not have been made a partisan question. 
The principles dividing democracy from federalism long ante- 
dated this matter, and were changeless; yet because Mr. Van 
Buren would not “‘square himself by this rule of party discipline, 
he was struck down at the Baltimore Convention.” Wilmot 
concluded with these words: 


i entertain no hostility to the South. I have been taught in her 
school; I have learned my political faith from the lessons of her 
great statesmen. Upon most of the great questions that have 
divided parties—particularly those affecting the powers of the 
General Government, and the rights of the States—I believe the 
South has been right. I claim to be a democrat of the Jefferson 
school !—a States-rights republican—a strict constructionist, and 
am of the strictest of the sect... . But, sir, because the South 
has been eminently correct on most great questions, that gives her 
no right to force NEW ISSUES upon the party. If the South 
can succeed in making the “extension of slavery over free terri- 
tory” a party question, as she did the reannexation of Texas, it 
will make something of a change in the party relations of men, 
... 1 trust ever to be found standing firm upon my principles 
as a democrat. I value them, and have thus far maintained them 
through life; but I will adopt no such issues, as that now attempted 
to be imposed upon the democracy of this State. I will submit to 
no such test. Let those take the yoke who choose to wear it. It 
shall never gall my neck, 


This declaration preceded by only three or four months the 
anticipatory moves in Wilmot’s campaign for a third term in 
Congress, and defined an attitude which was unchanged when 
that campaign actually began. 

The opening strategy of Wilmot’s enemies was to use the 
controlled press in persistent circulation of reports that his 
district had repudiated him on account of “his Proviso notions.” 
A democratic mass meeting in Towanda, February 8, 1848, 
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(the same which sent Wilmot as a delegate to the State con- 
vention of March 4, at Harrisburg) rebutted these publica- 
tions by resolutions of confidence in their representative's 
“true hearted devotion to democratic principles and the rights 
of man,” declaring that they “could not and would not be 
driven from his support, so long as he continued on the side 
of justice and humanity,” and denouncing the “abusive, false 
and proscriptive attacks in the Union and the Pennsylvanian.” * 
The Montrose Democrat quoted the resolutions in full, assert- 
ing emphatically that they reflected the feelings of Wilmot’s 
constituents in Susquehanna County, also, and if the attacks 
had been made before their own county convention met, “reso- 
lutions equally strong, if not stronger, relative to the matter, 
would have been adopted by that body.” ° 

In Tioga County, there were some signs of the activity of 
the hostile group clustered about the camp fire of the Eagle, 
which had just transferred its allegiance and entered into the 
enjoyment of Administration patronage. A resolution was 
offered at the county democratic annual meeting, May 16, 
1848, “that the manly stand taken by our representative in 
Congress, the Hon. David Wilmot, in his defense of the true 
interests of the people [and his noble efforts to preserve the 
integrity of free soil from the blighting influence of slavery, 
thereby saving to the free laborer of the North his just and 
lawful inheritance] has endeared him to the people of Tioga 
County and as democrats we offer him our warmest support” ; 
but this was amended by striking out the bracketed portion— 
“mainly (it was explained) on the ground of the impolicy of 
introducing slavery into our politics.” 

The county convention of the democracy in the preceding 
September had “fully approved of the Wilmot Proviso re- 
stricting slavery from any territory hereafter acquired, which 

4 Tioga Banner, February 15, 1848. The whole editorial page is given 
over to leaders in support of Wilmot, extracts from his speeches, press 


comments on his record in Congress, etc. 
5 Montrose Democrat, February 16, 1848. 
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is now free,” and had “‘condemned that other fanaticism, alike 
dangerous and unreasonable, which regards slavery as the 
great conservative principle of our free institutions, and seeks, 
through the intervention of the National Government and the 
National Armies, its propagation over the free soil of this 
continent.”” They then believed that the time had come “when 
the free-soil men of this Republic should take a decided and 
immovable stand upon this great question. The safety of our 
institutions (they then said), the hopes of freedom, our own 
and our country’s honor, demand an inflexible adherence to 
the principles of the Wilmot Proviso. We say to the South, 
and we say to the world, we stand by it.’ 

During the intervening six months they seem to have de- 
cided to be a little less inflexible, and not to say it to the South 
and the world quite so loudly. 

The movers and supporters of the amendment in May were 
of course of the proslavery faction which engineered a more 
material attack later in the campaign. They had entered the 
point of a wedge which they planned to drive deeper. 

The next move was a vociferous outcry from the same claque 
in protest against Wilmot’s renomination, on the ground that 
it violated an established party usage to the effect that each 
county in the district, in turn, should hold the congressional 
nomination for two successive terms, or four years altogether, 
and then cede it to another county, in rotation. Bradford 
County had had her innings, they insisted, and Tioga was en- 
titled to name the candidate. Much was made of the issue, in 
an attempt to set it up as an ancient and imperative, if unwrit- 
feneelaw. | AS 2 matter of fact, it had: scanty. precedent to 
support it (about one cycle in the trio of counties) and it 
was at best merely a sort of tentative working arrangement, 
adopted by certain politicians for their own convenience, with- 
out any assent, interest, or even general knowledge on the 
part of the voters. If any further evidence of the shadowy 
character of this “tradition” be needed, it may be found in the 
fact that after Wilmot’s retirement, Galusha A, Grow, his 
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successor as representative from that district, was returned to 
Congress for six consecutive terms. He was devoted to the 
Homestead Bill, and while sentimentally for the Proviso, had 
no time nor disposition to connect himself with that question 
aggressively or even conspicuously. Being thus absorbed in 
a popular effort which did not in any way disturb the party 
cohesion, he heard nothing of any third-term objections. 
Long service in the House by able men was then, as it is now, 
the rule rather than the exception. 

An editorial in the Bradford Reporter, for July 26, 1848, 
pictures the conditions as they were seen at the time by a very 
able observer, friendly to Wilmot and devoted to the sanie 
free-soil cause, but also a well-informed and well-balanced 
interpreter of the public mind in his district. The election re- 
turns in the three counties, and especially in Bradford and 
Susquehanna for ten years thereafter, fully confirmed Mr. 
Goodrich’s interpretation: 


The politicians attach consequences to the position he [Wilmot] 
might occupy, wholly personal to themselves. It is the result of 
their calculation for the chances in their favor; a solicitude for 
his success or his downfall, as the one or the other strengthens the 
probability of a consummation of their hopes. The people are not 
controlled by such selfishness. With them, the love of country 
rises above any other consideration, and animates with patriotic 
ardor all their activities. With them, every measure calculated to 
extend the glory of the country, and extend the bounds of free- 
dom, is received with inspiration. . . . It is before this tribunal 
Mr. Wilmot stands. A duty is demanded of him by them; he 
will perform it, even at a great personal sacrifice, or lay down 
the trust they have reposed in him. That duty is, that he should 
preserve his integrity to them in the great movement in favor of 
freedom with which he has identified himself, and with which his 
name must go down to posterity, honored as its champion, or 
desecrated as its deserter. 


Bradford County sent her conferees to the congressional 
conference instructed for Wilmot. The Susquehanna County 
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representatives were uninstructed, the Tioga men were in- 
structed for a “good Tioga democrat,’ and when the other 
two counties declined to yield to them and allow them to name 
the candidate, they withdrew and nominated Jonah Brewster, 
a proslavery democrat, on a bolting ticket. A mass meeting 
of democrats in Tioga indorsed Brewster’s candidacy, and 
adopted resolutions declaring their “little faith in men who 
profess to be democrats but will turn aside from time-honored 
principles embraced in the great democratic creed, and adopt 
in their stead a single local abstraction which can never make 
free territory more free.’ ® 

The chairman of the committee which prepared these resolu- 
tions was James Lowrey, who appeared two years later as 
Wilmot’s rival for the congressional post, in a campaign re- 
sulting in the withdrawal of both contestants and the substitu- 
tion, and election, of Galusha A. Grow 

The results of the 1848 campaign are thus briefly but suffi- 
ciently sketched by A. K. McClure: ? 


Wilmot’s masterly speeches aroused his constituents to most 
aggressive action. .. . There was a normal democratic majority 
of about 2,000 in the district, and the whigs, taking advantage of 
the democratic disturbance, nominated Henry W. Tracey, and 
entered the contest confident of his election; but Wilmot broke all 
party lines by his appeals to the people, and the result was his 
election by 8,597 votes, to 4,795 for Tracey, and only 922 for 
Brewster. 


In spite of the split on his own office, he ran far ahead of 
the State ticket in his district, and he secured there nearly four 
thousand votes for Van Buren as the free-soil candidate for 
the presidency of the United States. Wilmot’s popularity 
which Plitt had been so glad to believe was “tottering” in 
January, certainly seemed robust enough by the first of 
October. 


6 Tioga Eagle, September 14, 21, 1848. 
7 Recollections of Half a Century, p. 237. 


CHAPTERGXV IT 
THE PROVISO IN THE THIRTIETH CONGRESS 


AutHoucH David Wilmot did not himself find or take the 
occasion to move the Proviso anew in the Thirtieth Congress, 
it was nevertheless the most persistent and prolific topic of de- 
bate during the entire session. 

It could not be otherwise. An unorganized Oregon had been 
left over from the preceding Congress, and the negotiation of 
the treaty of Guadelupe-Hidalgo, closing the Mexican War, 
added an unorganized New Mexico and California. ‘Vast gate- 
ways had been opened southwest and northwest, and something 
must be done to establish organized government for the Ameri- 
can civilization already in flow toward and through them. 

This civilization was not homogeneous; it was dual—part 
slave and part free—and the two social and economic systems 
were conflicting and incompatible. They could not mingle; one 
must exclude or expel the other. But the peculiarity of the 
situation was that slavery acted automatically, while freedom 
could act only by legislation. That is, if, with ostensible im- 
partiality, the door were left open to both, and slavery came in, 
free labor was ipso facto dispossessed; it would not enter, or 
having entered, would withdraw, as it could not persist where 
the slave put the stamp of degradation upon the act of toil and 
the status of the toiler. Preéxisting or coéxisting free industry 
or agriculture, however, put no such ban on the entry or con- 
tinuance of slavery. The superficially fair-seeming course of 
admitting both, therefore, meant giving a monopoly to the 
slave interests, over the entire region in which their “institu- 
tion” could exist; but the grant of the monopoly was invisible ; 
whereas, if free soil were preserved by legal restriction—the 
only way in which it could be preserved—the South, though 
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the country was still open to it in every respect except that of 
installing slaves, denounced the visible, man-made statute as 
sectional, unfair, and an invasion of natural and constitutional 
rights. 

Restrictive legislation, then, was opposed by the slave inter- 
ests as an open and exclusive gift of all this territorial treasure 
to the North. Omission of restrictive legislation, the North 
declared, would be a tacit but still more exclusive delivery of 
the rich regions into the hands of the slaveholders. And back 
of the economic conflict lay a question perhaps even more im- 
portant in the eyes of Congress—that of political power and its 
balance as influenced by the increase of free-soil or slave States 
(and senators) in the ultimate organization of the new regions. 

While some of the Administration group were eager to fight 
the thing out openly, others (probably the larger faction), 
hoped to evade it by taking some bypath. A letter from Per- 
sifor F. Smith to Franklin Pierce,’ dated February 2, runs in 
part as follows: 


Mr. Trist has signed the treaty with the Mexican Government. 
... 1 hope a ratified treaty may arrive before any vote is taken 
on the Wilmot Proviso. It would at once afford a solution of that 
most difficult and dangerous question. For after our acquisition 
by this treaty no opportunity may be offered for years to annex 
any territory to ours, and the reason for the Proviso will fail, 
and before it can arise again the question will have resolved 
ae 

Please not to mention the treaty until it is promulgated by the 
Executive. There may be some reason to be silent until the Sen- 
ate can vote on it. 


The issue, in fact, was omnipresent, planted deep in the 
minds of the members and senators—perhaps by the diligent 
cultivation given it by all parties as a test and shibboleth pro- 

1Pierce papers, Manuscripts Division, Library of Congress. Smith 


was then military governor of Vera Cruz. Trist was one of Polk’s Com- 
missioners to Mexico. 
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posed to every candidate for the presidential office, in the cam- 
paign then under way. Nearly forty senators and some fifty 
members of the House of Representatives spoke upon the ques- 
tion—spoke at length and in some cases many times. It 
haunted the halls of the Capitol and materialized itself out of 
the substance of every measure that came up, even those ap- 
parently. most completely dissociated from it. 

The Senate had hardly settled down to business before Sen- 
ator Dickinson, of New York, advanced the proposition ? that 
neither in the acquisition nor the organization of new terfi- 
tories could conditions be imposed “inconsistent with the right 
of the people to form a free and sovereign State,” and that all 
questions of internal policy (slavery being, of course, glaringly 
implicit) must be “left to the legislature chosen by the people 
thereof.” Next, December 20, came Hale, of New Hamp- 
shire,?> who presented resolutions from the legislature of his 
State “in opposition to any legislation by Congress on the sub- 
ject of slavery or the extension of slavery in any territory 
which may hereafter be acquired by the United States,” while 
Niles, of Connecticut, as if to offset this, on the same day in- 
troduced resolutions from his State declaring against the in- 
troduction of slavery or involuntary servitude into any territory 
acquired by or annexed to the United States—a memorial 
which the senator accompanied by an address in which he as- 
serted the impotence of the Federal government to modify 
slavery within established States, but dealt rather cryptically 
with the policies which should govern the country in the situa- 
tion actually faced. January 12, Senator Yulee, of Florida,* 
offered a resolution that neither the general government nor 
the territorial community had any inherent right “to exercise 
any legislative power . . . by which the equal right of all the 
citizens of the United States to acquire and enjoy any part 
of the common property may be impaired or embarrassed’’— 


———~ 


2Cong. Globe, Thirtieth Congress, Ist session, p. 21. 
3 Cong. Globe, p. 56. 
4 Cong. Globe, p. 160. 


ae PROVISOMN THE OREGON BILL 28% 


that is, by which southerners would be restricted from taking 
or holding slaves there. Senator Hale thereupon, notwith- 
standing the resolutions of his legislature, gave notice of his 
intention to propose a substitute which was substantially and 
in all essentials identical with the Wilmot Proviso. January 
27, Senator Bagby, of Alabama, asked the Senate to resolve 
that ° Congress had no constitutional power to prohibit slavery, 
and that any territory should be equally free and open to all 
the citizens of the United States; and, February 3, Senator 
Baldwin, in contrast with the evasiveness of former utterances, 
opposed Yulee with resolutions making the provisions of the 
Wilmot Proviso a part of the fundamental law to be embodied 
in the act by which any new territory was acquired or annexed. 
February 7, the bill for the establishment of a territorial gov- 
ernment in Oregon ° was reported back from committee and 
the fight in the Senate was on with such continuous fire from 
both sides that it would be impossible to review the battle in 
detail. 

Meantime the House had not been idle. The Oregon Bill 
(which, of course, was the most prolific source of Wilmot- 
Proviso discussion) was reported, February 9, and made the 
special order for March 28. But even before it came up for 
active consideration, positions were being prepared by the con- 
testants expectant. February 28, Mr. Putnam, of New York, 
introduced resolutions in which precedent for slavery-restric- 
tion legislation over the territories was cited, and the Wilmot 
Proviso itself restated. On motion of Mr. Brodhead, of 
Pennsylvania, these resolutions were laid on the table by a 
vote of 105 to 92, Wilmot being among the minority opposing 
this disposition of the matter.’ 

When the Oregon Bill came up as the special order of busi- 
ness, Mr. Gayle, of Alabama, opposed it in a long speech 
devoted generally to the argument that the Constitution gave 
the Federal Government ‘‘no power to organize what is called 


5 Cong. Globe, p. 241. 7 Cong. Globe, p. 391. 
6 Cong. Globe, p. 309. 8 Cong. Globe, p. 542, 
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a territorial government, by ordinance or otherwise; nor had 
Congress the power to pass laws for the people of the terri- 
tories of the United States.” Smart, of Maine, joined issue 
with him, backed by the resolutions adopted by the Maine leg- 
islature expressing the profound sentiment of their State 
against slavery propagation, and their conviction that it was 
the duty of the country to prevent it by extending the provisions 
of the Ordinance of 1787 over any new territory that might be 
acquired. From that opening until the passage of the bill, on 
August 2, the subject was never long out of the hearing of 
the House. 

It did not depend upon the discussion of the territorial bills 
for its cues, but sprang upon the stage incongruously and at 
unexpected moments, displacing the ordered lines and usurping 
a stage set for a wholly different act. Thus, on May 17,° 
when “‘the House resolved itself into Committee of the Whole 
on the state of the Union, on the bill making appropriations for 
the payment of naval pensions for the year ending June 30, 
1849, Mr. (Rudolphus) Dickinson (of Ohio), who was en- 
titled to the floor, rose and addressed the Committee on the 
general subject of slavery and the Wilmot Proviso.” It was 
injected into the proceedings on the Post Office Bill,*® in the 
form of a lively dispute over the powers of the general govern- 
ment to legislate for the territories, and the constitutional as- 
pects of the action contemplated by the Wilmot Proviso, the 
principal participants being Bayly, of Virginia; Woodward, of 
South Carolina; Stewart and Brodhead, of Pennsylvania; and 
Lahm, of Ohio—a dispute which consumed most of the ses- 
sion of the day, although several suggestions were made that 
it related to a subject that was not in any way before the House; 
and to fill out the measure of the time, “Mr. Murphy (of New 
York) next addressed the Committee on the general subject 
of slavery,’ in a speech of some eight thousand words, inter- 


9Cong. Globe, p. 774. 
20 Cong. Globe, p. 774. 
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rupted by a running fire of argument with C. J. Ingersoll, 
Bayly, McLane, Hilliard and others.** 

It reappeared on June 3, when the House, in Committee of 
the Whole, proceeded to consider the bill making appropria- 
tions for the naval service, and Mr. Brodhead opened these 
proceedings with the observation that*’ “the bill before the 
Committee was the Naval Appropriation Bill, but the subject 
under discussion was slavery, and the power of the Government 
over slavery in the territories,’ plunging forthwith into a dis- 
cussion of the Wilmot Proviso, which, he contended, was “‘not 
a practical question.” His remarks provoked a sort of gen- 
eral scrimmage in which Wilmot, for the first time, partici- 
pated. He asked “if the Proviso were not adopted and acted 
on, would not slaveholders go into these territories, and would 
not the perpetuation of slavery inevitably follow?’ Mr. Brod- 
head, whose pet doctrine was that later known as “squatter 
sovereignty,” or laisser faire until the incoming settlers decided 
the question for themselves, rejoined that if the Constitution 
carried slavery there, there it should go. He continued his 
thesis with Duer, of New York, and others as opponents, until 
Mr. Sawyer, of Ohio, brought the committee back to their 
task with a protest that “‘gentlemen had got into the discussion 
of a subject entirely foreign to the bill, and just so it had con- 
tinued from the commencement of the session to this very 
hour. . . . There were five hundred bills yet behind. . . . It 
was an abuse of the rights of the people to prevent by irrele- 
vant debate these bills from being passed.’’ For the moment 
the House was sobered into some attention at this suggestion, 
but the attentive mood did not last. In the debate on the civil 
and diplomatic appropriations bill, June 30, Mr. Bocock, of 
Virginia, and Mr. Mann, of Massachusetts, were at it again, 
arguing “the power of the Government over the territories 
recently acquired . . . and slavery therein.” 

It was, in fact, the foremost interest and anxiety in the mind 


11 Cong. Globe, p. 777. Appendix, p. 579. 
12 Cong. Globe, p. 812. 
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of almost every member, and any occasion which gave a mem- 
ber the privilege of the floor was likely to be converted into 
an opportunity to speak on the subject nearest to his heart. 
It crept into the cgnsideration of the loan bill, and actually 
occupied a large place in the discussion of proposed resolutions 
of congratulation to France on the deposition of Louis Philippe 
and the establishment of the Second Republic. Naturally, the 
Army Appropriation Bill, in its turn, shared its allotted time 
with the logically unassociated but eagerly introduced topic 
of the Proviso; and it was in that connection, indeed, that 
David Wilmot made his one important utterance on the ques- 
tion in the Thirtieth Congress—a speech which is perhaps the 
most fully conceived and carefully reasoned of any he offered 
on the justice, the constitutionality, and the economic urgency 
of his great measure. 

The conditions of its delivery were peculiar. As already 
noted, it was not spoken in immediate connection with any Act 
to which it applied. The heat of the argument on territorial 
questions was over, at least for the season. The bill, or bills 
had run the gauntlet of both houses of Congress and passed 
from the tense atmosphere of debate to the milder temper of 
prospective conference. To go back to their origin: the Senate, 
finding itself overwhelmed by the confusion of many proposi- 
tions for organizing the new territories, on July 13 had re- 
ferred the whole matter, together with that part of the Presi- 
dent’s message relating to Oregon, California and New Mexi- 
co, to a select committee (generally known thereafter as the 
Committee of Eight) ** consisting of Senators Clayton, of 
Delaware; Bright, of Indiana; Calhoun, of South Carolina; 
Clark, of Rhode Island; Atchison, of Missouri; Phelps, of 
Vermont; Dickinson, of New York, and Underwood, of Ken- 
tucky. July 18, this committee “reported a bill for the organi- 
zation of territorial governments” in all three territories—‘“a 
very long bill, containing no less than thirty-seven sections.” 
In presenting it, Mr. Clayton referred to the “infinite diffi- 


18 Cong. Globe, p. 932. 
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culty” which had confronted his committee, and his hope that 
the difficulty had been satisfactorily disposed of in the measure 
he submitted. The proposed solution, in the chairman’s own 
words, was that: ** 


It was thought that if Oregon, which no one imagines can ever 
be slaveholding, could be organized as the people of that territory 
desired, by the temporary adoption of their present laws, inter- 
dicting or prohibiting slavery, till the territorial legislature pro- 
posed to be organized by a popular vote under the bill referred 
to us, could enact some law on the subject, most of the objections 
which have been urged in debate to the twelfth section would be 
obviated, without any sacrifice of principle by those who urged 
them; and that after thus disposing of the question, so far as 
relates to Oregon, the territories of California and New Mexico 
could be organized in the same bill by the appointment of a gov- 
ernor, senator, and judges, to compose, according to the old prece- 
dent, a temporary legislature for each of these territories, but 
without the power to legislate on the subject of slavery, thus 
placing that question beyond the power of the territorial legisla- 
ture and resting the right to introduce or prohibit slavery in these 
two territories on the Constitution as the same should be ex- 
pounded by the judges, with a right of appeal to the Supreme 
Court of the United States. It was thought that by this means 
Congress would avoid the decision of this distracting question, 
leaving it to be settled by the silent operation of the Constitution 
itself ; and that, in case Congress should refuse to touch the sub- 
ject, the country would be slaveholding only where, by the laws 
of Nature, slave labor was effective, and free labor could not main- 
tain itself. On the other hand, in case Congress should hereafter 
choose to adopt the compromise line of 36° 30’ (north of which, 
I suppose, it is not expected that slave labor can be introduced), 
or any other rule of settlement, it will be free to act as to its 
wisdom and patriotism shall seem fit. 


sn answer to a suggestion that the main question had been 
the power of Congress to interfere with slavery in the terri- 


_14Cong. Globe, p. 914. 
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tories, and an inquiry whether the proposed bill took the af- 
firmative side of that question, Mr. Clayton naively replied 
that the bill neither affirmed nor disaffirmed the power, “and 
herein consists the compromise’; to which his interlocutor 
(Senator Niles, of Connecticut) rather aptly responded that 
that was not a compromise, but an evasion. 

The chairman explained further that the compromise line 
of 36° 30’ had been voted down in his committee, in every form 
in which it had been or could be offered. An effort to incor- 
porate the conditions of the Ordinance of 1787 failed in Com- 
mittee of the Whole, and the bill was adopted by the Senate, 
July 26, after an all-night session, substantially as it came from 
the select committee. It provided, as to Oregon, that ** “the 


existing laws now in force . . . shall continue to be valid and 
operative for three months after the first meeting of the legis- 
lature in said territory . . . subject, however, to be altered, 


modified or repealed by said legislature’; and as to California 
and New Mexico, it stipulated that ‘‘no law shall be passed 
interfering with the primary disposal of the soil, respecting 
the establishment of a religion, or respecting the prohibition 
or establishment of African slavery.” 

The bill was sent to the House, where, certain senators com- 
plained, it received rather scant courtesy. Wilmot was among 
those who voted to lay it on the table (July 28). However, 
August 2 the House returned to the Senate its “amended” 
bill, which contained most of the first twenty sections of the 
Senate measure, with a number of additions—the most im- 
portant being incorporated in the new fourteenth section. This 
carried the confirmation of existing laws provided for in the 
twelfth section of the Senate bill, but prefaced this portion 
with a provision “that the inhabitants of said territory shall 
be entitled to enjoy all and singular, the rights, privileges, and 
advantages granted and secured to the people of the territory 
of the United States northwest of the Ohio River, by the ar- 
ticles of compact contained in the ordinance for the govern- 
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THE PROVISO IN THE OREGON BILL — 287 


ment of this territory on the thirteenth day of July, 1787; and 
shall be subject to all the conditions and restrictions and pro- 
hibitions in said articles of compact imposed upon the people 
of said territory.” 

One of these restraints, of course—and that was the point 
of the amendment—was the Jeffersonian (or, as it is now 
better known, the Wilmot) Proviso, prohibiting slavery or 
involuntary servitude except for crime, whereof the party 
should have been duly convicted. So far, Wilmot’s principle 
had prevailed; but it was a technical, rather than a substantial, 
triumph. As Senator Clayton had said, no one imagined Ore- 
gon could be slaveholding in any case. The region over which 
the extension of the “institution” was really threatened was 
California and New Mexico—and all the remainder of the 
Senate bill covering the organization of these territories was 
stricken out, and their status left to future legislation. The 
House bill evaded the issue even more completely than the 
Senate, but to that extent it was perhaps preferable, for it did 
not divert attention from the gravity of the situation by a pre- 
tense of solution and settlement. 

Wilmot was among those who resisted the motion made to 
strike out the slavery-restriction clause, August 2. There is 
no recorded division of the vote on the bill itselfi—tlimited, as 
it was, to the single territory of Oregon, on its passage in the 
House on the same day; but he unquestionably supported it. 

The Senate, after another vain attempt to inject the Mis- 
souri Compromise and some minor amendments, receded and 
(with much reluctance on the part of the minority) accepted 
the House bill in toto and verbatim, without a division. Polk, 
whose Diary contains many records of his determination to 
veto any bill in which the Wilmot Proviso was incorporated, 
if it applied to any territory south of 36° 30’, signed the Ore- 
gon Bill—because, as he explained afterwards, “all the terri- 
tory lay north of that line, and its provisions did not conflict 
with the Missouri Compromise.” *° 


16 Diary, Vol. IV, p. 347. 
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The final vote was not reached in the Senate until August 
12, or rather, a session prolonged into Sunday morning, August 
13, 1848. Wilmot’s speech was made in the House, August 
3, the day after the Oregon Bill had passed that body, and 
ten days before it was accepted by the Senate. This speech, 
which is given in full in the Appendix, is one of the most care- 
fulty reasoned of all Wilmot’s contributions to the debate on 
the question. It consists of (1), a very brief summary of the 
history of the Wilmot Proviso and of the tremendous influ- 
ences arrayed against it; (2), a carefully developed argument 
of the constitutionality of the proposed legislation excluding 
slavery from the territories, with an array of the precedents 
(partly quoted already in the preceding chapter on the Ante- 
cedents of the Proviso) ; (3), a caustic criticism of the “com- 
promise” reported in the Senate; (4), an arraignment of the 
slave interests for repeated aggressions in the expansion of 
their institution, and a demonstration of the economic errors 
and fallacies characterizing the advocacy of slavery; and (5), 
an earnest declaration of the loyalty to true democracy and to 
patriotism which he helieved inspired those democrats who, 
like him, resisted slavery extension, and of his disbelief that 
disunion could result. He foresaw clearly the desperate char- 
acter of the impending struggle, so far as his own future was 
concerned. “I know,’ he said, “the fearful odds that are 
against me in this struggle—the overshadowing power that 
directs the action of this Government, controls its patronage, 
wields the organization of the republican party, and tears down 
and builds up at pleasure. I know the chances are a hundred 
to one that I must go down in this unequal contest. Be it so. 
I had rather sink into the deepest obscurity, with my integrity 
and reputation unsullied, than purchase distinction at the sac- 
rifice of my self-respect, and the good opinion of all honorable 
men.’ But he had little mind for bewailing his own fate, in 
view of his greater anxiety over the future of the Republic 
should slavery extension go unchecked. ‘Give to slavery,” 
he cried in conclusion, “one half of our recent acquisitions, 
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and it will have added to its dominion, within the last three 
years, a territory larger than that of the entire free States 
of this Union. Extend it to the Pacific, and it forthwith takes 
up its march to the south. The history of Texas will be the 
history of every Mexican province, until that Republic shall 
be overrun from her northern boundary to the Isthmus of 
Panama. . . . Slavery will riot in the extent of its possessions 
and power; and then will grow up at the south the mightiest 
oligarchy that the world ever saw.” 


CHAPTER XVIII 
THE FORKS OF THE ROAD 


THE impulse that was ultimately to carry Wilmot away from 
the democratic party which, in his idealized conception of it, 
he so reverenced, and was to lift him up among the first fram- 
ers of a new and opposing republicanism, was given at the 
Baltimore convention of 1844, though its force and conse- 
quences were not recognized until long afterwards. The sep- 
aration between the “barnburner’’ and the “hunker” camps 
of the New York democracy had begun some years earlier, 
but that national democratic convention saw the first practical 
alliance of the northern hunker (or “machine” ) and the south- 
ern proslavery elements, to control the power and the spoils 
of office. Beginning with the notorious strategy of the two- 
thirds rule by which Van Buren was defeated and Polk nomi- 
nated for the presidency, this alliance projected its activities 
into Van Buren’s home State, with the idea of following up 
and eliminating the man who, at that time in national politics, 
most fully personified the reform aspirations of the progres- 
sive democracy and foreshadowed the free-soil doctrine. His 
political destruction was counted on to free the field for the 
intrenched party leaders and for slavery. 

In furtherance of this purpose, the New York State conven- 
tion, assembled at Syracuse for the nomination of State officers 
in September, 1847, aimed at and attempted a final victory “by 
usurpation in the organization of this convention ... by 
smothering a resolution which proclaimed freedom in territory 
now free . . . by the removal of the State central committee, 
whose term of office had not yet expired, and the substitution 


of another more docile to move at their own behests; and 
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finally by the subversion of the usages of the party in select- 
ing delegates to the nominating conventions of the State.’ * 

In obedience to a call by some of the delegates to the Syra- 
cuse convention who felt that their rights had been trampled 
upon there, a mass convention of the democrats of New York 
State was held at Herkimer, November 26, 1847, ‘“‘to avow 
their principles and consult as to future action.” Its president 
was C. C. Cambreling, of Suffolk, and among the more dis- 
tinguished delegates or guests were John Van Buren, David 
Dudley Field and David Wilmot. On Van Buren’s motion, a 
committee was appointed to report an address expressing the 
opinions of the convention, while another committee, under 
Field, prepared a series of resolutions for its consideration. 
These resolutions, as adopted, protested against the action of 
the Syracuse meeting, declared for a strict construction of 
the Constitution, demanded the divorce of the Government 
from banking and paper currency, advocated free trade, de- 
precated any but the most necessary internal improvements by 
the Federal Government, and ardently supported the Mexican 
War. They proclaimed the Field resolutions (which had been 
smothered at Syracuse) as “an inseparable element of their 
political creed,’ and added: 


That we believe in the dignity and the rights of free labor; 
that free white labor cannot thrive upon the same soil with slave 
labor; and that it would be neither right nor wise to devote new 
territories to the Slave labor of a part of the States, to the exclu- 
sion of the free labor of all the States. 


10. C. Gardiner,The Great Issue, p. 48. The first free-soil resolutions, 
offered at Syracuse by Smith, of Wayne, were laid on the table under the 
pretext that they would be taken up and considered later; but, when offered 
anew, the chair ruled that, having been once tabled, they could not be 
revived. David Dudley Field then moved, “that while the democracy of 
New York, represented in this convention, will faithfully adhere to all the 
compromises of the Constitution, and maintain all the reserved rights of 
the States, they declare—since the crisis has arrived when that question must 
be met—their uncompromising hostility to the extension of slavery into 
territory, now free, which may be hereafter acquired, by any action of the 
government of the United States;” but Field’s resolution was stifled, under a 
ruling of the chair on a call for the previous question. 
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And further, 


That in the territory of Oregon, and in any territory hereafter 
acquired by the United States, on this continent, neither slavery 
nor involuntary servitude should be allowed, while it remains 
under the dominion of the Union, except for crime whereof the 
party shall be first duly convicted. 


Salmon P. Chase thus characterized the work of the Herki- 
mer meeting, in a letter to Charles Sumner, dated Cincinnati, 
December 2, 1847:? 


.... The Syracuse Convention met, and the Proviso was 
smothered there. <A ticket of Anti-Proviso men was nominated 
there, and the faithful were called upon to stand by the Party 
nominations. ... In this state of things came the clarion call 
for the Herkimer Convention. I thank God that call reached the 
hearts of the people of the Empire State! They rallied to the 
Convention. They repudiated the Syracuse Servilism. They re- 
solved that the Wilmot Proviso—the stone which the builders 
rejected—should be made the head of the corner. The election 
followed. The Serviles were overthrown and the Country was 
saved. I may be greatly in error, but I know of no event in the 
History of Parties in this Country, at all approaching, in sub- 
limity and moment, the Herkimer Convention, or rather the great 
movement of which the Convention was the most signal, visible 
expression. 


David Wilmot’s speech at that convention preceded John 
Van Buren’s and engaged the attention and crystallized the 
sentiment of the delegates while the committees were at work. 
It is in large part reproduced in Gardiner’s “The Great Issue.” 
In small part, especially the explanation of the origin of the 
Proviso, it covered the same ground as his preceding address 
in Tioga County, already quoted; but the major portion was 
called out by the occasion. 


2 Ann. Rep. Am, Hist, Assoc., 1902, Vol. II, p. 125. 


TiE PORK S OF THECROAD 293 


I have heard through the public press [he said, after acknowl- 
edging the friendliness of his reception] that the Proviso had 
been trampled upon and smothered at the Syracuse Convention, 
and I thought it no harm in me to come up to the resurrection at 
Herkimer. I came to see if my namesake would survive the 
buffetings it had received at Syracuse. I was anxious to hear the 
response of the people to the stand their representatives in Con- 
gress had taken, on the great question involving the rights of free 
labor and the integrity of a free soil; and to hear that response 
in the heart of this great State, the mightiest of the confederacy. 
What I have seen and heard has inspired me with new hopes and 
new courage. 


Mr. Wilmot then reviewed briefly his past support of great 
democratic principles and policies, especially the “divorce of 
the Government from the Bank” and the tariff of 1846, and 
summarized his efforts in support of Van Buren in 1836, 
1840 and 1844, denouncing the false reports that he had ever 
at any time opposed him, and satirizing the attempts made by 
the Administration organs to construe a democratic majority 
of 18,000 in Pennsylvania as a repudiation of the Proviso. He 
continued : 


So far as the democracy of Pennsylvania has ever made an 
expression upon the question of the extension of Slavery over 
territory now free, it was in favor of Freedom. I appeal to the 
unanimous action of our last legislature to sustain me in this 
declaration. The truth of it is, Mr. Ritchie has mistaken the 
opinions of the Secretary of State for the voice of the democracy 
of Pennsylvania. ... The letter of Mr. Buchanan to the Berks 
County meeting expresses his own views, but I deny that it speaks 
the sentiments of the democracy of Pennsylvania. The letter was 
read at a large meeting in Berks County, the Gibraltar of the 
democracy of the State, at which Governor Shunk was present. 
The confidential clerk of Mr. Buchanan was on the ground, and 
so was his fast and able friend, the editor of the Pennsylvanian. 
It was of the first importance to the Secretary of State that his 
new and extraordinary position should be sustained by the democ- 
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racy of Berks County, yet that meeting passed no resolution 
indorsing the compromising sentiments of the letter. 

I have another and a better reason for believing that the democ- 
racy of Berks are sound upon this question. John Ritter was the 
member from that county in the late Congress—a noble repre- 
sentative of the firmness and honesty of the German character. 
He is associated in his own person with the history and the trials 
of the democracy of Berks. For half a century he has published 
the German paper of that county, the organ of its ever reliable 
democracy. John Ritter stood immovable as the hills in support 
of the Proviso. When others deserted, he remained firm, and I 
have yet to learn that the democrats of Berks have repudiated 
him. This father and ancient servant of the party will be sur- 
prised to learn from the Albany Argus that he has been rejected 
and cast out of the party fold—that his old age is dishonored by 
treason, and the desertion of the faith of his fathers. 


After a sympathetic reference to conditions in the State in 
which he was a visitor, and a declaration that, if he were a 


resident, he would never dance to the fiddling of Croswell—_ 


“the man who pursued Silas Wright to his grave’—Wilmot 
turned again to the topic of the Proviso: 


It is made a ground of complaint by some that the Proviso was 
introduced out of season. By others that its design was to em- 
barrass the Administration—that it had its origin in a political 
intrigue for a Presidential candidate in 1848. I have been taught 
that the best time to do a right thing, was the first time you had 
an opportunity. . . . Previous to its being moved, I never heard 
the suggestion that it would embarrass the Administration. We 
did not then know that the Administration desired to plant Slavery 
on free soil. It is only lately that this hateful policy has been 
boldly put forth. The letter of the Secretary of State to the de- 
mocracy of Berks County was the first official declaration that 
this Government was to be prostituted to such unholy purposes— 
purposes as revolting to the spirit of the age, as abhorrent to every 
feeling of justice and humanity, as would be an attempt to revive 
the foreign Slave trade. During the whole progress of the intro- 
duction of this measure into Congress, I never heard the name of 
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Silas Wright, or that of any other candidate for the Presidency 
mentioned. We did not stop to calculate what effect it would have 
upon the Presidential aspirants, not upon ourselves. As to both, 
we were utterly indifferent. The time had come when a great 
principle was to be asserted. To hesitate was to abandon it, and 
Presidents and Ministers of Presidents were not thought of, or 
if so, not cared for. It was an overweening jealousy on the part 
of the enemies of that great and good man, Silas Wright, that 
made them see in this movement a design to elevate him to the 
Presidency. He wanted no Proviso to fix him in the hearts of 
his countrymen. Had he lived, I believe he would have been 
made President by the almost unanimous voice of the people of 
the free States. 

I am not so weak as to be driven from my purpose by the cry 
of a servile press, that, in urging forward this measure of Free- 
dom, I am opposing the Administration. I am not so ambitious 
to be classed among its supporters, that I will sustain it in a policy 
clearly wrong. My constituents have stronger claims upon me 
than any Administration can possibly have. I supported the lead- 
ing measures of the Administration, not, however, out of sub- 
serviency, or a desire especially to please him, but from convic- 
tions of duty, and a high sense of my obligations to my constitu- 
ents. In my first election, I proclaimed my uncompromising hos- 
tility to the Tariff of 1842. I stood pledged before my own people 
to vote for its repeal, and did so out of respect to that people 
and my own sense of justice and right. I was resolved then, as 
I am now, to be faithful to my own conscience and my own people 
—to be true to them who have been true to me. I sincerely regret 
to differ with the President; but will any man tell me how I can 
avoid it when the President differs with me? 

It is not the purpose or the object of the Proviso to encroach 
upon the rights of the South. It does not propose the abolition 
of Slavery, either in States or territories, now or hereafter. Its 
sole object and end is, to protect free soil from the unlawful and 
violent aggressions of Slavery. Shall the government of this 
Republic, by the extension of the Missouri Compromise into free 
territory, give legal existence to Slavery? Shall it exert its power 
to overthrow the existing fundamental law of Freedom, that now 
binds the soil, and establish and legalize Slavery in its stead? 
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These are the questions, and the only questions, involved in the 
Proviso. We stand upon the defensive. We protest against such 
a perversion of the power of this government. We invoke its aid 
to maintain the existing law of Freedom, and this we are told is 
unconstitutional. The men who have so told us have been looking 
at the political chessboard instead of reading the Constitution. 


Wilmot here renewed his often repeated pledge to abide by 
all the compromises of the Constitution—to maintain all the 
reserved rights of the States—and called attention once more 
to the point that he opposed only the unconstitutional exten- 
sion of slavery over nonslave territories; he asked only that 
soil now free be kept inviolate as the home of freemen and 
their posterity. Turning to another phase of the attack on 
the Proviso, he continued: 


Again, the Proviso is assailed by northern doughfaces as an 
idle, harmless abstraction. Would it not be well to inform the 
South of this fact? Her eminent statesmen, who have been sup- 
posed to understand abstractions tolerably well, cannot be ap-| 
prised of the innocent and harmless character of the Proviso. 
They would not become so strongly excited as to threaten a dis- 
solution of the Union on a mere idle abstraction. In charity, 
their ignorance should be enlightened. Will not Mr. Ritchie, and 
the Government presses of the North, embark in this labor of 
love, and cease their denunciations of those who seek to make 
the Rio Grande what Jefferson and the men of the South made 
the Ohio, a barrier over which Slavery cannot pass? The Proviso 
and the Ordinance of 1787 are abstractions, alike in their char- 
acter and their consequences. What stopped Slavery on the south 
bank of the Ohio? What prevents it crossing an imaginary line 
beyond the Missouri, the line of 36 deg. 30 min. N.? The will 
of the Nation expressed authoritatively in legislative enactments. 
Like these enactments, the Proviso proposes to erect a barrier 
against the advance and extension of Slavery; but, unlike these, 
it erects that barrier on free soil. It has ever been the policy of 
this government to restrict Slavery within given and prescribed 
limits. This was the platform upon which we set out. The whole 
of the northwestern territory, embracing every foot of land over 
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which the Nation had control, was at an early day sealed up 
against Slavery. In the Missouri Compromise, also, further re- 
strictions were imposed upon Slavery. Louisiana was purchased 
of France, and at the time of the purchase the law of Slavery 
extended over it. The Missouri Compromise was not a struggle 
to maintain the law of Freedom, but to abrogate the law of Slavery. 
Free territory was not then, as now, to be protected from the 
aggressions of Slavery, but Slavery was driven back from the 
limits it had lawfully occupied. The demand now made is with- 
out a precedent in our history. Heretofore limits have been set, 
over which Slavery should not pass; now the law of Freedom is 
to be annulled to make room for its extension. This is the arro- 
gant and insolent demand made upon us, and made in a tone of 
threatening defiance. The South will not yield, therefore the 
North must. The North shall yield! This is the attitude of in- 
sulting defiance assumed by the South. Shall we yield? NEVER. 
God forbid! Are we so tame, so servile, so degenerate, that we 
cannot maintain the rights of a free soil and a free people? Where 
is the spirit of our fathers? Are we Slaves that, knowing our 
rights, we dare not maintain them? I hold free soil as sacred as 
free men, and, so help me God! I would as soon submit to have 
the chains fastened upon the free limbs of our people, as to sur- 
render their rightful inheritance to the demands of the Slave 
power. Let us hurl back the defiance of the South, and in a voice 
of thunder proclaim that the North will not YIELD. Come what 
may come—be the issue life or death, the North will not yield. 
The policy of our fathers, in setting up limits against the prog- 
ress of Slavery, should not be departed from. It is this policy 
alone that can save the Republic from speedy and overwhelming 
destruction. Slavery has within itself the seeds of its own dis- 
solution. Keep it within given limits, let it remain where it now 
is, and in time it will wear itself out. Its existence can only be 
perpetuated by constant expansion. It will exist so long as it is 
profitable to the master; and the value of the Slave can only be 
maintained by constantly enlarging the field of his labor. Slavery 
is only profitable in the cultivation of those staples where con- 
stant employment is given to a full force of laborers. A planter 
with a hundred Slaves and a thousand acres of land cannot em- 
bark in the system of agriculture pursued at the North. He can- 
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not raise corn and wheat, for the reason that it takes but a few 
weeks’ labor to put in such crops, and then little remains to be 
done until the harvest. The support of his Slaves during this 
long period of idleness would eat up the entire crop. 


Cotton, tobacco and rice, the speaker argued, were the only 
crops suited to slave cultivation. But grown in constant repe- 
tition, they soon exhausted the soil; and, after 15 or 20 years, 
the planter found himself with his slaves doubled in numbers 
and his land worthless. He must seek virgin territory. What 
was true of a single instance was true of the system as a whole. 
And he deduced that: 


These causes, if permitted to exert their legitimate influence, 
and not retarded in their operation by an extension of slave terri- 
tory, will, at no distant day, put an end to Slavery and all its 
concomitant evils. It was to such results that “the great men of 
the South in the great day of the South” looked with anxiety and 
hope. That Slavery should not escape its early doom by an exten- 
sion of its borders, they sealed up against it, by the Ordinance 
of 1787, the entire territories of the Nation. Now, the unlimited 
extension and eternal perpetuation of slavery has become the 
leading if not the “one idea” of the South. 

In the agitation of this great question, affecting as it does the 
remotest posterity, we are gravely told that we are dividing the 
democratic party. It is the mission of that party to elevate man, 
to vindicate his rights, to secure his happiness—and shall its prog- 
ress be averted? Shall its high aims and purposes be defeated, 
because Slavery demands a halt and refuses to make farther ad- 
vance? Must we lay down our weapons of truth and justice, 
and stand still at the bidding of a few thousand slaveholders? 
If the South cannot keep pace with the age, and the progress of 
democratic reform—if she will hug to her bosom delusions and 
errors, fatal to her prosperity and peace, let her not drag us down 
from the high destiny before us. Let our motto be “onward and 
upward,” until the great mission of democracy shall be fulfilled, 
and man’s dignity and rights everywhere respected and acknowl- 
edged. This charge made upon us of dividing the party, is not 
true. If the party is divided, the South is wholly responsible for 
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such division. It is the South that has attempted to make this 
question of the extension of Slavery into free territory a party 
test. She it is, that has proclaimed through her press, and in her 
conventions, that she would hold no fellowship with the friends 
of Freedom. The South was the first to declare that she would 
support no man for the Presidency, who would not openly repu- 
diate the principles of freedom asserted by the Proviso. Upon 
this question the South declares she will merge all party differ- 
ences—all party distinctions. The South, and not the North, has 
made this sectional issue. She has forced it upon us. We have 
no alternative left.* We must accept the issue tendered, nay, 
forced upon us, or abandon our principles and become recreant 
to our Country and to mankind. But the democracy of the North 
is divided. Who divided them, and what influences worked out 
this division when a few months ago there was entire union of 
sentiment and action upon this question? The democrats of the 
North were united, and free utterance was given to the voice of 
the party, in the unanimous support given to the Proviso by the 
democratic members of Congress from the free States. Eleven 
of the legislatures of the free States passed in quick succession 
resolutions, mostly or quite unanimous, asserting the rights of 
free labor and the integrity of free soil; and in this expression 
of Congress and the States, the whole people of the North united 
in one unbroken response. What malign influences have been at 
work to divide this harmonious party? Where is the magician 


4 Compare Benton’s letter to Wade M. Jackson, chairman of the Howard 
County convention which nominated Benton for the presidency. Writing 
on May 7, 1847, he said: “But now a new position is to be taken—one on 
which no northern man can stand. Propagandism is now the doctrine of a 
political sect which assumes to be the standard bearers of all the slave- 
holding States; and to plant slavery by law in all the territories of the 
United States, even the most remote and hyperborean, becomes the design 
and attempt. 

“Now everybody must see that, if this new test shall be adopted by the 
slaveholding States, there is an end to all political support of northern 
men in these States; that the present organization of parties is broken up, 
and a new party formed, bounded by geographical lines, and resting on the 
sole principle of slavery propagandism. ... The Presidential election of 
1848 is the crisis, and if the new test can be made to govern that election, 
I shall consider the danger consummated, and that there must be an end 
not only of the democratic party, but of parties founded upon principle, and 
eventually of the Union itself.” 
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with spells so potent, as to silence the press, and stifle the free 
expressions of a free people? Powerful indeed must be that 
magic, that can divide friends, and in the midst of freemen raise 
up an army to fight the battles of Slavery. Its charms seem to 
have a peculiar influence over men in high places and those who, 
through the press, sway popular opinion. The wand of the 
magician moves over the Capitol of the Nation, and lo! this repre- 
sentative deserts the standard of Freedom, and takes his place 
in the ranks of its enemies. One falls to the right and another 
to the left, until Slavery triumphs, and Freedom is trampled under 
foot. Again the magician moves his wand, performing the vast 
circuit of the Union, and the press no longer gives utterance to 
the voice of the people—the sentinel upon the watch tower gives 
no alarm of the enemy’s approach. The gates of the citadel are 
left open, that the cause of liberty may be betrayed. This is no 
fancy sketch—it is truth. I warn the people to beware of the 
subtle and powerful influences at work to betray them. Every 
firm advocate of their rights will be crushed if the strong arm of 
power can crush him. Your strong men will be assailed—the 
weak seduced and the venal corrupted, until, if it were possible, 
the people will be left without a champion to do battle in their 
cause. Still I am not without high hopes—my reliance is upon 
the people. When they shall fully appreciate the mighty interests 
involved in this great struggle between Freedom and Slavery, 
they will arouse themselves, and taking their interests in their own 
keeping, teach those in high places that they are the servants, and 
not the masters of the people. 


This Herkimer convention of October 26, 1847, was, how- 
ever, merely a voluntary assemblage of protest, claiming no 
right and making no attempt to put out a ticket. Its conclud- 
ing act was the appointment of a convention to be held at the 
same place, on February 22 following, to elect 36 delegates to 
the National Democratic Convention to be held at Baltimore 
for the nomination of President and Vice President. The 
hunkers’ plan, on the contrary, was that each congressional 
district should elect 1ts own delegates—the object being, as 
Gardiner asserts in the work already quoted, “to divide and 
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fritter away the influence of the State of New York in the 
National Convention, and thus surrender it, bound hand and 
foot, to the slave power.” 

To forestall the action that might be taken by the barn- 
burner convention in February, the hunkers, through the ex- 
ecutive committee (Gardner calls it “the spurious committee”’ ) 
of the Syracuse convention, issued a call for a convention to 
meet at Albany, January 26—nearly a month earlier; and as 
they fully expected that most of the primary organizations 
would refuse to acknowledge this call, they provided that vol- 
unteers might be appointed to fill any vacancies. The resulting 
convention, “‘with no constituents behind it, audaciously ig- 
noring the existing party organization, nominated new local 
committees to take charge of the district elections for the 
National Convention,’ ° and the delegates so chosen made up 
the hunker delegation at Baltimore. 

On the assembling of the State legislature, its democratic 
members (who by precedent and usage were the only body 
authorized to call a party convention) met in caucus, dis- 
avowed the Syracuse proceedings, and sent out a call for a 
regular State convention to consider the mode of appointing, 
and when this was decided, to proceed to appoint, delegates to 
the national convention. They designated Utica as the place, 
and February 16 as the date, to avoid conflict with any other 
plans made by either faction. The barnburners accepted this 
convention, called according to party rules, by the recognized 
party authority, in lieu of the one they had appointed for the 
22nd. The Utica convention of February 16 was held, with 
representatives from every county in the state but four, and 
from it went the barnburner delegation to the convention at 
Baltimore. 

These delegates were uninstructed. The resolutions which 
carried with them the voice of their constituents reaffirmed the 
settled principles of the democratic party, proclaimed the con- 


5 Von Holst, Constitutional and Political History of the United States, 
1846-1850, p. 360. 
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fidence of the Utica convention in Silas Wright, Thomas H. 
Benton and John A. Dix, and met the disturbing question of 


the day by the declaration (repeating Field’s resolution at 
Herkimer) that: 


While the democracy of New York, represented in this con- 
vention, will faithfully adhere to all the compromises of the Con- 
stitution, and maintain all the reserved rights of the States, they 
declare, since the crisis has arrived when that question must be 
met, their uncompromising hostility to the extension of slavery 
into territory now free, which may be hereafter acquired, by any 
action of the Government of the United States. 


And that: 


Whereas, the President of the United States in his last annual 
message has recommended the establishment of territorial govern- 
ments over the conquered Mexican provinces of New Mexico and 
California, and the retention thereof as an indemnity; in which 
said territories the institution of slavery does not now exist, there- 
fore, resolved, that our senators and representatives in Congress 
be requested to use their best efforts to insert into any act or ordi- 
nance, establishing any and all such provisional or territorial gov- 
ernment or governments, a fundamental article or provision which 
shall provide, declare and guaranty, that slavery or involuntary 
servitude, except for crime, whereof the party shall have been 
first duly convicted, shall be prohibited therein so long as the same 
shall remain a territory. 


Calhoun, who from the first had seen the Proviso as the 
handwriting on the walls of the halls of slavery, but still hoped 
the handwriting might be wiped out, read the utterance of the 
Utica convention with anxious disturbance. April 16, 1848, 
he wrote from Washington to Andrew Pickens Calhoun: ° 


.... The address of the Barnburners, just come out, has 
weakened and distracted the Democratic party. They take strong 


6 Ann. Rep. Am. Hist. Assoc., 1899, Vol. II, Calhoun correspondence, 
p- 751. 
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ground against us on the Wilmot Proviso, and proclaim that they 
must be received by the Baltimore Convention to the exclusion’ 
of the Hunker delegates from the State. That I take it will be 
impossible, and a permanent split, with the loss of the State, will 
be the result. 


The democratic party, in New York State, at least, had 
clearly divided at the forks of the road. The hunkers, directed 
from Albany, repudiating the Proviso and refusing it a place 
on their banners, had taken the track slanting toward slavery. 
The barnburners, inspired from Utica, proclaiming and em- 
phasizing the Proviso as a nonpartisan principle, refusing to 
accept slavery-toleration as a test of party fidelity, insisting that 
their path was the one leading to the true democratic goal, 
were heading toward a political future totally different from 
anything they yet conceived. And in their van went David 
Wilmot, drawn over from his own State at peril to his own 
political future and fortunes, by his overmastering interest in 
the triumph of the free-soil principle as a national issue. 

Von Holst’s analysis of the situation and the results at 
Baltimore is that ’ 


It is clear that the Utica delegates had, at any rate, more claim 
than their Albany rivals to be regarded as the representation of 
the State of New York. But the interests of the party required 
that, if possible, the good will of both factions should be preserved, 
and the Albany delegates had, moreover, in the eyes of the repre- 
sentatives of the South, the great merit that in opposition to the 
standpoint originally adopted, by the democratic party of New 
York, they had indirectly freed themselves from the heresy of 
the Wilmot Proviso. These considerations determined the com- 
mittee on credentials to come to no decision until both delegations 
should have promised to submit themselves to the decision of the 
Convention and to support the candidates that it should nominate. 
This the hunkers were ready to do, but the Utica delegation 


7 Constitutional and Political History of the Umited States, 1846-1850, 
pp. 360, 361. 
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refused to comply with the request, and declared that it must be 
admitted or rejected unconditionally. The Convention then sought 
to bring about a compromise, according to which the two delega- 
tions should be admitted and cast together the 36 votes belonging 
to New York. The barnburners would not consent to this, and 
left the Convention, and the hunkers felt so offended at being 
placed on a level with the barnburners that they, too, refused to 
take any active part in the nomination, although they pledged 
themselves to support the candidates of the party. 


In New York, the conflict of doctrine and the segregation 
of the different schools of thought in the democratic party had 
gone so far that it needed only the aggravation of a crisis like 
the Syracuse convention to drive the two wings asunder into 
separate action. In Pennsylvania, the systematic development 
of free soilism had not gone so far, notwithstanding the fact 
that it was the home State of free soil’s most picturesque and 
widely known prophet—David Wilmot. He was, in fact, 
prophet and not politician; strong and tireless in crying the 
principle, but with little gift, and much aversion, for the prac- 
tical organization and mustering of a party in the face of the 
opposing efforts of less inspired but more politically “prac- 
tical” men. | 

Ohio trembled on the edge of the disturbance which had rent 
New York. A letter from D. Radebaugh, Jr., and Wm. Need, 
written to Martin Van Buren from Cincinnati, December 6, 
1847, summarizes the conditions thus: * 


The primary meetings are now being held throughout the State, 
to appoint Delegates to the 8th of January State Convention at 
Columbus, and from the indications already manifested, we have 
no doubt the friends of the Wilmot Proviso will be in the major- 
ity... . Should the Wilmot Proviso receive the go-by in Con- 
vention, another “Syracuse” affair will be the result of it in Ohio, 
as at least nine tenths of the democratic voters of the State are 
in favor of it. 


8 Van Buren papers, Manuscripts Division, Library of Congress. 
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Perhaps warned by the Syracuse fiasco, the Pennsylvania 
State convention called for March 4, 1848, although dominated 
by Buchanan and opposition to the Proviso, moved cautiously 
in the matter of general attitude toward, or utterances on, the 
free-soil issue, and focussed its attack on the man who, almost 
alone, voiced that issue in the State. 


It cannot be concealed, neither should it be, that a combined 
and persevering effort has been made, by the immediate and par- 
ticular organs of Mr. Buchanan, so utterly to prostrate Mr. Wilmot 
that he should lose all caste with the democracy of Pennsylvania. 
A short time since, a special order was issued, calling upon the 
democratic press of this State, to practice forbearance no longer 
with the man Wilmot. Those who surrender their judgment to 
no other tribunal than that which can dispense power and patron- 
age, at once obeyed the nod of their masters, and without cere- 
mony delivered Mr. Wilmot to the whigs.® 


A concerted attempt was made to single out the twelfth 
district as a point of attack in the assault on Wilmot. The 
attack began in the convention, because it was useless to attempt 
it in his home district. The New York Globe, commenting 
on the returns in the county convention, which sent Wilmot to 
Harrisburg by nearly unanimous vote, said: 


We mention this fact to show the strength of young Wilmot 
where he is best known. We often heard of one David Wilmot 
in Congress, a free-trade man from some part of Pennsylvania, 
and supposed that he was rather an honest man than otherwise; 
but when he began to be abused violently in high places, and by 
leading men of his own party, we turned our attention to him and 
found him not only honest, but powerful. 


The first ingenious move was the proposition that the names 
of the delegates to Baltimore chosen by the several congres- 
sional districts be referred to a select committee of twenty, by 


9 Harrisburg Argus, immediately after the convention. See also Montrose 
Democrat, March 16, 1848, and Tioga Banner, March 21, 1848. 
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whom they should be confirmed or rejected. As Buchanan 
controlled the convention by a large majority, the chairman 
being his strong partisan, this would have given him complete 
control of the personnel of the Baltimore convention delegates. 
The scheme, however, was rather too flagrant, and it was 
withdrawn. The next resolution offered was that the conven- 
tion proceed to act upon the Baltimore nominations singly, in 
numerical order—the purpose being, of course, to permit con- 
centration of assault on any candidate obnoxious to the party 
in control, especially the delegate from the twelfth congres- 
sional district (Sanderson, a zealous and devoted friend of 
Wilmot’s). In pursuit of this purpose, overtures were made 
to various members of the Harrisburg convention to support 
their contested delegates in return for their votes against Wail- 
mot’s man. Lowry, of Crawford County, was among those 
thus approached, and he indignantly disclosed and denounced 
the proposition from the floor. He offered, instead, a motion 
that all delegates who had been chosen by a majority of their 
district delegation should be confirmed, but this was rejected. 
Wilmot then moved “that those delegates (to Baltimore) and 
electors who are presented unanimously by the delegates from 
their respective congressional districts, be confirmed by the 
Convention,” supporting it in a speech elsewhere referred to. 
Following his address, this motion, which the convention had 
been unwilling to listen to earlier in the evening, was carried 
by a vote of 70 to 58; and even Lowry’s motion following, that 
delegates reported by majorities of district delegations be con- 
firmed as delegates to Baltimore, was agreed to. 

Wilmot supported strongly the proposal to instruct the 
delegates from Pennsylvania to the national convention to 
vote against the adoption there of the two-thirds rule, which 
had been so disastrous to the leading candidates for the presi- 
dency in 1844 and had resulted in the nomination of James 
K. Polk. He pointed out that “its operation had defeated 
Martin Van Buren in 1844, and given to the minority a com- 
plete control of the majority; that it was a measure intro- 
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duced by the South who were in a minority, that the majority 
might be held at bay, and be compelled to make such nomina- 
tions as they should dictate. That previous to 1844 the prac- 
tical operation of the rule was not felt. Before then, Presi- 
dents had been nominated nearly unanimously. That in 1836, 
after the nomination of Mr. Van Buren, which was unani- 
mous, some difficulty occurred in selecting a candidate for the 
Vice Presidency. The South attempted to put in requisition 
the two-thirds rule; it was rejected, and the Virginia delega- 
tion retired from the Convention. Mr. Wilmot’s speech was 
very logical and convincing; the vote was taken and the propo- 
sition carried two to one, thus adding another proof of the 
confidence of the democracy in him, notwithstanding the call 
of the Pennsylvanian and the Umion to forbear with him no 
longer.” 

It had been announced in advance by one of the Buchanan 
organs, the Lancaster Intelligencer, that Buchanan was de- 
termined “to annihilate Wilmot by the passage of a resolution 
against the Proviso.” The Pennsylvanian and the Union under 
their special theory that the vote for Shunk in the guberna- 
torial campaign was a repudiation of Wilmot’s doctrines on 
slavery restriction, had deduced that a majority of 18,000 in 
Pennsylvania favored the position defined in Buchanan’s Berks 
County Harvest Home letter, and an “eloquent defense” of 
the central point of that position, the Missouri Compromise, 
formed a large part of the “address” presented by the Har- 
risburg convention’s committee on resolutions.*® Perhaps ad- 
monished by the temper shown by the convention on other 
questions, the anti-Proviso strategy took the guarded form of 
a resolution “approving of the position of Mr. Buchanan by 
his Berks County letter in relation to the Missouri Compro- 
mise’; but even this, on reference to the committee on resolu- 
tions, was rejected by a vote of 22 to 2—rather a meager re- 
flection, Mr. Wilmot’s friends triumphantly pointed out, of an 


10 The address was really written in advance by Forney. See following 
note, 


308 DAVID WILMOT 


alleged majority of 18,000 the other way in the State at large. 
As for the Proviso itself, it was earnestly defended by Wilmot 
in his address, but no attempt was made to seek its formal 
endorsement, and the convention left the question without 
even vague and pleasant generalities. Their resolutions fer- 
vently indorsed their “own great and pure man, James Bu- 
chanan, as worthy of the entire confidence of the democratic 
party of the country and equal to the grave responsibilities of 
the highest office upon earth.” 

In order that the convention should give forth no uncertain 
sound on that point, Buchanan’s lieutenants had determined its 
mind for it in advance. All the committee had to do was to 
recite the speech already prepared for them. On the evening 
of the first day of the session, at 11 p. m., George Plitt made 
one of his regular reports to his chief, James Buchanan: ** 


.... Wilmot only arrived this evening. I presume he will 
open the batteries on Monday, against the Address and Resolu- 
tions, which are drawn up by Forney with consummate ability 
and copied in a readable manner by myself. Both the address 
and resolutions refer, in strong terms, to your ‘Missouri Com- 
promise” letter, which I suppose will be objected to by Wilmot. 


Other resolutions, however, “looked upon Gen. Cass as a 
great and glorious man,’ and they “regarded the administra- 
tion of Martin Van Buren with pride, and venerated his prin- 
ciples, which were their own, and had been sustained, though 
the standard bearer for the time being was overwhelmed”; and 
they “proclaimed to the world that the choice of the Baltimore 
convention, when made, would be theirs.” 

There was not a reference to the great overshadowing ques- 


11 Buchanan papers, Manuscripts Division, Library of Congress. For 
a remarkable disclosure of the steps taken and the plans made by Buchanan’s 
aides, to prearrange still more completely the Pennsylvania State convention 
of 1852—membership, chairman, committees, appointees and nominees, ad- 
dress, resolutions, platform and candidate—see (in the same papers) two 
letters to James Buchanan from George Plitt, dated February 23 and Feb- 
ruary 26, 1852. 
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tion of free soil, unless the allusion to Van Buren’s principles 
could be stretched to cover it; but the Pennsylvania State con- 
vention of 1848 enthusiastically approved the Independent 
Treasury Act, and declared that the tariff act of 1846, which 
Wilmot shortly before had been so bitterly assailed for sup- 
porting, in alleged treachery to his State, “had realized the 
most sanguine expectations of its advocates and friends, and 
as signally falsified all the predictions of its enemies. The 
democracy of Pennsylvania clings to it as one of the crowning 
measures which have rendered the present National Adminis- 
tration illustrious on the page of history, and are proud to 
record it as a demonstration, established by the infallible tests 
of truth and time, that a restrictive commercial policy, like an 
expanded national paper currency, has degenerated into an 
‘obsolete idea.’ ”’ 

A picture of the proceedings as seen by the friendly eyes of 
the editor of the Harrisburg Argus, in continuation of the 
article already quoted, is drawn thus: 


The enunciation that the Hon. David Wilmot was a delegate 
from Bradford County to the 4th of March Convention created 
great interest in the proceedings of that body. . . . We had reason 
to expect he would find little favor with the Convention; that the 
former potency of that man among democrats had passed away ; 
hundreds like ourselves, who were but lookers on, watched for 
his appearance in the Convention. The first day’s session passed ; 
no Mr. Wilmot came. Then it was we discovered among the dele- 
gates a feeling we had little anticipated—most of them were evi- 
dently disappointed; and so expressed their regrets that there was 
no mistaking a general sympathy and interest for the proscribed 
man. Evening came, and his presence was announced, and a 
smothered applause was indicated in every part of the thronged 
room. From this moment it was evident that Mr. Wilmot was 
destined to receive a different verdict at the tribunal of public 
opinion than that which had been passed upon him at Washing- 
ton. He was the “lion” of the Convention, the center of interest 
eam attraction.) \:):. 

The courthouse was densely thronged. He rose to defend him- 
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self and his district against the blow aimed at him, by an attempt 
to reject the delegate to the National Convention, unanimously 
selected by the delegates of the XIIth congressional district. The 
speech made by him was very able and eloquent, and is regarded 
as one of his best efforts. Certain it is, we never saw a multitude 
of listeners more intense in their attention. Looking over the sea 
of faces around us . . . we saw that the multitude were impatient 
to pronounce their verdict in his favor. The deafening cheers 
that soon burst from the Convention and the crowd came like a 
thunderbolt upon those present who had assisted to crush him. 
The triumph of Mr. Wilmot was attained—shame and confusion 
came upon his enemies. Not only a general but a generous con- 
fidence in Mr. Wilmot, pervaded the Convention. He carried his 
proposition as to the election of delegates to the National Con- 
vention, and thus his triumph was complete. The same bold, 
frank and honest manner for which he is ever distinguished, had 
on this occasion the effect to drive back all doubts as to the in- 
tegrity of the man.),. ... 

It will be more than useless on the part of those at Washington 
who have so signally failed to hound Mr. Wilmot down, to dis- 
semble his position now. We doubt whether there is a democrat 
in this State that has, at this time, a stronger hold on the con- 
fidence of the party than Mr. Wilmot. 


With a Pennsylvania delegation instructed for Buchanan but 
pledged to support the nominees of the party, whoever they 
might be, and without the participation of either faction of the 
New York democracy, the National Democratic Convention 
which met at Baltimore May 22, 1848, proceeded to the choice 
of its candidate for the presidency—Lewis Cass, of Michigan: 


. a northern man with southern principles, who had at first 
favored the Wilmot Proviso and then solemnly recanted. To 
spare the feelings of the North, the Convention refused to adopt 
a resolution offered by Yancey, of Alabama, which substantially 
indorsed Calhoun’s doctrine that slavery could not constitutionally 
be excluded from the territories. A delegate from Georgia de- 
sired to offer a resolution condemning the Wilmot Proviso, but 
was persuaded to desist. The platform denounced the abolition- 
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ists, but expressed itself on the slavery question in generalities 
conveniently vague.?” 


The national convention of the whigs met, June 7, at Phila- 
delphia, and nominated Gen. Zachary Taylor on the fourth 
ballot, but all resolutions declaring for the traditional whig 
principles against slavery extension, including one for indorse- 
ment of the Wilmot Proviso, were shouted down. 


Thus both parties avoided taking any clear position on the one 
great question which most concerned the future of the Republic. 
The democratic convention had rejected strong proslavery resolu- 
tions in order to save its chances at the North. The whig con- 
vention had shouted down antislavery resolutions to save its 
chances at the South. The democratic party, which contained the 
bulk of the proslavery element, tried to deceive the North by the 
nomination of a northern man with southern principles. The 
whig party, whose ruling tendencies were unfriendly to slavery, 
tried to deceive the South by silencing the antislavery sentiment 
for the moment, and by nominating a southern man who had not 
professed any principles at all.*° 


This, however, was only what any practical politician of 
that period would have counted upon. 


No calm observer of political events could reasonably expect 
that either of those parties would, in their coming National Con- 
ventions, proclaim themselves in favor of the constitutional pro- 
hibition of slavery in the National territories; on the contrary, it 
was more probable that they would be induced by their southern 
wing, to place themselves in hostility to it, either in their plat- 
forms or their nominations.7* 


On their return from Baltimore, the barnburner delegation 
issued an address (understood to have been drawn by Samuel 


12 Carl Schurz, Henry Clay, Vol. II, p. 304. 

13 Carl Schurz, Henry Clay, Vol. II, p. 306. 

14 Salmon P. Chase, in an autobiographical sketch included in The Private 
Life and Public Services of Salmon Portland Chase, by Robert B. War- 
den, p. 315. 
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J. Tilden) to the democratic-republican electors of the State of 
New York, reporting their experiences, with a dignified argu- 
ment of their own cause, and a recommendation that a conven- 
tion composed of one delegate from each assembly district 
should meet at Utica, June 22, to receive the report of the 
regular democratic delegation excluded at Baltimore, express 
the sentiments of the voters of the State on that matter, and 
recommend candidates for the offices of President and Vice 
President. “In answer to the call in the foregoing report,” 
says Gardiner, “the people came together in thousands on the 
22nd of June. The enthusiasm of this gathering exceeded 
that of almost any, if not every, political movement since the 
foundation of the government.” 

There was but one candidate thought or spoken of for the 
presidency—Martin Van Buren. The anxious doubt was 
whether he would consent to take the nomination. It was a 
matter in which Wilmot had been keenly and actively inter- 
ested as shown by a letter reproduced in the following chapter. 

Van Buren’s reply to a similar but more explicit communi- 
cation, read to the Utica convention amid immense enthusiasm, 
is characterized by Gardiner as “a noble letter, breathing the 
purest patriotism, and far above all party lines, which carries 
back the mind and heart to the days of our forefathers.” In 
comparison with other and later utterances, it impresses a 
reader of to-day more by its caution and diplomacy than by 
any stirring directness. It must be realized, however, that like 
other presidential candidates, he was between two fires. While 
the barnburners were soliciting him to come out in favor of 
the Wilmot Proviso, southern supporters of former days were 
entreating him to declare against it."° Nevertheless, the light 
shed by his response, though it may have been that of a bril- 
liant nebula rather than a fixed sun, was the light of free-soil 
doctrine, and what the ex-President said by indirection and by 


15 See, for example, letter to Martin Van Buren from Joseph G. Pickett, 
of Carthage, Tenn. Van Buren papers, Manuscripts Division, Library of 


Congress. 
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necessary and unavoidable deduction, the resolutions of the 
Utica platform of 1848 (reported by Benjamin F. Butler) 
said plainly and boldly. Indorsement of the Wilmot Proviso 
ran through the sequence of propositions like a cord through 
a necklace, but the spirit of the whole was concentrated in the 
sixth and seventh: 


That while we will faithfully abide by all the compromises of 
the Constitution in regard to slavery within the States, and there- 
fore disclaim all right to interfere in any way whatsoever, with 
the institution as it there exists, we yet feel ourselves justified, 
required, and compelled to declare with reference to the proposed 


extension of slavery to territories of the Union now free, that we 


regard domestic slavery, even with the mitigating circumstances 
which attend it in the slaveholding States of this Republic, as a 
great moral, social and political evil—a relic of barbarism which 
must necessarily be swept away in the progress of Christian 
civilization; and which, therefore, ought not to be established, and 
by our agency and consent shall never be established, in the virgin 
soil of these territories. And in this spirit we again repeat the 
solemn declaration so often affirmed by the democracy of this 
State, that we are uncompromisingly opposed to the extension of 
slavery by any action of the Federal Government to territories 
now free. 

Resolved, That the power to prohibit the introduction of slavery 
into territories of the United States now free, is clearly delegated 
to Congress by the Constitution; and that the highest considera- 
tions of patriotism, the strongest sentiments of justice and human- 
ity, consistency with our professions of democratic principles, and 
a proper respect for the enlightened opinion of mankind, require 
that this power should be exercised in favor of freedom. 


The nomination of Martin Van Buren by acclamation at 
Utica, June 23, crystallized and focalized the free-soil senti- 
ment of the country; it centered the thoughts and aspirations 
of whigs offended by Taylor’s nomination and the Philadelphia 
platform, as well as of democrats indignant at the Baltimore 
proceedings and the nomination of Cass. Meetings of men 
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who, regardless of party differences on other questions, placed 
free-soil principles foremost in importance, were held in many 
places, to protest against further extensions of slavery and to 
contrive a cohesive and extensive plan of organization. Asa 
result, eighteen States (including all the free States, and Dela- 
ware, Maryland and Virginia), and the District of Columbia, 
met in the national convention, August 9, 1848, to nominate 
a national ticket and organize for a national campaign. 
It was a significant gathering. 


The great superiority of caliber shown in the nominations of 
the mutineers over the regular democrats was also apparent on 
the roll of those who made and sustained the revolt. When 
Salmon P. Chase, Preston King, the Van Burens, John P. Hale, 
William Cullen Bryant, David Wilmot, and their like, went out 
of their party, they left a vacancy which was never to be filled.?® 


Charles Francis Adams, in his opening address as chairman, 
took the Wilmot Proviso as the keynote of the purpose and aim 
of the proceedings, and he “delivered an eloquent and pointed 
address in exposition,’ and indorsement, of that Proviso, as 
summarizing the issue in a statement ‘“‘on which all could stand 
and unitedly go forward in the bold defence of a great and 
solemn principle.” 

The platform, which was announced by Benjamin F. Butler 
as the unanimous report of the entire committee, referred to 
the nominations of Cass at Baltimore and of Taylor at Phila- 
delphia, as having been made by conventions “the one stifling 
the voice of a great constituency entitled to be heard in its de- 
liberations, and the other abandoning its distinctive principles 
for mere availability,” asserting that they had thus “dissolved 
the national party organization heretofore existing, and dem- 
onstrated the necessity of the union of the people, under the 
banner of free democracy, in a solemn and final declaration of 
their independence of the slave power, and of their fixed de- 
termination to rescue the Federal Government from its control.” 


16 Nicolay and Hay, Abraham Lincoln: a History, Vol. I, p. 277. 
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In a spirit of devotional dedication to the memory of the 
fathers, they planted themselves upon “the National platform 
of freedom in opposition to the sectional platform of slavery.” 
Their further resolutions included the declaration that slav- 
ery in the several States which recognized its existence depended 
on State laws which could not be repealed or modified by the 
Federal Government, and disclaimed any purpose of interfer- 
ence by Congress with slavery within the limits of any State; 
but followed immediately with the affirmation that “the Pro- 
viso of Jefferson” defined a settled policy of the nation which 
should never have been departed from, and to which the Gov- 
ernment ought to return. Congress had no more power to make 
a slave than to make a king. The report of the Committee 
of Eight (the Senate committee on the territories, mentioned 
in the preceding chapter) was condemned as no compromise, 
but an absolute surrender of the rights of the nonslaveholders 
of all the States. The Convention “accepted the issue which 
the slave power had forced upon them; to their demand for 
more slave States and slave territories, the calm but final 
answer was, no more slave States and no more slave territory.” 
Specific demand was made for freedom and established insti- 
tutions in Oregon, New Mexico and California. The platform 
closed with the cry, “We will inscribe on our banner ‘Free 
Soil, Free Speech, Free Labor and Free Men’ and under it we 
will fight on and fight ever, until a triumphant victory shall 
reward our exertions.” 


CPA en 
IN THE FIELD FOR FREE SOIL 


Davip WiLMorT’s participation in the field work of the free- 
soil campaign of 1847 and 1848, throughout the extraordinary 
series of conventions at Syracuse, Herkimer, Utica, Harris- 
burg, Baltimore, Buffalo, was restricted by the demands of his 
duties in the House of Representatives and by some other more 
distressing interruptions. 

He entered actively into the initial movement at Herkimer, 
in November, 1847, by the speech already quoted; but shortly 
thereafter the first session of the Thirtieth Congress convened, 
and he appears by the record to have been pretty steadily in 
attendance. He went to Harrisburg, in March, perforce, to 
give battle for his political life. The triumph won there was 
sadly chilled but a month later, when his son Clarence—a boy 
of twelve in whom his hopes and his pride were centered— 
died of the poisonous effects of eating wild parsnips. Wilmot 
was called by telegraph from Washington, too late to reach 
home before the child’s death. 

Later, after his return to Washington, he suffered severely 
from one of the recurrent attacks of gout to which he was 
subject. May 17 he wrote to his then friend, Victor E. Piollet, 
“T was quite lame this morning, & it raining hard all day, I 
did not go out.”” The next day he reports, “My rheumatism 
is worse, so much so that I could hardly stand or walk when I 
first got up this morning. I have been too lame to Icave the 
house, and if as bad to-morrow morning shall send for the 
Doct. The principle difficulty is in my feet.” He recovered 
sufficiently to make the short trip to the National Democratic 


Convention, May 22, as a spectator only, not as a delegate. 
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His enemies seized upon the fact of his presence to spread a 
story that he had personally pledged himself to Cass; after the 
nominations, and then betrayed his promise by working for 
Van Buren. This assertion (which Cass never indorsed—it 
was circulated only by irresponsible agents) Wilmot indig- 
nantly and utterly denied. He saw Cass for a moment only 
after the convention, when the General came over to the hotel 
to bid good-by to the Michigan delegation, and the presidency 
was not mentioned. The pledge Wilmot made at Harrisburg, 
that his special friend and representative in the Pennsylvania 
delegation, Sanderson, would support the Baltimore nominees, 
was faithfully kept. For himself, he always and openly re- 
served complete freedom of action. 

He did not get to Buffalo for the convention of August 9. 
Congress was in the closing days of the session, immersed in 
the final consideration of important measures, including the 
Oregon Bill; and Wilmot was in his seat and voting. After 
the adjournment of the House, he had his own campaign for 
reélection to conduct; but he combined national with local 
issues and extended his work for the Buffalo ticket after the 
contest in the twelfth congressional district of Pennsylvania 
was over. The Tioga Eagle (an opposition paper) quotes him 
in mid-November as having given notice that he had made 
twenty-five speeches for Martin Van Buren. 

The eager interest with which he followed the movement 
from his distant posts is suggested by a group of letters writ- 
ten at this period, the first being addressed to Preston King, 
September 25, 1847, and tinged with gravity caused by a 
triple blow to the cause to which both were devoted: the death 
of Silas Wright; the publication of Buchanan’s “Berks County 
letter,’ evidencing the surrender of the leading northern presi- 
dential candidate to the demands of the South and presaging 
the use of the democratic party machinery of Pennsylvania, in 
connection with the Federal organization, against the antislav- 
ery-extension movement; and lastly, the Syracuse convention, 
usurping the organization of the democratic party in New 


318 DAVID WILMOT 


York for the same alliance with the slavery propagandists. In 
this mood he wrote: * 


I feel the death of Mr. Wright at this time, as an overwhelm- 
ing, an irreparable calamity. There was more moral and political 
power united in his person, than in that of any other American 
citizen. Silas Wright has left behind him no living man in whom 
is combined the same elements of strength and moral grandeur 
of character. He was the man for the crisis, and the death of 
such a leader has more discouraged me, than could the letters of 
ten-thousand Buchanans. I feel deeply the want of the moral 
and political force of some great names on the side of freedom— 
it is vitally important in giving proper direction at this time to 
the public sentiment of the North. You and I, and other good 
and true men, can fight the battle in our own counties and dis- 
tricts, but we want a man whose voice can reach and electrify the 
Nation. I agree with you, there is ample time to bring out Presi- 
dential candidates, and there should be no hurry on this score. 
You will say, make the question popular and strong, and candi- 
dates enough will present themselves; but we want some great 
names to help make it strong—some one to whom we can direct 
the eyes of the northern democracy. The fact that no democrat 
of the North known to the whole Nation has publicly declared 
himself in favor of the Proviso, has a strong tendency to create 
the impression with the mass, that our position is weak or un- 
tenable, and either impression will exert an unfavorable influ- 
ence upon the public mind. Will not Mr. Van Buren speak out, 
if called upon by a respectable portion of the northern democracy? 

Do not, from what I have written, draw a conclusion that I 
am greatly alarmed, and much less, that I think, or ever have 
thought for one moment, of giving up the fight. I resolved from 
the first, and that resolution has been daily confirmed, and strength- 
ened, never to yield an inch. So far as any personal consequences 
to myself are concerned, I am prepared for defeat, but I am 
intensely anxious that the principle should triumph. 

Mr. Buchanan, backed by the patronage and favor of the Ad- 


1 Van Buren papers, Manuscripts Division, Library of Congress. The 
inference is that King forwarded Wilmot’s letter to Van Buren, who pre- 
served it. 
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ministration, and a dependent, servile press, may for a time swing 
Pennsylvania from her moorings (though I doubt it), but my 
county and district shall be as a battery of a thousand guns against 
him. I will fight every inch of the ground. I will go into the 
churches and schoolhouses of my district and cry aloud against 
the treason and the Traitor. 

I sent you the proceedings of our county convention. They had 
Mr. Buchanan’s letter before them when they passed those resolu- 
tions. I addressed, on my late visit to Tioga, a large meeting, 
and found the democracy of that banner county of the North 
sound to the core. I was invited by letters signed by all its most 
leading and influential democrats to write out my speech for 
publication,? and if I can find time will do so. It became neces- 
sary to show to friends abroad that Buck’s letter has not quite 
upset the Proviso in this State... . If I can hold the 12th Con- 
gressional district up to the mark, and I see no reason to doubt it, 
its 8,000 democratic votes will alone seal the doom of Mr. 
Buchanan... . 

We can make a strong and nearly united expression in this co. 
for Van Buren, and there has been some talk of doing it, in order 
to call him out. What think you of such a move? 

Truly your friend, 
Hon. Preston King. D. WiLMot. 


Whether under encouragement from Preston King, or in 
further pursuit of his own idea, Wilmot took the initiative in 
writing to Van Buren himself, six weeks before the assembling 
of the Herkimer convention (which merely voiced sentiments 
without seeking candidates), and eight months before the 
Utica convention by which the nomination was formally ten- 
dered. His letter bears the date of Towanda, Pa., October 
OroA 7.” 


Respected Sir: 


I take the liberty of sending to you an address, recently made 
before a portion of my constituents. Convinced as I am that the 


2 This speech is given in another chapter. 
8Van Buren papers, Manuscripts Division, Library of Congress. 
4 This is the Tioga speech (already quoted), of September 21, 1847. 
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principle of the “Proviso” is right, and that the sanction of Legis- 
lative expression is absolutely necessary to preserve the Territory 
we may acquire from the inroads of Slavery, I cannot but hope, 
that you view it with favor, and at a proper time, and under 
proper circumstances, will give your opinions to the American 
people. You, sir, are the only man left to us in the North, to 
whom we can look for advice. If we are right, the authority and 
influence of your great name, will so strengthen the right, and 
inspire its friends with confidence and courage, as to insure ulti- 
mate SUCCESS. 
Very respectfully, 
Your obdt. servt., 
D. WiLmotT. 
To His Excel’ency, 
M. Van Buren. 


To this letter of Wilmot’s, Mr. Van Buren replied from Lin- 
denwald, October 22.° 


My dear Sir: 

I should have thanked you, several days since, as I now do, 
very sincerely, for the copy of your admirable speech. It is a 
simple, eloquent, argumentative and patriotic production and does 
you much credit. You do me but justice in believing that at a 
proper time and under proper circumstances there would be no 
reserve or hesitation on my part in giving to the public my feel-. 
ings and opinions upon one of the subjects which you have dis- 
cussed. 

In a letter which I have a day or two since addressed to the 
editor of the Republican Farmer, of your State, and which will 
I presume be published, you will find my disposition in regard to 
any public participation in political matters very fully & sincerely 
stated. 

But whatever may be my own course, you may be assured that 
I shall in the future, as I have in the past, watch yours with 


5 Van Buren papers, Manuscripts Division, Library of Congress. An 
unsigned draft, in Van Buren’s handwriting, much revised and altered in the 
course of composition, from which apparently the final letter was copied for 
forwarding. 
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much interest; I trust among your numerous and well deserved 
friends there is not one who more sincerely wishes you that suc- 
cess in public life which the honest and straightforward course 
that you have marked out for yourself so eminently deserves, and 
which you will, I do not in the least doubt, fully realize. 


Wilmot’s third letter in the series referred to, still shadowed 
by the distress at the lack of a “great name’ for leadership 
(the Utica convention, and Van Buren’s consent to head the 
ticket, were still a month away, and the Baltimore convention 
had just adjourned after smothering the Proviso and nominat- 
ing Cass on his doctrine of squatter sovereignty )—this third 
letter ° was addressed to Salmon P. Chase and relates to one 
of those movements in resistance to slavery aggression men- 
tioned in the preceding chapter as forerunners of the Buffalo 
convention. 


Washington City, 
May 29, 1848. 
S. P. Chase, Esq. 
Dear Sir: 

I rec’d yours of the 21st inst., together with the call for a 
“people’s” convention at Columbus. No man would more sin- 
cerely rejoice than myself, to witness on the part of the people 
of the free States, a movement in favor of the integrity of free 
soil, so general as to insure success. I fear, however, that the 
time has not yet arrived for such a movement. The force of old 
party organizations is still powerful in the free States. New 
York is the only one, where the democratic party is fully prepared 
for so noble and patriotic an effort. In Penna. apparently but 
little interest is taken in the question of Slavery extension, out 
of my own district. The people are ignorant of the true nature 
of the controversy. Almost the whole democratic press of the 
State has been silent or taken ground against the Proviso; induced 
thereto, by the patronage and influence of the National Admin- 
istration. It is, therefore, difficult to reach the democratic masses 
of that State, and any movement in Penna. such as suggested 


6 Files of the Historical Society of Pennsylvania, Philadelphia. 
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would I fear have to depend mainly upon the whigs for support, 
thereby giving the most efficient aid to one of the old party candi- 
dates. Will not such be the effect of your movement in Ohio? 

It is not fully settled what course our friends in N. York may 
take. They may nominate candidates at Utica on the 22d of next 
month. This is my advice. I doubt not but they would do so, 
if they could find men of high character and National reputation 
who would accept the nomination. Here difficulties are presented. 
The candidates must be known and acknowledged democrats, and 
our prominent men are too timid to meet the crisis, or too selfish 
to risk the sacrifice. If no Presidential candidates are nominated 
at Utica, still the vote of New York may with certainty be set 
down against Mr. Cass. 

The nominations at Phila. may change the whole aspect of 
things. If Taylor should be nominated, as it is not improbable 
that he may, and the general voice of the whigs of the East and 
North should declare against the nomination, then there might be | 
rational hopes indulged of carrying so many of the free States 
for a third candidate, as to make his election probable in the 
House. That candidate should be a democrat of known integrity 
—otherwise it would only result in the certain election of Gen. 
Cass. If Ohio can be carried for such a candidate, it would exert 
a powerful influence in the great struggle between Freedom and 
Slavery, and ultimately insure to the friends of free soil and free 
labor a glorious triumph. If the State should not be so carried, 
it would be well to calculate the influence and effect of the pro- 
posed movement. Write to our N. York friends, to John Van 
Buren and Bryant, so that you may be enabled to act in concert. 
I shall be pleased to hear from you again. 

Very respectfully, 
Your obdt. servt., 
D. WiLMot. 


The fourth letter,” written to a committee representing the 
“Radical Democracy of New York,’ who were campaigning 
for Van Buren in advance of the Buffalo convention, is less 
restrained by calculation of effects and more tinged with the 


7Files of the Bradford County Historical Society, Towanda, Pa. 
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enthusiasm of the adventure upon which the free-soilers had 
started : 


Washington City, July 14, 1848. 
Gentlemen: 

I have received the invitation with which you were pleased to 
honor me, “to be present at, and address a meeting to be held in 
the Park on Tuesday, the 18th inst., for the purpose of ratifying 
the nomination of Martin Van Buren for the Presidency, and of 
contributing to the extension of Free Soil, and the perpetuation 
of free labor.” I sincerely regret that my duties here will deprive 
me of the pleasure of a personal participation in the proposed 
meeting. | 

As an earnest republican, who values the principles of his party, 
and the honor of its name, I cannot withhold the expression of 
my sympathy, and the encouragement of my voice, from the 
radical democracy of the State of New York in its present noble 
and patriotic struggle. The time has come for men to speak out. 
The fact cannot be concealed that the patronage and power of a 
southern Administration is being wielded to crush the principles 
of freedom, and to extend over lands now free, the curse of 
human Slavery; and an effort is made to control the organization 
of the Republican party, to this end. Should this unholy work 
be consummated, it will fix an indelible stain upon the character 
of the Republic. The flag of the Union will no longer be the 
emblem of Liberty. Its triumphs and glories can no more be sung 
in strains that thrill the heart. Some other than a Drake must 
write, 


Forever float that standard sheet, 

Where breathes the free but falls before us? 
With slavery’s soil beneath our feet, 

And slavery’s banner streaming o’er us. 


For Mr. Van Buren I entertain profound respect and admira- 
tion. I have ever regarded him as an example of Republican 
integrity and virtue, and in my estimation he stands first among 
the living statesmen of America. 

The friends of free soil and free labor were anxious to remove 
this territorial question from our National party strife, and to 
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confine it to the several Congressional districts. We did not ask 
the interference of the Executive in our behalf. We demanded 
no pledges. We would cheerfully have united in the support of 
any sound Republican, who would have left this question to the 
unbiassed action of the people’s representatives. Our southern 
brethren refused to meet us, upon this ground of conciliation. 
No respect was paid to our feelings or our wishes. We were 
required to surrender our cherished principles—to do violence to 
our solemn convictions. The democracy of the South declared 
as one man, that they would support no candidate for the Presi- 
dency unless he was pledged to veto any law of Congress securing 
our territories against the encroachments and aggressions of 
slavery. The pledge was given; and we are now called upon to 
support the candidate thus stultified. If we do so, we give the 
most solemn indorsement to principles we abhor. The ties of 
party have been severed by the South. The issue has been forced 
upon us; we must meet it. There is no escape from the duties and 
the responsibilities that press upon us. For the consequences we 
are in no respect responsible. They rest upon those who have 
left us no alternative, but to meet the question, or abandon our 
principles. 

I know not what course the Democracy of my county and Con- 
gressional district may take in the approaching Presidential can- 
vass. They have the power, and I trust in God, they have the 
moral courage, to rescue the noble Commonwealth of Pennsyl- 
vania from the reproach of indorsing by her vote principles that 
belie her character and her history. To that Democracy I am 
indebted for what I am and all Iam. To those friends who have 
stood around me and sustained me through the most trying con- 
flicts, I am bound by the strongest obligations of gratitude and 
honor. Fidelity to them, and the preservation of my reputation 
as a public man, untarnished, shall control my action in the future 


as it has in the past. 
Accept my thanks for this flattering mark of your confidence 


and esteem. 
Very respectfully your obdt. servant, 
| D. WiLmot. 
To John Cochran, Eugene Casserly 
and others, Committee, etc., New York. 
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Wilmot’s determination to follow the dictates of his prin- 
ciples regardless of the course marked out by the party leaders 
was a serious matter not only in his own eyes, but in the 
councils of the Administration as well. August 27, Buchanan 
wrote to Col. Victor E. Piollet (whose allegiance he was cul- 
tivating by the delicate flattery of the confidential inquiry) : 
“The whigs pretend to rely with confidence upon the vote of 
Pennsylvania. ... Mr. Wilmot’s efforts in favor of Van 
Buren are the chief ground of their hope. What, in your opin- 
ion, will be the number of democratic votes for Van Buren 
in Wilmot’s district? Will he not receive in that district as 
many Whig as Democratic votes?’ And as election day ap- 
proached, the anxiety which the Secretary was disposed to 
minimize seemed to increase in the White House. By October 
25, Polk was confiding to his Diary ® that: 


Col. John A. Thomas of New York called about 3 o’clock. I 
held a conversation with him about the prospects and probable 
result of the Presidential election. He agreed with me that if 
Gen’! Cass carried Pennsylvania he would be elected. He agreed 
with me also that the vote of that State would probably depend 
upon Mr. Wilmot and the Free Soil faction. He suggested the 
importance of seeing Mr. McClelland, a member of Congress 
from Michigan, who was understood to have influence with Wil- 
mot, and might induce him to abandon the Free Soil ticket and 
vote for Gen’l Cass. . 


The echoes of this presidential conversation came back a 
month later, in a letter from Wilmot to the Bradford Reporter 
published in the issue of that paper of November 29, 1848. 


Towanda, Nov. 24, 1848. 
Dear soir : 
The visit of the Hon. Robert McClelland, of Michigan, to this 
place, a short time previous to the Presidential election, has been 
made the subject of many unjust suspicions and slanderous alle- 


8 Diary, Vol. IV, p. 166. 
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gations by a portion of the partisan press of the country. In 
times of high political excitement, all movements are watched with 
great jealousy by opposing partisans, the acts and motives of men 
are frequently grossly misrepresented. Justice to Mr. McClelland 
and to the distinguished gentleman whose election he was anxious 
to promote, demands that they both should be acquitted of any- 
thing dishonorable in the visit of the former to this county, at 
least so far as my knowledge extends. Mr. McClelland did not 
pretend to me, nor do I believe to any one else, that the position 
of Gen. Cass upon the Proviso, was in any respect changed, from 
that indicated by the Nicholson letter; nor was he the bearer to 
me, of any propositions or promises whatever. He said nothing 
in any interview he had with me, which one friend might not say 
with propriety to another, and to which any honorable man might 
not listen without having cause for offense. I know Mr. McClel- 
land intimately and well. He is an honorable, high-minded man, 
one who would resort to nothing improper for the advancement 
of himself or to secure the election to the Presidency of his dis- 
tinguished friend. 
Very truly yours, 
D. WiLMot. 
To E. O. Goodrich, Ed. of the Reporter. 


One more letter, dated earlier than the preceding card, but 
written apparently just after McClelland’s visit, shows how 
fruitless the mission in Cass’s interest must have been. The 
congressional campaign in the twelfth district was over, with 
the result of Wilmot’s triumphant reélection on the democratic 
ticket. There were but a few days remaining before the vote 
for the presidency. Wilmot had spent the intervening time, 
with any other he could spare, stumping for the free-soil 
ticket. The communication following was made to E. O. 
Goodrich, editor of the Bradford Reporter, Wilmot’s close 
confidant and sturdy supporter; and in his preface to the 
publication, made in the issue of the Reporter for November 1, 
Goodrich says that the author of the Proviso was demanded 
everywhere; he had been busy day and night addressing meet- 
ings in New York State, and could fill but a tithe of his invita- 
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tions. The letter seems to breathe some of the rush and 
excitement of the campaign: 


Towanda, Oct. 30, 1848. 

On my return last evening, after an absence of ten days in the 
neighboring State of New York, I learned with surprise that 
rumors were rife over this State, and doubtless beyond its borders, 
calculated, if allowed to go uncontradicted, seriously to affect me 
in the public esteem. I find by letters received from various parts 
of the State, as also from articles in the public press, to which my 
attention has been called, that wide circulation has been given 
to the report that having succeeded in securing my own reélection 
I am now willing to abandon the position I have heretofore occu- 
pied on the question of the Presidency. From whatever source 
this emanates or whatever may be the motive for giving it circu- 
lation, it is due, alike to truth and to my own reputation, that it 
should receive from me a prompt and explicit denial. My views 
upon the question of the Presidency remain unchanged. I stand 
now where I have stood from the day I heard of the nomination 
of Mr. Van Buren at Utica—his firm and uncompromising sup- 
porter. 

To those friends who have so recently and generously sus- 
tained me, in the trying and intensely exciting political conflict 
just passed, I am bound by an overwhelming sense of gratitude. 
I know that a large proportion of those who gave me their suf- 
frages, are the friends and supporters of Gen. Cass. They cannot 
feel deeply upon any subject, without awaking in my breast strong 
emotions of sympathy. I would do nothing to subject me to the 
charge of ingratitude, or that should give just grounds of offense 
to those generous and magnanimous friends; but my position upon 
the question of the Presidency was early taken, and has been, as 
it shall be, consistently maintained. In assuming it, considerations 
of duty alone influenced me. The crisis, in my judgment, demands 
firmness and moral courage. The friends of Freedom should 
stand firm, upon the ground they occupy, and in no respect com- 
promise the great movement in which they have deliberately 
embarked. Yours truly, 

D, WiLMmotT. 

To E. O. Goodrich, Editor of Reporter. 
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Wilmot’s devotion to Van Buren, as already remarked, dated 
from his own entry into politics, but its depth and sincerity are 
not altogether easy to understand. The ex-President does not 
appear, at this perspective, an ideal leader for a movement con- 
ceived in such a spirit as the free-soil campaign of 1848. Carl 
Schurz sees ‘‘something repulsive” in the idea of his candidacy. 
Rhodes thinks his selection “partook of the grotesque, and the 
enthusiasm with which sincere antislavery men rallied to his 
support was singular.” ° But, as Schurz points out, “many 
antislavery whigs began to remember Martin Van Buren’s 
career with regard to slavery, and they quietly dropped off and 
rejoined the old party.”’ *° Seward satisfied himself that Taylor 
would not encourage slavery propagandism, and gave him 
vigorous support. Greeley was also self-convinced that Taylor 
did not desire slavery extension, and could command united 
whig support, North and South, against it, while Cass did not 
possess the confidence of southern whigs, at least, and Van 
Buren’s election was impossible—so the best prospect lay in 
voting for Taylor. 

Even Lincoln, in his speech in the House of Representatives, 
July 27, 1848, said: 


I hope and believe General Taylor, if elected, would not veto 
the Proviso, but I do not know it. Yet if I knew he would, I 
would still vote for him. I should do so because, in my judgment, 
his election alone can defeat General Cass; and because, should 
slavery thereby go to the territory we now have, just so much 
will certainly happen by the election of Cass, and, in addition, a 
course of policy leading to new wars, new acquisitions of terri- 
tory, and still further extensions of slavery. One of the two is 
to be President. Which is preferable? 


“Van Buren’s candidature did the democrats more harm than 
the whigs, and particularly in the State of New York.” * He 
9 History of the United States, Vol. I, p. 97. 


10 Henry Clay, Vol. II, p. 312. 
11 Rhodes, History of the United States, Vol. I, p. 97. 
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polled there more votes than Cass, but Taylor carried the State 
by a handsome majority. In Pennsylvania, where the free- 
soilers had no systematic organization, Van Buren received 
about 11,000 votes—3,000 of these being from Wilmot’s dis- 
trict, and most of them through his exertions and influence. 
The Van Buren vote added to the Cass vote would have carried 
the district for the Baltimore nominee, but the whole 11,000 
free-soil votes would not have saved Cass in the State. But 
Wilmot’s canvass had attracted national attention. Under the 
sting of defeat, therefore, the hunker press turned upon Wil- 
mot. He had made twenty-five speeches for Van Buren in 
New York, they declared, and had been the means of losing 
the vote of Pennsylvania. With either State, Cass would have 
been elected. As to Pennsylvania, their arithmetic was wrong. 
As to New York, he had so many accomplices that his share of 
the total responsibility was smaller than that his attackers al- 
lotted him. His own candidate did not carry a single State. 


‘The time, as Wilmot had suggested in his letter to Chase, “had 


not arrived for such a movement’; but the start had been 
made on the scale of a national campaign. 


CEA Pir Soa 
SECOND SESSION OF THE THIRTIETH CONGRFSS 


WITHIN a month after the presidential election which closed 
the first free-soil campaign, and resulted in the election of the 
whig candidate, General Zachary Taylor, Congress reassembled. 
This closing session of the Thirtieth Congress, which was 
called to order December 2, 1848, was not unproductive of 
oratory; but David Wilmot contributed little thereto. He ap- 
peared and took his seat December 5—the day on which a new 
and more loquacious member from New York, Horace Greeley, 
introduced his first bill. It was “to discourage speculation in 
public lands, and to secure homes thereon to actual settlers 
and cultivators’: a forerunner of the Homestead Bill which 
Wilmot’s successor as representative of the twelfth Pennsyl- 
vania district, Galusha A. Grow, was to present and carry 
through years later. At this session the measure did not get 
beyond the table. 

If, however, Wilmot did not occupy much of the time of 
the House on the floor, he was diligent in attendance and in 
the balloting. The story written in the recorded yeas and nays 
is one of consistent adherence to principles and policies already 
espoused and declared. Thus he helped to vote down two 
attempts to repeal or modify the tariff of 1846—one, made by 
a representative from his own State, George N. Eckert, De- 
cember 11, looking to the restoration of the tariff of 1842; the 
other, much more limited, but directed toward an increase of 
duties on various manufactures, offered by Horace Greeley, 
January 3, 1840. 

He voted steadily, also, against all easy-going drafts on the 
Treasury, such as J. R. Ingersoll’s resolution for the purchase 
of some 20,000 or 30,000 copies of Hickey’s Constitution, of 
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which the Senate had already distributed a like number to 
libraries and colleges throughout the land; Schenk’s joint reso- 
lution for purchase and distribution of an edition of the 
General Navy Register and Laws; and Thompson’s motion to 
print 10,000 extra copies of the report on a railroad across 
the Isthmus of Panama. He sided with Greeley in his criti- 
cism of mileage abuses, and voted (December 27) for a ref- 
erence of the matter to the Committee on Mileage for 
investigation and report; also, in favor of considering a bill 
for abolishing the franking privilege (February 21). He 
opposed an amendment (January 23) for fixing the mileage of 
members at ten cents and their pay at $2,000 instead of the 
then established $8 per diem; but he was not present or voting 
in the final passage of the mileage bill. 

On the other hand, his vote in favor of a bill to pay certain 
claims of the State of Alabama for interest on advances made 
to the Government in the suppression of the Creek Indian 
hostilities in 1836 and 1837, suggests readiness to meet all 
just and proper expenditures, and freedom from any partisan 
opposition to the interests of a southern State. 

One important Administration measure against which Wil- 
mot voted at this time (February 15, 1849) was that creating 
the Department of the Interior—or, as it was then called in the 
bill as passed, the Home Department. It provided, in fact, 
for a rearrangement of administrative organization and con- 
trol rather than any addition to governmental functions, being 
designed above all, its sponsor claimed, to relieve the over- 
burdened Treasury Department. By it, the General Land Office, 
Indian Bureau, Patent Office, Pension Office and the Commis- 
sioner of Buildings and Grounds were transferred from the 
Treasury, War, Navy and direct Presidential control, and con- 
solidated under the new Cabinet officer and a new assistant-sec- 
retary and commissioner of customs created in the Treasury 
Department. It was resisted largely because the time and man- 
ner of its introduction practically shut off deliberation and 
debate on what many members felt was an important piece of 
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legislation. Wilmot’s dissent may have been based on that 
ground; the division on the question seems to suggest, however, 
that it was chiefly a party matter, and that he sided with those 
who were constitutionally suspicious of anything that tended to 
increase the weight, and possibly the power, of the Federal 
Government. But if he did not support the Secretary of the 
Treasury (who was the prime mover in the Home Department 
Bill) on that larger measure, he voted (January 29) to advance 
consideration of the act establishing a branch mint at New 
York, with a readiness which recalls his enthusiasm for the 
Independent Treasury during his first session. The Mint Bill, 
however, failed of passage in the Thirtieth Congress through 
the misfortune of not being engrossed when, in the closing 
days of the session, the House was ready to adopt it. 

A larger interest, however, attaches to the attitude revealed 
by Wilmot’s votes on questions more closely connected with 
the issues in which he had been conspicuously involved during 
his preceding term—issues arising out of the Mexican War 
and the treaty of peace. They were first suggested, February 
3, 1849, when Alexander H. Stephens (whig), of Georgia, 
moved a resolution requesting the President to furnish the 
House with a correct copy of the original treaty of Guadelupe- 
Hidalgo, and to inform the House, also, if there was any 
evidence, in the Department of State, of an “agreement or 
assurance’ in the form of a protocol (which was recited at 
length in the resolution) containing guaranties of the United 
States concerning the civil, political and religious rights secured 
to the inhabitants of the ceded territory, the land grants already 
made therein by Mexico, or the faculty of the Mexican Gov- 
ernment to cede, transfer or convey “‘the sum of twelve millions 
of dollars which the same American Government is to deliver 
in the places designated.’”’ Inquiry was made, also, whether, 
and by what authority, the commissioners had been empowered 
to sign the protocol, whether the President was aware of its 
existence when he proclaimed the exchange of ratifications, and 
whether a copy of that protocol had been submitted to the 
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Senate. A further amendment included a request for the 
instructions given to the American commissioners. 

This was hardly an expression of complete confidence in the 
Executive, especially as the request was made. (and designedly, 
as Mr. Stephens declared) unconditional, and not qualified by 
the usual provision that compliance should be left to the 
President's discretion. An attempt was made by George S. 
Houston, of Alabama, to modify the temper of the resolution 
by stipulating that the information should be communicated to 
the House only “if not incompatible with the public interest.”’ 
Wilmot voted for this amendment; but when it was lost, by 
a vote of 84 to 96, he joined in the majority of 147 to 33, by 
which Stephens’s resolution was carried. 

February 19, Congress took up consideration of the bill for 
carrying into execution, in part, the twelfth article of the treaty 
with Mexico, relating to the payments to be made for the ceded 
territory, which involved an appropriation. The total amount 
to be paid, it was explained by Samuel F. Vinton, of Ohio 
(chairman of the Committee of Ways and Means, in charge 
of the bill), was $15,000,000 purchase money, and certain 
other sums to cover claims of American creditors of the 
Mexican Republic, amounting to $3,250,000 or more. The 
appropriation immediately necessary was something over 
$7,000,000 for the installments due in the preceding and the 
Cursentfiscal.vear.);, Robert.C...Schenck, of Ohio, offered.:a 
substitute for the whole bill, directing the President to enter 
into negotiations with Mexico for the surrender to her of all 
the territory known as New Mexico and California—or at 
least, of all that territory west of the Rio Grande; and to re- 
quire of her in return her relinquishment of all claims to the 
$12,000,000 and interest yet remaining to be paid to her under 
the twelfth article of the treaty; but to secure from her, in 
consideration of the $3,000,000 already paid, the cession of the 
bay of San Francisco with its navigable waters, and enough 
contiguous territory to secure to the United States full owner- 
ship and use. This, of course, would have nullified the main 
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provision of the treaty of peace and the whole underlying pur- 
pose and plan of the Administration. 

Schenck’s substitute was adopted in Committee of the 
Whole, without a recorded vote; but it was rejected decisively 
by the House, the vote being 194 to 11. Wilmot voted against 
it, and he voted again with the majority, 187 to 8, for the 
passage of the original bill making the appropriation asked by 
the Executive.* 

On the whole, Wilmot’s record in the yeas and nays of the 
closing months of his second term suggests an increasing 
fervor in the cause of slavery restriction and a broadening con- 
struction of the extent to which legislation for that purpose 
might go without an overassertion of congressional power or 
an invasion of the rights of self-determination remaining to 
the people. 

In the winter of 1845-1846, he had been disposed to dismiss 
abruptly all propositions looking to the suppression of slavery 
and the slave trade in the District of Columbia, not conspicu- 
ously voiced by the residents of the District themselves. Now, 
three years later, he was apparently willing the suggestion 
should be made to them distinctly and even pointedly. De- 
cember 18, 1848, Joshua R. Giddings, of Ohio, brought in a 
bill providing for a referendum of the question to the in- 
habitants of the District (to-day, perhaps, we should call it a 
plebiscite), with a view to the abolition of slavery. No pro- 
vision was made for carrying the majority expression into 
action. The clerks of the election were simply to certify to the 
Senate and the House the total vote, and the number of ballots 
for slavery, for liberty, and blank or fraudulent, respectively. 
The bill was violently opposed by southern members, led by 
Jacob Thompson, of Mississippi, who insisted that he had 
“heard no call for such a measure,’ * and moved that it be 

1Cong. Globe, Thirtieth Congress, 2nd session, p. 559. 

2A petition for abolition of slavery and the slave trade in the District 


of Columbia, signed by more than a thousand of its citizens, was presented 
in the Senate shortly after, January 22, 1849. 
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laid upon the table. Wilmot was one of 79 members who 
resisted this attempt to quash the proposal, but they were over- 
powered by a vote of 105 in favor of tabling. It is interesting 
to note that, while Greeley and Wilmot voted together on this 
division, Abraham Lincoln was among the opponents of the 
referendum.’ 

The same disposition on Wilmot’s part and the same division 
among his later associates in the free-soil movement appeared 
a few days later, when Daniel Gott, of New York, offered a 
resolution, ‘“That the Committee on the District of Columbia 
be instructed to report a bill as soon as practicable, prohibiting 
the slave trade in said District.’ Hugh A. Haralson, of 
Georgia, moved that the resolution be laid on the table, but 
was defeated 85 to 81, and the resolution was adopted by 
98 to 88. Wilmot voted against Haralson’s motion to table, 
but he is not recorded in the ballot on adoption; he supported 
the proposition, however, in all its later stages: December 27, 
against a motion to reconsider, and January 31, 1849, against 
at attempt to pigeonhole the resultant bill—an attempt which, 
nevertheless, was finally successful, February 20, when the 
bill was laid on the table without a recorded division. Greeley 
joined Wilmot in sustaining the proposition throughout; Lin- 
coln voted against it on every recorded ballot except the motion 
to table the bill, January 31.* | 

The opinions Wilmot held at this time on the Giddings and 
Gott resolutions and the question of slavery in the District of 
Columbia generally (incidentally, also, on negro suffrage) are 
fully and clearly stated in a letter written from Washington, 
January 24, 1849, to the Bradford Reporter: 


The resolution of Mr. Gott, as you will recollect, did not con- 
template abolition. It was aimed at the traffic in slaves; and in- 
structed the committee to report a bill, for the suppression of the 
slave trade within the District of Columbia. This resolution I 
sustained, in connection with a large majority of the democrats 


8 Cong. Globe, p. 56. 4Cong. Globe, pp. 84, 107, 416. 
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from the free States; and do most heartily approve of its object. 
The South, or, rather, the Slaveholders who alone speak for the 
South, professed to see in this resolution, a flagrant assault upon 
southern rights; and certain northern presses, among which the 
Pennsylvanian stands preéminent, in their hot haste to do fealty 
to the power that dispenses patronage, have denounced it as 
unconstitutional. This overleaps the top of the most ultra assump- 
tion of the South. It is a plunge into the lowest depths of sub- 
serviency to the slave power, and excites emotions of pity and 
contempt— There is not an eminent southern statesman, Mr. 
Calhoun excepted, so reckless as to promulgate such a doctrine. 
“Exclusive legislation in all cases whatsoever’ is given to Con- 
gress by the Constitution, over the District of Columbia. There 
could be no broader or more comprehensive grant of power. No 
State has legislative authority over this District, and if every 
southern State were to abolish slavery to-day, still it must remain 
perpetual here, if the powér of Congress over it is denied— The 
propriety or policy of exercising that power at this time is a ques- 
tion about which right-minded men may honestly differ, but to 
deny the existence of the power and the constitutional authority 
of Congress over the subject belongs to a class of Doughfaces 
rare even among the official menials of Power. “Such a fellow 
should be whipped for overdoing—he out-Herods Herod.” — 

The traffic in slaves as carried on in the District, should, in my 
judgment, be prohibited at once—cut up root and branch; but I 
am not of those, who would vote at this time for the absolute and 
immediate abolition of slavery here. I would sustain a bill for 
gradual emancipation, so founded as that no injustice should be 
done to individual and private interests. 

The District of Columbia is wholly within the original limits 
of the State of Maryland; that portion received from Virginia, 
having been retroceded; and to a proper understanding of the 
merits of Mr. Gott’s resolution, it should be known that the State 
of Maryland has prohibited the internal slave trade by severe 
penal statutes. No slave can be brought from another State into 
Maryland for the purpose of sale, and the whole traffic is dis- 
countenanced by a strong and humane public sentiment. Thus 
the slave dealers of Maryland, driven from their own State, make 
the city of Washington the mart and headquarters of their opera- 


PND OF TRV YREIBTHI CONGRESS 337 


tions. The business is here carried on, in a manner that would 
not be tolerated in the cities of Baltimore or Annapolis. Here 
slave pens are erected within sight of the Capitol, and all the 
disgusting details of the business exposed to view, before the 
Nation and the world, from which the Maryland slaveholder 
shrinks, and which is made punishable by the laws of that State. 
It was against this infamous traffic that Mr. Gott’s resolution was 
directed, and not against the property of the bona fide slaveholder 
of the District. 

This subject has repeatedly been presented to Congress. On 
the first day of March, 1816, John Randolph, of Virginia, intro- 
duced the following resolution: 

Resolved, That a committee be appointed to inquire into the 
existence of an inhuman and illegal traffic in slaves, carried on 
in and through the District of Columbia, and to report whether 
any, and what, measures are necessary for putting a stop to the 
same. 

By reference to the columns of the National Intelligencer of 
that date, I find that Mr. Randolph urged upon the House the 
necessity of providing a remedy for a practice so heinous and 
abominable, as making this District a depot for the slave trade 
of the neighboring States, and enforced his resolutions by a 
variety of remarks, concluding by the declaration that, “if the 
business was declined by the House, he would undertake it him- 
selfi—and ferret out of their holes and corners the villains who 
carried it on.” 

The resolution passed without a division, and a committee was 
appointed consisting of one northern and four southern members, 
Mr. Randolph being chairman. . . . It passed without a call of 
the yeas and nays or any division of the House. A southern 
committee consented to take charge of the subject, not dreaming 
that it was an invasion of the rights of the South, much less that 
it proposed action upon a subject over which Congress had no 
constitutional control. It did not provoke the assemblage of a 
southern caucus to devise plans of resistance, and for the dissolu- 
tion of the Union. This resolution covered the whole ground 
embraced in Mr. Gott’s, and its language was no more courteous 
to the Chivalry than is the preamble of that gentleman. Randolph 
characterized the slave trade within this District, as inhuman, 
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illegal, heinous and abominable ; and those engaged in it as villains, 
whose holes and corners he would ferret out; and his movement 
looked to its entire and total suppression. 

Again, in 1824, a memorial signed by more than one thousand 
of the reputable citizens of this District was presented to Con- 
gress praying for the gradual abolition of slavery; and about the 
same period, the grand jury presented the traffic in slaves here as 
a grievance. The neglect of Congress to suppress this National 
reproach induced the corporate authorities of Washington to 
attempt it. In 1831, a city ordinance was passed, requiring of 
those who made the buying and selling of slaves a business to 
obtain from the mayor a license, for which there was annually 
charged the sum of four hundred dollars, an amount so large as 
effectually to put a stop to the traffic. This ordinance was resisted 
by the dealers in slaves, and the District court decided that the 
corporation had not the authority to pass it. Thus the laudable 
effort of the citizens themselves was defeated, in consequence of 
the circumscribed power of the corporation under the city charter. 
I am fully satisfied that a majority of the citizens of the District 
would to-day vote for the immediate suppression of the infamous 
traffic and for the gradual abolition of slavery itself. The bill 
offered by Mr. Giddings, in the early part of the present session, 
was highly objectionable, inasmuch as it proposed to admit the 
blacks, bond and free, to vote upon the question of the continu- 
ance of slavery within this District. I expressed to Mr. Gid- 
dings, and to others, immediately on its being offered, my strong 
repugnance to the bill, and my strong regrets that he had not 
given a practicable character to the measure, by providing for 
taking the sense of the legal and qualified voters of the District. 
I, however, voted, in connection with a large proportion of the 
democrats from the free States, against the motion to lay the bill 
upon the table, in order that it might be referred to the appro- 
priate committee, remodeled, and again brought before the House 
in an unexceptionable form. Had the motion to lay on the table 
failed, I should immediately have moved that the bill be referred 
to the Committee upon the District of Columbia, with instructions 
so to amend it as to allow the legal and qualified voters to express 
through the ballot box their wishes, whether for or against the 
continuance of Slavery within this District. 
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Mr. Wilmot concluded with a review of Minor’s resolutions 
of January 6, 1829, looking to amendments of the slave trade 
in the District and the gradual abolition of slavery therein, 
which were supported by nearly the entire democratic repre- 
sentation from the North—including James Buchanan. 

Again, January 22, Wilmot opposed by his vote a request 
made by Thomas S. Flournoy, of Virginia, for suspension of 
the rules to permit the introduction of a bill “for the retro- 
cession of the District of Columbia’’; that is, the return (to 
the state of Maryland) of all that portion not required for the 
Government buildings. This was a measure which had long 
and repeatedly sought the attention of Congress. Its effect, 
of course, would have been to transfer the District from the 
direct control of the Federal authorities to the sovereignty of 
a strong slave State. The spirit of Wilmot’s antislavery-ex- 
tension sentiment seems to be reflected in his vote. One is 
even inclined to suspect that a kindred feeling underlay his 
ballot, January 19, against reconsidering the rejection of 
claims for compensation for a slave. The case, which at- 
tracted a good deal of attention, was that of a negro named 
Lewis, the property of one Antonio Pacheco, whom General 
Jesup had sent into the Indian country where he was lost to 
his master. Reconsideration, however, was voted, and on the 
second submission, the compensation bill was passed, 101 to 
95—Greeley, Lincoln, and Wilmot unitedly, but ineffectually, 
voting nay. 

The great wellspring of slavery discussion, however, was 
naturally found in the proposed legislation for organizing the 
new territories. The subject was very close to Polk’s heart, 
and the occasion of his gravest anxieties. He describes in his 
diary a statement he made to his Cabinet, Dec. 12, 1848, 
of his fear that no action could be kad on California and New 
Mexico (on account of the conflict over the Wilmot Proviso) 
and that those territories, finding themselves without organized 
government, would set up an independent Pacific republic, per- 
haps getting Oregon to join them. He added that “the whigs 
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would be glad to avail themselves of the opportunity to give up 
the country for the purpose of relieving General Taylor of his 
embarrassments upon the Wilmot Proviso.’”’ Nevertheless, he 
declared his own purpose of withholding approval of any bill 
which might apply the Proviso to territory south of 36° 30’, 
although he knew his veto would produce “great excitement in 
the country.” So, by December 23, he had reached the con- 
clusion that, to avoid the Wilmot Proviso, attention should be 
confined to the portion west of the mountains, leaving New 
Mexico for a “‘separate bill. . . . New Mexico being an inte- 
rior country, the same danger of losing it by the establishment 
of an Independent (government) does not exist in its limits 
that does in California.” ° 

Very early in the session—December 13, 1848—Joseph M. 
Root, of Ohio, offered a resolution ““That the Committee on 
Territories be instructed to report to this House, with as little 
delay as practicable, a bill, or bills, providing a territorial gov- 
ernment for each of the territories of New Mexico and 
California, and excluding slavery therefrom.” This direct 
challenge was adopted by a vote of 106 to 80, and sustained 
over a motion to reconsider, five days later, by about the same 
majority, the division being along geographical, rather than 
party, lines; Greeley, Lincoln, Wilmot, and indeed free-soil or 
antislavery men of every stripe being among its supporters. 
There were, in fact, three territorial bills submitted for action 
during this session—one for New Mexico, one for California, 
and one for Minnesota; but the New Mexico bill ran into hard 
going on boundary difficulties, and though the Senate received 
a petition from the people of that territory requesting legisla- 
tion, protesting against the dismemberment of their territory in 
favor of Texas, and expressing their desire “not to have 
domestic slavery within their borders,” and a heated debate fol- 
lowed in the Senate, no measure for the organization of that 


§ Polk’s Diary, Vol. IV, pp. 231, 233. 
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territory reached the point of consideration in either house 
during the Thirtieth Congress. 

The bill to establish a territorial government in Minnesota 
passed the House of Representatives, February 28, without the 
insertion of any provision for the exclusion of slavery. Julius 
Rockwell, of Massachusetts, endeavored to bring up an amend- 
ment which had been approved by a minority of the committee, 
embodying in the bill the provisions of the Ordinance of 1787; 
but he was stopped on parliamentary grounds. The incident, 
however, apparently created no particular interest in any quar- 
ter. Indeed, as Minnesota was created by dividing the territory 
of Wisconsin, the restriction was already in force, having 
been applied to the whole territory when it was organized 
during Jackson’s administration, in 1836. But the more 
potent influence in forestalling excitement over the issue in 


this case was probably that there was no hope on one side, and 


no fear on the other, that slavery could ever go there. The 
agitation on the Minnesota bill was over a House amendment 
that it should not take effect until March 10, 1849—that is, 
until after Polk’s retirement and the accession to the presidency 
of the whig incumbent, General Taylor. This was later char- 
acterized by an indignant democratic senator as a censure of 
the President and a grab for the spoils. Wilmot voted un- 
availingly against the amendment, but supported, nevertheless, 
the bill carrying it. Possibly he trusted that the Senate would 
strike out the (to him) objectionable provision. If so, his 
confidence was well placed. The Senate refused to adopt the 
amendment, insisting that the law should take effect im- 
mediately on its passage; and the House receded and accepted 
the Senate bill. 

If Minnesota was an extinct volcano, and New Mexico 
slumbering, California was intensely active and eruptive from 
the opening day of the session. Page 1 of the congressional 
records of the session lists the introduction, by Senator Stephen 
A. Douglas, of a bill for the introduction of California as a 
State of the Union, skipping the pupa stage of evolution toward 
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statehood and emerging at one bound as the imago.® The 
more deliberate proposal to follow the usual course and begin 
with the intermediate stage of territorial organization was 
made in the House, December 20, when the Committee on the 
Territories reported the bill it had been instructed to prepare; 
and from, then on to the hour of adjournment neither body 
was allowed to forget the question for many consecutive days. 

The storm center of the discussion was the twelfth sec- 
tion of the House bill, which entitled the inhabitants “‘to the 
rights, privileges and advantages granted and secured to the 
people of the territory north of the Ohio River’’ by the Ordi- 
nance of 1787, and subjected them to “all the conditions, re- 
strictions and prohibitions in said articles of compact,’ among 
which prohibitions, of course, was that of slavery or involun- 
tary servitude, except for crime. The quantity and quality 
of the debate may be estimated, without specific quotation, 
from the entry in the Congressional Globe, page 600, that, on 
February 26, 1849, “‘the Committee (of the Whole) were then 
addressed in speeches, generally of an hour’s length, and mostly 
on the subject of slavery by—Mr. Stuart, of Michigan; Mr. 
Gayle, Mr. Root, Mr. Evans, of Maryland; Mr. Lynde, Mr. 
Bocock, Mr. Mullen, Mr. Venable, Mr. Greeley, Mr. Morse, 
Mr. Palfrey, Mr. Boyden’; but not by Mr. Wilmot. He con- 
tented himself with voting against the attempt to strike out or 
emasculate the twelfth section, against the motion to lay the 
bill on the table, and for its passage.’ It failed, however, to 
secure action in the Senate, and died with the adjournment of 
the Thirtieth Congress. 

The proponents and opponents of the Proviso, or the princi- 
ple it expressed, did not wait the entry of questions to which 


6 This was the bill to which Polk referred in the extracts just given 
from his Diary. He welcomed the idea of evading territorial organization, 
but feared that inclusion of the entire region as one State, as proposed 
by Douglas, would excite opposition in the House. This, he thought, might 
be forestalled or minimized by detaching New Mexico for separate action, 
and limiting the statehood proposal to California alone, 

7 Cong. Globe, p. 609. 
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it was germane, but dragged it forcibly (as in the preceding 
session) into legislation as apparently foreign to the subject 
as naval, or civil and diplomatic, appropriations.* Various 
States and bodies of petitioners memorialized Congress: New 
York, for the incorporation of the Wilmot Proviso in laws 
for the government of all territory acquired from Mexico; 
Maryland, Virginia and South Carolina against the Wilmot 
Proviso as an unconstitutional attack upon, and destruction of, 
vested rights, affecting one half of the States of the Union; 
to which Maryland added a solemn declaration that slavery 
not only “resulted from the nature of things, and must con- 
tinue an accompaniment, by necessity, of whatever partakes 
of human ordinances and human institutions,” but, further, 
“was of divine origin, recognized and sustained by the pre- 
cepts of the Bible.” 

Nor was the warfare confined to frontal attack. While 
some southern antagonists were denouncing the Proviso by 
name, others were seeking to forestall it by indirection. 

January 22, Henry W. Hilliard, of Alabama, asked general 
consent of the House to the introduction of a bill fixing the 
northern boundary of Texas along the parallel of 36° 30’ 
as far west as the Sierra Nevada Mountains, thence southward 
along the crest of the range to 34° 30’, and thence along the 
last-named parallel to the Pacific. All the territory thus in- 
cluded within the State of Texas (comprising practically all 
of the present States of New Mexico and Nevada, and a good 
slice of southern California) it was further provided, should 
“be subject to the conditions and the guaranties named in the 
joint resolution for annexing Texas to the United States, 

8 Polk’s Diary, for February 22, 1849, describes a visit from Venable, 
of North Carolina, who told him of the effort that was being made to attach 
the Wilmot Proviso as an amendment to the Civil and Diplomatic Appro- 
priations Bill. He says, “I told Mr. Venable... that if the Wilmot Pro- 
viso was ingrafted on the appropriation or any other bill and was made to 
apply to any portion of the acquired territory lying South of 36° 30’, the 
Missouri Compromise line, I would certainly veto it, be the consequences 


what they might. I told him I would not be forced to abandon a principle 
by any such manceuvre.” 
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approved by the President on the first day of March, 1845.” 
This, of course, would have fixed slavery, as part of the Texan 
laws and institutions, on the whole region. Wilmot, with in 
fact the whole free-soil faction in the House, voted against 
granting leave for the introduction of this bill, and Hilliard 
does not seem to have renewed his attempt. 

His move, though indirect, was somewhat crude. A more 
subtle attempt to reserve the new territory for slavery was 
made by an amendment added (in the Senate) to the General 
Appropriation Bill for the civil and diplomatic expenses of the 
Government, by which it was proposed to enact “that the 
Constitution of the United States, in so far as the provisions 
of the same be applicable to the condition of a territory of 
the United States, and all and singular the acts of Congress 
[here followed a long and confusing list of subjects and classes 
of legislation] be, and the same are hereby, extended over and 
given full force and authority in all said territory’’—that is, 
the territory acquired from Mexico. 

The proposition seemed innocent enough to arouse no objec- 
tion unless on the ground that it was unnecessary; but back 
of it undoubtedly lay a purpose to link up this declaration by 
Congress with the new doctrine of constitutional interpretation, 
which was gaining ground among slavery advocates—that 
acknowledgment of, and provision for, slavery were inherent 
in the Constitution itself, and that slavery was introduced and 
implanted with the Constitution wherever it went; and that 
while any State, as an independent sovereignty, might discard 
or abolish slavery within its own boundaries, Congress could 
not interfere with this constitutional institution in territories 
which were the common property of all the States, any more 
than it could in territory which was the individual domain of 
any single State. 

When the Senate amendment came up in the House, Richard 
K. Meade, of Virginia, disclosed its purpose in answering an 
objection made by John Pettit, of Indiana, that ‘Congress 
could not pass a law infringing rights secured by the Constitu- 
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tion, and there was no necessity of putting in such a provision.” 
Mr. Meade begged leave to remark “that there were many 
rights now enjoyed by the States, and the citizens thereof, 
secured by the Constitution, which, nevertheless, may be 
altered by legislation. . . . Without the Wilmot Proviso, we 
contend that we have the right to take our slaves into Cali- 
fornia; but with the Wilmot Proviso (which the gentleman 
contends we can pass) we have no right to go there. There 
are many such rights secured by the Constitution. . . .”’ The 
amendment made in the Senate was rejected by the House, 
without a division. | 

During all these discussions, Wilmot maintained an almost 
unbroken reserve. Once or twice he interposed with a brief 
remark—the most notable being a sharp denial of a charge 
made by a southern member, during a debate on slavery carried 
on in the time allotted to consideration of the Naval Appropria- 
tions Bill, that his (Wilmot’s) vote indicated a desire to place 
the negro in a place of political and social equality. “My vote 
shows no such thing!” exclaimed Wilmot. But toward the 
last of the session, while the treaty with Mexico was under 
discussion, he rose to what was substantially a personal ex- 
planation, though it was not made under that privilege.° 


Mr. Wilmot proceeded to say, that while listening to an inter- 
esting debate in the Senate, he had been informed that a gentle- 
man from Georgia (Mr. Stephens) in the course of his remarks 
to this Committee, had referred to him, in connection with certain 
expressions or declarations of the President of the United States. 
He regretted that the gentleman from Georgia had made any 
reference or allusion to the subject whatever, because he was 
satisfied that no good could result from it. He had had no con- 
versation with the gentleman from Georgia during the present 
session. He was not aware that a word had passed between them, 
and, therefore, there could have been no concert in giving pub- 
licity to the matter about which he desired to speak. 

During the session of the preceding Congress, I had a conver- 


9Cong. Globe, Appendix, p. 139. 
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sation with the President upon the subject of the Proviso which 
I had offered at the previous session, in connection with an appro- 
priation which he desired should be made to enable him to con- 
clude a peace with Mexico. It was previous to the introduction 
of the Three Million Bill, but in anticipation of such a measure, 
which he was extremely anxious should pass. The President 
either sent for me, or I had called upon him, and he expressed a 
desire that I should call again, naming the time, when he could 
have an opportunity of conversing with me without interruption. 
I called in pursuance of his request—it was in the evening. The 
President said that the Proviso was giving him great trouble and 
embarrassment, and if insisted upon as an amendment to an 
appropriation bill, would present a serious obstacle in the way of 
consummating a peace. He said that he had no doubt of his 
ability to negotiate an early peace, and named a day not distant, 
within which he could bring about such a result, provided he could 
obtain from Congress the necessary money appropriation, unre- 
stricted and unclogged with any conditions. I presumed to ques- 
tion the efficacy of such an appropriation in bringing about so 
desirable a result; and expressed my apprehension, that an appro- 
priation of the character he desired, would excite the jealousy of 
the Mexican people and cause them to distrust the integrity of 
their own rulers. He answered me very properly, by saying that 
he was better informed as to the state of affairs in Mexico than I 
could possibly be; spoke of having confidential agents in Mexico, 
who kept him fully informed as to the movements and temper of 
the Government there. I assured the President that I had no 
wish to embarrass his administration in any respect, much less 
in a matter so important as the making of an early peace; that, 
so far as I was concerned, I would be just as well satisfied with 
the expression of Congress in any other form, as with the Pro- 
viso; that all I desired was to obtain the expression of Congress, 
in an authoritative and legislative form, to the effect that slavery 
should be forever excluded from all territory that we might acquire 
from Mexico; and I doubted not that such was the feeling of 
others who had favored the movement. I suggested, in the course 
of the conversation, the introduction of a joint resolution declar- 
ing this principle, and said that I should be satisfied with it in 
that form. The President said substantially, and I think almost 
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literally, “Mr. Wilmot, bring it forward in that form; I assure 
you such a declaration would not be unpopular in Mississippi.” 
I noted particularly that he did not name his own State, but sup- 
posed, and made no doubt, that such was his intention, that he 
purposely presented an example in which the slave interest was 
stronger than in Tennessee. He further said, “that he had been 
brought up surrounded with this institution (slavery); that all 
his habits and associations were connected with it; but,” said he, 
with a good deal of earnestness of manner, “I do not desire to 
see it extended one foot beyond its present limits”; that he was 
conscious that “it could not be done without endangering the peace 
and safety of the Union.” 

On my return to my lodgings, I drafted a resolution in accord- 
ance with the suggestion I had made; but, upon consultation with 
friends of more legislative experience than myself (never before 
having been a member of a legislative body) I became fully sat- 
isfied that any attempt to get through Congress such a resolution 
would be idle, and therefore abandoned it. 

I informed the gentleman from South Carolina immediately in 
front of me (Mr. Woodward) of this conversation a few days 
after it occurred. He spoke of it as a matter of interest and im- 
portance to his constituents, and asked me if I had any objections 
to its being made public. I understood him to wish in some way 
to make public the declaration of the President to me respecting 
the extension of slavery. I expressed a wish that it should not 
be made public—not that the conversation was confidential further 
than the nature of it and the circumstances attending it would 
imply confidence—but I did not wish that my conversation with 
the President should be made the topic of public discussion, either 
here or through the press of the country. 

Some time during the last session of Congress, in conversation 
with the gentleman from Georgia (Mr. Stephens) or with others 
in his presence, I narrated substantially what I have here said. 
The gentleman has thought proper to refer to it on this floor. I 
repeat my regret that he has done so, because I can see no possible 
good that can result from it; but in so far as any responsibility 
may attach to me in this matter, I have no regrets. Before God, 
I have stated substantially the declarations of the President to me, 
without, however, entering into all the details of the conversation. 
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As pointed out in the opening pages of the chapter on Wil- 
mot’s second congressional campaign, this story of the con- 
ference with the President is wholly concordant with Polk’s 
own account, as set down in his Diary at the time—December 
23, 1846, allowance being made only for the difference of 
emphasis placed upon different ideas by the two men, each un- 
consciously interpreting things in the light of his own domi- 
nating purpose. But Polk’s hatred of the Proviso and his 
horror of being even suspected of any toleration of it had 
waxed with the intervening years and made him incapable of 
any poise in either thought or speech where that topic was 
involved. His own words, as reported by himself, had been: 
“T told him [Wilmot] I did not desire to extend slavery.’ His 
own position, as defined by himself, had been that he did not 
want the appropriation embarrassed by the Proviso, but had 
not resisted the proposal to embody the legislative declara- 
tion of the principle in some other measure. Wilmot’s version 
was that Polk had said, “I do not desire to see it [slavery] 
extended one foot,” and that when he suggested the declaration 
of the Proviso principle in a joint resolution, Polk responded, 
“Mr. Wilmot, bring it forward in that form.’ And yet in 
Wilmot’s close paraphrase of his own words—or, perhaps, in 
some variant of them reported to him—Polk thought he saw 
a charge that he had approved the Proviso, repeated with a 
malice that beggared description. He poured his anger into 
his Diary: *° 


Mr. Buchanan called in after night and informed me that he 
had been informed at a party last evening that Mr. Stephens, of 
Georgia, and Mr. Wilmot, of Penn., had made a violent assault 
upon me in the Ho. Repts. the day before, in which the effort was 
made to prove that I had at one time been in favor of the Wilmot 
Proviso. Such an allegation is false, come from what quarter 
it may. .. . I may have said that if they must insist upon it, why 
not do it in a separate or distinct form, and not on the Three 


10 Vol. IV, pp. 341 et seq. 
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Million Appropriation Bill. I may have said, also, that if we 
should acquire territory by a Treaty of peace with Mexico, they 
would have an opportunity to offer it when Congress came to 
establish a territorial government over the acquired territory. 
These were arguments addressed to the advocates of the Proviso 
to induce them not to embarrass an appropriation which was 
deemed an important means of obtaining peace by it. But that I 
ever expressed to any human being, Mr. Wilmot or any one else, 
that I would favor the Proviso in any shape, or anything from 
which such an inference could be drawn, is, I repeat, false. The 
baseness of Wilmot in this matter cannot be adequately described. 
He remains silent for two years and more, then goes to Stephens, 
a bitter & unscrupulous partisan Whig, induces him to make the 
' charge, & then meanly seeks to place himself in the attitude of a 
witness to sustain it. 


This was not the way it really happened, but Mr. Polk’s 
nerves made him think so. He had the supposed accusation 
denied in the Union, February 23, in Ritchie’s most savage 
style, but there were others ready to enter the controversy. 
The Evening Post (New York) took it up editorially, Febru- 


ary 28, 1849: 


The statement made by Mr. Wilmot on Saturday, in the House 
of Representatives, is a remarkable one, but we confess that we 
read it without any feeling of surprise. The disclosure made by 
Senator Tappan and Mr. Blair of the Washington Globe, of the 
breach of faith committed by Mr. Polk in violating a solemn 
and repeated promise to conduct the negotiations for the annexa- 
tion of Texas according to the wise, politic and safe method 
pointed out in Mr. Benton’s resolution on the subject, had fully 
prepared us for any act of double-dealing in regard to the an- 
nexation of California. ... 

We remember to have heard at the time when the “Three Mil- 
lion Bill” was first proposed—it was the “Two Million Bill’ then 
—when it so readily passed the House of Representatives, just as 
the session was about to close, and would have passed the Senate 
also, if Mr. Davis, of Massachusetts, had not talked about it until 
it was too late to put it to the vote, that Mr. Polk was not hostile 
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to the Proviso inhibiting slavery in the new territory. The state- 
ment of Mr. Wilmot—which is that of an honest man, and worthy 
of perfect confidence—goes still further, and shows that not only 
was he not averse to the measure, but that he actually advised it. 

It appears, therefore, Mr. Polk was an original free-soil man, 
one of the party who now resist the irruption of slavery into free 
territory. He saw at that time no objection to the Proviso; it 
was then no invasion of the right of the South. It was not a 
measure at which even the southern capitalists, whose property 
was invested in black men and women, ought to take umbrage; 
it was a measure which he thought would be agreeable even to 
Mississippi. In this we have little doubt that he was right. If 
the Proviso had not met with that unseasonable obstruction in the 
Senate, if its postponement to another session had not allowed 
the southern politicians time to get up an opposition to it, on the 
ground that it endangered the supremacy of the slave States in 
the government, its immediate adoption, we have no doubt, would 
have been perfectly satisfactory to every part of the country, and 
the prohibition of slavery in California and New Mexico would 
have been considered a perfectly just and reasonable measure. 

Since the agents of slave owners in Congress and elsewhere 
have had time to form a party in opposition to the measure at 
first so warmly favored by Mr. Polk, he has thought fit to change 
his ground, and desert the friends of free soil. We might toler- 
ate his apostasy, but what shall we say to his persecution of those 
who continue to think as he at first thought? 

What shall we say to his conduct in setting the newspaper, es- 
tablished as the organ of his administration at Washington, to de- 
nounce Mr. Wilmot in the grossest terms for persevering in a 
course to which he originally advised him? Was it not enough 
that he should abandon both his creed and his discipline, but 
must he denounce that disciple, whose only crime is constancy to 
his first professions, as a fanatic, a demagogue, a traitor, a man 
whose only object is mischief and confusion? 

What shall we say to his conduct in giving it to be understood 
through the same organ that any one who is the friend of free 
soil, was to be marked as the enemy of Mr. Polk’s administration, 
and treated accordingly? 

What shall we say to his removing Benjamin F. Butler from 


ee ee ee aa ”, 


Fe ee 


a Ee 


END OF THE THIRTIETH CONGRESS 351 


the office of United States Attorney for the southern district of 
New York, for the crime of supporting the Proviso, which he 
himself urged Mr. Wilmot to lay before Congress? To Mr. 
Butler he was indebted, far more than to any other individual, 
for the nomination which made him President of the United States 
at a period when a multitude of circumstances conspired to prom- 
ise any man who should be elected Chief Magistrate by the demo- 
cratic party, a successful, prosperous, and popular adminis- 
tration. .. 


The story of the second session of the Thirtieth Congress 
may well close with Polk’s own picture of himself, sitting 
through the night in cold wrath, with his pockets full of ready 
prepared or adjustable vetoes, for any form of the Proviso 
which might be attached to any bill in the last hours before 
adjournment.** He refers first to a veto he had prepared for 
expected bills appropriating money or lands for public im- 
provements, and adds, with what seems almost naive regret: 


No bill of the kind, however, passed, and the veto message 
which I had prepared was not used. I will preserve it with my 
other valuable papers. I regard it as one of the ablest papers I 
have ever prepared. 

I took with me, also, to the Capitol a veto message of the 
Wilmot Proviso, should any bill containing it be presented to me 
for my approval and signature. The Civil, and Diplomatic Ap- 
propriation Bill had been amended in the Senate on motion of 
senator Walker of Wisconsin, by inserting in it a provision of 
a temporary government of California & New Mexico. This 
amendment was pending in the Ho. Repts. and it was threatened 
that the Wilmot Proviso would be attached to it by that House, 
and it was uncertain whether a majority of the Senate might not 
give way & yield to the Proviso. In that event the alternative 
would be presented to me of defeating the whole Appropriation 
Bill by a veto, or of yielding my assent to the Wilmot Proviso. I 
did not hesitate for a moment in my course. I was prepared to 
veto the Bill, though the consequence would have been to convoke 
an extra session of Congress. 


11 Polk's Diary, Vol. IV, p. 364. 
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He goes on to describe the remarkable situation produced 
by the adoption in the House of an amendment to Walker’s 
provision, the substance of which was to continue in force the 
Mexican laws existing in the territory before its acquisition 
by the United States: 


The effect of this amendment was to sanction the law of Mexico 
abolishing slavery in that Republic, and to sanction other very 
obnoxious laws. 


Polk says he sat down at his table and wrote a paragraph 
modifying the introductory part of the prepared message on 
the Wilmot Proviso, which he had in his pocket, so as to meet 
the new form in which the amendment in the House had pre- 
sented the question, and he waited sphinx-like—concealing his 
mind from all, until six o’clock in the morning, when the bill 
was presented for his signature. It “did not contain,” he says, 
“the obnoxious amendment of the Ho. Repts. which I had 
resolved to veto.” 


CHAPTER XOU 
ORGANIZATION OF THE THIRTY-FIRST CONGRESS 


THE months intervening between the close of the Thirtieth 
Congress and the opening of the Thirty-first were compara- 
tively quiet in the twelfth Pennsylvania district, though a State 
campaign broke here and there into minor swirls revolving 
about the great national issue. As the Reporter observed, 
September 26, the Proviso was injected even into the choice 
of canal commissioner. ) 

Wilmot busied himself anew in the agitation for completion 
of the canal, and in public speaking. He was elected delegate 
to the State convention by the democrats of Bradford County, 
February 6, backed by resolutions declaring that his constitu- 
ents were then, as theretofore, inalterably opposed to the 
extension of slavery into free territory, and believed the Pro- 
viso was best calculated to prevent such extension. They 
reaffirmed their support in September, with the declaration that 
Congress possessed legislative power over the subject of 
slavery in the territories of the United States, and ought to 
exercise that power to prevent the establishment of slavery 
therein. This September meeting sounded another note, of 
fresher interest, in giving their representative instructions “to 
use his best exertions at an early day of the next session of 
Congress to secure an acknowledgment of the independence 
of Hungary by the United States.” 

Echoes of the free-soil struggle of the preceding summer 
came back, in the news of a meeting at Rome, New York, 
assembling both factions of the democracy of that State in an 
effort at compromise. Nothing resulted, and Martin Van 
Buren was quoted as saying at Cleveland that “the great demo- 
cratic party was dissolved.” 
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Locally, however, though the storm still brooded, it was 
for the moment of low intensity; and yet here and there were 
signs that some of the original Proviso adherents were weary 
of the struggle against odds, and doubting whether, after all, 
the principle was worth all its maintenance would cost. The 
Tioga Eagle, feeling its way through the reactions of its 
readers, grew conspicuously bolder and more vicious in its 
assaults, and even the formerly stalwart Montrose Democrat 
hesitated, and voiced its uncertainty whether Wilmot was right 
in making the Proviso issue paramount. 

On the whole, whether by subsidence of the majority or 
greater vociferation by the minority, the voice of the district 
toward the end of the year 1849 was decidedly more mixed 
than it had been twelve months earlier. 


The records of the Congress which assembled in Washing- 
ton, December 3, 1849, preserve the evidence of a momentous 
step in the political evolution by which Wilmot and a number 
of his steadfast associates were proceeding toward new and 
as yet imperfectly realized party ideals and organizations. He 
had been elected by a constituency still classed as democratic— 
a free-soil, or in New York parlance “barnburner’’, or “soft” 
wing of a historic democracy, of which, indeed, the antislavery- 
extension advocates earnestly declared they alone preserved 
the true faith and principles. But in the official roster of the 
House of Representatives, his name appears for the first time 
outside the traditional whig and democratic columns, under 
a new party designation—‘Free-Soil.”” The little group thus 
separated were barely a dozen in number, including (besides 
David Wilmot) Amos Tuck, of New Hampshire; Charles 
Allen and Horace Mann, of Massachusetts; Walter Booth, of | 
Connecticut; Preston King, of New York; Joshua R. Gid- 
dings, Joseph M. Root and William F. Hunter, of Ohio; 
George W. Julian, of Indiana; William Sprague, of Michigan, 
and Charles Durkee, of Wisconsin. 

And yet Wilmot himself, even at this time, does not seem 
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to have believed or admitted that he had made any transfer 
of party allegiance. His view was rather that the larger faction 
of the former democracy had been led away from the true faith 
by oversolicitude for the placation of the South, and that he 
and his company were holding the true position until the others 
should come back. 

A number of letters written to his close personal and 
political friend, Hon. Ulysses Mercur,’ sketch the situation he 
found and the shifting aspects of the contest over the organiza- 
tion of the House: 


December 3, 1849. 

I have stood through the day as the standard bearer of a for- 
lorn hope. 

When Mr. Cobb and his democratic friends of the South are 
prepared to acknowledge my equality with them as a democrat, 
then, and not till then, will I support Cobb or any man in a like 
position. If a southern democrat proscribes me for my opinions, 
I will proscribe him for his opinions on the subject of slavery. 
If he would not support me as a caucus nominee, neither will I 
sustain him. I am heartily tired of the workings of that ma- 
chinery which is to tie up my hands and that of northern demo- 
crats, but leaves the southern men free to act as they please. A 
more perfect surrender of all rights, a more absolute system of 
bondage could not be devised. 

Mr. Forney ... read me out of the party on this question, 
and I shall do my best to read him out of the party. He pro- 
nounced the first bull of excommunication. I shall be the last 
to take it off. 

D. WIiLMot. 


December 4, 1849. 
All combinations are lawful for the support of ultra-slavery 
opinions, all formed to resist such opinions are treason. I never 
felt better satisfied with myself or more strongly assured of being 


1Later president judge of the thirteenth judicial district of Pennsylvania 
in succession to David Wilmot, and member of Congress from the “Wilmot 
district.” He was afterward justice of the supreme court of the State, 
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justified. I am helping to fight the battle for the rights of the 
white men of this country against their tyrants and would-be 
masters. There is a deep feeling among northern democrats, and 
it will exhibit itself before the end of the session. More than 
half the democrats from the free States who vote for Cobb really 


wish his defeat, and this may yet clearly appear. 
D. W. 


December 10, 1849. 

The ultra-southern men . . . declare that they will not support 
any man unless he is known to be opposed or pledged against the 
Proviso. They have interrogated Potter verbally and in writing 
and he has refused to give any pledges. He is in no way com- 
mitted upon the subject, any further than his position and the 
known sentiments of his State committed him. We stand ready 
to elect Potter if he keeps himself clear of all pledges. This will 
show to the country the test made by the South, and I do trust the 
spirit of the free States will not brook the insult. We stand 
ready to take any fair man who will go in untrammeled by pledges 
or otherwise and free to act with fairness and justice to the whole 
Union. We will never submit to the southern test and in my 
judgt. that northern man is a slave who would do it. The demo- 
crats in Congress from the free States, begin to feel the tyranny 
of the South and I hope for a close and firm union among them, 
to resist it. . . . Mr. Venable has just stated in his speech that he 
will never vote for a man unless he is opposed to the “pro- 


DSO he 
D. WILmotT. 


In a letter to the same correspondent dated a few weeks later, 
February 7, when the scission had become still more marked, 
he writes: 


I am mortified that any man who knows me should entertain 
an idea of the possibility of my abandoning the democratic party. 
What have I ever said or done to justify such a suspicion? I 
think I understand what constitutes democracy. That party 
exists by virtue of its principles; it is principle, and that alone, 
which separates it from other parties. The mere machinery of 
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parties is the same; it is principle that gives them character and 
individuality. My principles are a part of me, and will not be 
abandoned or compromised, nor shall I do anything to bring re- 
proach upon them or dishonor upon myself. If a faithful and 
honest support of democratic principles will secure me a place in 
the party I shall ever be found there. I will also cheerfully stand 
by any organization established for the advancement of those 
principles, but 1f this is not enough, if it be further required that 
I shall submit in humble and slavish acquiescence to an organiza- 
tion based upon, and intended to promote the one object of slavery 
extension, then set me aside at once—I will never sustain any 
such organization, but will do all in my power to break it down. 

Is there no such thing as democracy and can there be no demo- 
cratic party except upon the terms of submission to the insolent 
and tyrannical demands of the South? Our friends at the South 
from whom some think it treason to separate, even when they 
condemn them, are not democrats in this struggle. They are 
slavery propagandists. Their party is the party of slavery and 
of slavery alone, and by the workings of something that they 
insist on calling a National organization, they seek to drag our 
people into the support of their hellish schemes. 


The House, as Wilmot’s letters indicate, had plunged almost 
at once into a protracted wrangle over the important prelimi- 
naries of organization—and first of all, the choice of its 
Speaker. The leading candidates were Howell Cobb, of 
Georgia (democrat) and Robert C. Winthrop, of Massa- 
chusetts (whig), neither of whom could command the num- 
ber of votes necessary to a choice. The balance of voting 
power was divided among nearly a dozen nominees, Wilmot 
himself receiving the larger part of the free-soil strength, 
varying from six to nine during the many roll calls, which pro-- 
ceeded under the supervision of the clerk. It was proposed, 
“amid much merriment,’ to have Lynn Boyd, of Kentucky, 
and Samuel F. Vinton, of Ohio, sit alternately as temporary 
Speakers, one day at a time, until a regular choice could be 
made. Wilmot’s was the principal voice against the proposi- 
tion. He feared that such a move might go farther than the 
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original expedient contemplated, and actually increase the delay 
and confusion, and he cited the good order and good feeling 
that had so far prevailed as assurance that regular organization 
would soon be effected.” The “team plan’ was rejected and 
various other efforts were made to break the deadlock, even by 
drawing lots between the highest candidates, but they were 
ineffectual. 

After the twenty-second ballot, Cobb dropped far down the 
list, and the lead on the democratic side was taken by William 
J. Brown, of Indiana; in the thirty-ninth ballot Brown was 
within six of election. At this juncture Winthrop begged his 
friends to unite on some one who could better satisfy the mem- 
bers generally, so that he might not appear to stand in the way 
of completing an organization. Cobb withdrew entirely, in 
the interests of harmony; and ina similar spirit, Wilmot shaped 
a course which would bring the relatively small but possibly 
deciding strength of his party to the support of a winning 
ticket. He desired, he said,* “to express his grateful acknowl- 
edgments to those who had given him their suffrages for the 
office of Speaker of that House. In justice to his own feel- 
ings, he felt called upon to say that he felt more honored by 
the confidence implied by their support, inconsiderable as it 
was in point of numbers, than he should have been by an elec- 
tion to that chair. Both of the prominent candidates had re- 
tired from the contest. In view of this fact, he did not feel 
justified in standing longer as a candidate. He trusted that his 
friends would approve of the propriety of the course he was 
about to adopt. He hoped his friends would cease to cast their 
votes for him, and seek some abler man on whom to bestow 
their suffrages, and who would stand some reasonable chance 
of success. 

“He concurred in the excellent sentiments expressed by the 
gentleman who declined last evening (Mr. Winthrop) as to the 
importance of early organization of the House; and was un- 


2Cong. Globe, Thirty-first Congress, 1st session, Dec. 6, 1849, p. 8. 
38 Cong. Globe, Dec. 12, 1849, p. 18. 
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willing to stand in the position which might delay so desirable 
a result. He would not feel entirely justified in maintaining 
his present attitude as a candidate, after the principal objects, 
if not the only one, which induced his friends to place him in 
that position, had been attained. For him to maintain longer 
the position of a candidate, might subject both himself and 
his friends to the charge of disorganization, and a desire to 
prolong the existing state of things. He trusted, therefore, 
that his friends would approve his judgment, in requesting that 
they should bestow their votes upon someone more competent 
and worthy than himself.” 

The fortieth ballot gave Brown 112 out of the necessary 
114, and all seemed set fair for the unraveling of the tangle, 
when the whole thing was thrown into new and more hopeless 
confusion by a disturbance of a new kind. The first cloud of 
the storm towered in a speech by Stanly, of North Carolina, 
who scoffed at any fear of “disorganization . . . there was no 
danger of that. This Government was not coming to an end 
yet, no matter what gentlemen might say about Free-Soilism, 
Wilmot Provisoism, and all such tomfoolery.” But, “there 
was something rotten in Denmark . . . he blushed when he 
looked at the other side.” He proposed a committee of con- 
ference, of three democrats and three whigs, to select proper 
officers, intimating most pointedly that the “something rotten”’ 
made the gentleman who had just received a sufficient number 
within two votes to elect him, neither proper nor acceptable. 
Root rose to protest against an arrangement which recognized 
but two parties—democratic and whig—ignoring the free- 
soilers. ‘The old parties, he asserted, had but a single idea be- 
tween them. “What was the policy of the Administration 
party? And what was the policy of the democratic party 
as represented by the ‘sole organ’? To dodge the Wilmot 
Proviso.’ Thus preceding and overshadowing any and all 
specific legislation, preceding and outranking even the work 
of framing the organization under which legislation was to be 
effected, the Wilmot Proviso entered into the deliberations, 
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and still more into the emotions, of the Thirty-first Congress. 

But attention returned for the moment to Mr. Stanly’s veiled 
charges that ‘something improper’’, as Bayly, of Virginia, put 
it, had “‘taken place between the democratic party and the free- 
soilers, as they are called,” “an imputation which this morning 
had been in whispers circulated through this Hall.” With in- 
creasing definiteness, the insinuation cleared into a charge that 
there had been correspondence between the Speaker-almost- 
elect and the free-soilers, and with a show of much indignation 
the slave-soil representatives demanded that this correspondence 
be disclosed to the House. The statement which Mr. Brown 
offered in the midst of the following excited disorder can be 
more clearly gathered from a communication which he sent 
that evening (December 12) to the Washington Union for 
publication : 


Card from W. J. Brown, of Indiana. 


To the Editor of the Union: 

Having spoken to-day in the House under much excitement 
and in the confusion which prevailed presuming no correct report 
of my remarks will be furnished, I ask, in justice to myself, that 
you publish this communication. 

After I had received 53 votes for Speaker on Monday last, and 
after the House had adjourned, I was sent for to go to the room 
of a member. When I arrived there, I learned that it was for 
the purpose of having a conference with Mr. Wilmot, of Penn- 
sylvania, who soon after came into the room. He informed me 
that they were ‘satisfied with the position of Mr. Potter, of Ohio, 
and had been ready to vote for him if the time had arrived when 
their votes would have made a choice; that they were willing to 
vote for me if I would agree to give them fair committees on the 
District of Columbia, the Judiciary, and on the Territories; that 
neither himself nor the gentleman from New York (Mr. Preston 
King) desired to be upon these committees; that all he and his 
friends asked was, that the ablest men of the different parties and 
both sections of the Union, might be selected; and they asked 
that they should be impartial and unprejudiced upon the question 
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of slavery; that their fears were, that I might so constitute these 
committees as to stifle what he regarded as the public sentiment 
of a majority of the country. I stated to him in reply, that I 
regarded his request as reasonable, and that, if elected, I should 
constitute these committees of fair impartial men; that whatever 
might be my views upon any and all questions, I would not use my 
power as Speaker in such manner as to prevent any important 
question from being fully presented and discussed in the House. 
Mr. Wilmot appeared satisfied and left me. In a short time I 
received from him the following note: 


December 10, 1849. 
Dear Sir: 

In the conversation which I had with you this evening you 
were free to say, that if elected Speaker of the House of Repre- 
sentatives you would constitute the Committees on Territories, 
the Judiciary, and the District of Columbia in a manner that 
should be satisfactory to myseli and the friends with whom I 
have the honor to act. I have communicated this to my friends 
and if, in reply to this note, you can give them the same assur- 
ance, they will give you a cheerful and cordial support. 

Respectfully yours, 
D. WiLMot. 


Hon. William J. Brown. 


I knew the reason why I was interrogated. I had always been 
regarded as entertaining feelings more friendly to the South than 
a majority of representatives from the North. As a member of 
the 28th Congress I advocated the Texas Bill and voted against 
the application of the Missouri Compromise to the Texas Bill, 
and had voted against the application of the Ordinance to the 
Oregon Bill, because it was north of that line. For four years 
I had been assistant postmaster-general; and had neither been 
at an election nor been a member of Congress, and had no oppor- 
tunity of recording my vote upon these exciting questions. I did 
not, therefore, object to placing my verbal declarations upon rec- 
ord. I immediately addressed to Mr. Wilmot the following note: 
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Washington City, December 10, 1849 
Dear Sir: 

In answer to yours of this date, I will state that should I be 
elected Speaker of the House of Representatives, I will consti- 
tute the Committees on the District of Columbia, on Territories, 
and on Judiciary, in such manner as shall be satisfactory to your- 
self and your friends. I am a representative from a free State, 
and have always been opposed to the extension of slavery, and 
believe that the Federal Government should be relieved from the 
responsibility of slavery where they have the Constitutional power 
to abolish it. JI am, 

Yours truly, 
W. J. Brown. 


Hon. David Wilmot. 


If I had been elected, I feel confident that I should have or- 
ganized these committees in such a manner as no southern man, 
democrat or whig, would have complained of. I intended to con- 
stitute them of fair and impartial men who would have thor- 
oughly investigated and reported upon all constitutional questions 
without regard to sectional or party bias. I was interrogated by 
a number of southern men to all of whom I said that I had always 
been opposed to the Wilmot Proviso. I was a friend and sup- 
porter of General Cass, and in my canvass was opposed by a 
Wilmot Proviso whig of the Taylor school. I was called a Cal- 
houn southern man—advocated the doctrine of the Cass Nicholson 
letter with the exception of his views of the constitutional power 
of Congress to legislate for the territories. That power I have 
never doubted Congress possessed. But I was in favor of leav- 
ing the question of the institution of slavery to be settled by the 
people who might inhabit the territories. In other words: I was 
for noninterference. Whilst these were my views, and while I was 
willing to let the people determine these questions for themselves, 
under no circumstances could I vote for a territorial Bill having 
in it a provision to establish the institution of slavery. I have 
repeatedly said that, although I deem the Proviso as unnecessary 
and useless, I should have no objection to see a bill with its pro- 
visions presented to General Taylor for his signature, as at the 
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North he had been regarded as favoring the measure, and at the 
South opposed to it. I stated to several southern gentlemen 
that my mind was not clear as to the constitutional power to abol- 
ish slavery in the District of Columbia. I was anxious, if that 
question was to be agitated this winter, that a report might be 
made from an able committee of legal gentlemen. Mr. Van 
Buren believed that Congress possessed that power, and yet the 
South voted for him. I have always taken the open ground that 
Congress should not interfere with the institution of slavery in 
the District of Columbia without the consent of the inhabitants. 
If Congress possesses the power to abolish slavery in the District 
and the people consent, no one should object. The question of 
the power of Congress is a judicial, and not a legislative question. 
In writing this letter I committed an error, but I made no dec- 
laration to these men in relation to the committees, except that 
they should be fairly constituted. I made no declaration to south- 
ern nor to northern men but what will be fully sustained by my 
votes, if I have an opportunity before Congress adjourns. I 
have been consistent, and my future conduct shall prove it. I 
desire to see the House organized, and am ready to vote for any 
democrat without inquiring whether he lives in the North or the 
South—whether he is for or against the Proviso—one thing our 
southern democratic friends should remember—that in the North 
the sentiment against the extension of slavery is almost universal ; 
and if we are required to become its advocates, our places will be 
filled with whigs. In this correspondence I consulted none of my 
friends. I alone am responsible. I made no private pledges to 
any one. My letter was founded on a verbal conversation with 
Mr. Wilmot, which is fully sustained by his speech. 
W. J. Brown. 


To this explanation on the part of the erstwhile candidate, 
or so much of it as he had been able to utter in the House, Mr. 
Wilmot added a few remarks on the floor.* He said he had 
expressed to Mr. Brown: 


the conviction which he honestly entertained that the public 
voice in respect to the great question which now agitated this 


4 Cong. Globe, Dec. 12, 1849, p. 21. 
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country, would be stifled in the committees of this House. All 
that he, and those who were associated with him, asked or de- 
sired, was a fair opportunity to give expression to the great public 
sentiment of the people of the country. They wanted, and they 
asked, nothing more. All that he and his friends had desired at 
the hands of the gentleman from Indiana (Mr. Brown) was, that 
if he should be elected Speaker of this House, he would so con- 
stitute the committees as that they and the constituents whom they 
represented might be heard in this Hall. No stipulation had been 
entered into, or sought to be entered into, as to the particular men 
who should be placed on these committees. They desired that 
the gentleman, if elected, should place upon these committees the 
best and the ablest men whom the South had sent to represent 
its interests here, in order that the views of the South might have 
a full and fair expression through the committees and the Halls 
of Congress. They desired, also, that northern men, holding the 
opinions of the North, and representing the views of the northern 
people, should also be heard through the committees and the 
Halls of Congress, and that their views should not be smothered. 
This was the purport of the conversation. 


In answer to a rapid fire of questions, Wilmot explained 
further that his understanding had been that a majority of the 
committees in question would have been made up of “fair 
northern men . . . men who should not have been put upon 
the committees from political considerations or attachments 
to’ party, and especially of the Administration; men who 
would not stifle the expression of the sentiments of the people 
of the North.” Those sentiments were that slavery should 
go no further. There was precedent in the United States Con- 
gress for such correspondence as he had held with the Speaker 
expectant, and minorities, however small, were entitled to be 
represented under the usages of the British House of Commons, 

It was pointed out by other members that there had been 
many instances of southern men writing to northern candidates 
for the Speakership, ‘“propounding certain interrogatories in 
reference to the slave question, and distinctly making a satis- 
factory answer a sine qua non to their vote.’’ Nothing, indeed, 
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in the politics of the day, was more usual than a request for 
the definition, in advance, of a candidate’s position on critical 
issues. But the southern members and their sympathizers and 
followers insisted on isolating the phrase “‘satisfactory to your- 
self and your friends,” and falling into paroxysms of horror 
before it. Out of the turmoil of declamation which occupied 
the day, through which the Wilmot Proviso surged up again 
and again like some focus of ebullition, there was disclosed to 
view the strange psychology of the proslavery mind, shocked 
by the discovery that it had almost voted for a man of tolerant 
views, and naively reproclaiming its determination to vote for 
no man who would allow expression to any interest except its 
own. 

Brown, with reiterated assurance of the fairness of his in- 
tentions, and warm thanks to his friends for the flattering 
vote he had received, withdrew; and the balloting was resumed 
in worse distraction than ever, with thirty or more candi- 
dates on the list, Wilmot, among them, receiving the larger 
part of the free-soil vote. A decision was not reached until 
the sixty-third ballot, and then only by a prior agreement to 
abide by the result of a plurality vote when that time had been 
reached. Under this plan, Howell Cobb was chosen by the 
votes of 102 members, confirmed by the adoption (139 to 34) 
of a resolution declaring him Speaker. W4ulmot and his asso- 
cilates were in the minority opposing this decision, and their 
course in this, or, in fact, in the whole speakership contest, 
was sharply criticized even among former friends. It seemed 
like the military offense of holding an untenable position. But 
in Wilmot’s view, as he put it in a letter just quoted, it was 
rather a forlorn hope. He and his few associates, he believed, 
were the representatives of a sentiment held by a majority of 
the people of the North; a sentiment which had been betrayed 
by machine politicians commanding a majority of votes in 
Congress; a sentiment which was in great danger of being 
practically disfranchised in Federal legislation. It was a moral 
obligation to use any strategy or tactics possible to protect 
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the ideals he represented from complete suppression—suppres- 
sion such as he foresaw foreshadowed in the “regular” plans 
for the organization of the House. The organization contest 
seemed like obstructionism—a mighty fuss over political techni- 
calities, but in reality it marked the climax of the first phase of 
the struggle for free soil. 

The crux of the whole thing, of course, was the control of a 
position which could mold legislation through the appoint- 
ments of the House committees; and from this point of view 
Rhodes condemns the free-soilers on practical grounds.° 


The candidate of the whigs for speaker was Winthrop, of 
Boston, an able and honorable man of fine birth and breeding, 
who had been speaker of the previous Congress. Eight of the 
free-soilers, however, under the lead [?] of Joshua R. Giddings, 
refused their support on the ground that he had not during his 
term as speaker recognized the antislavery sentiment in the ap- 
pointment of the committees, nor would he pledge himself to do 
so should he be chosen at this session. . . . Eleven years of leg- 
islative experience had failed to teach [Giddings] that, while it is 
true there are now and then political principles that must not be 
bated a jot, even though the heavens fall, it is equally true that 
for the most part in public life one should sacrifice his ideal good 
for the best attainable. It was so in this case. If Giddings and 
his associates had voted for Winthrop, he would have been chosen 
speaker. They did not do so, and finally Howell Cobb, of Georgia, 
was elected. His devotion to slavery and Southern interests was 
the distinguishing feature of his character, and he made up the 
committees in a way extremely favorable to the South and to the 
slave interest. 


Wilmot’s defense, however, may be left to his own state- 
ment, in a letter to the Montrose Democrat—a paper which, as 
already mentioned, had been one of his staunchest supporters, 
but about this time was beginning to betray impatience at the 
prolonged insistence on the principle of the Proviso, and an in- 


clination to side with the hunkers. Before the end of 1850, 


5 Flistory of the Umted States, Vol. I, pp. 117, 118. 


a eee ee 


FIGHT OVER THE SPEAKERSHIP 367 


it went over bodily to the Administration position, and in later 
years was one of Wilmot’s bitterest enemies. His letter sub- 
joined, however, is still the patient, if somewhat pained, reply 
of one friend to the friendly chidings of another: 


Washington, January 22, 1850. 
Dear Sir: 


I read with surprise and regret an article in your paper of the 
17th instant taking exception to my course in the election of 
Speaker. I am surprised that any constituent of mine should 
have doubted for a moment, that I would continue to occupy 
with firmness, the high ground in defense of Freedom, upon 
which I stood in the late Congressional canvass, when I received 
your generous support. Can it be possible that my position was 
misunderstood? Did I not declare my open and uncompromis- 
ing opposition to all nominations made under the degrading test 
of Slavery propagandism? Have I, since my election, done any- 
thing inconsistent with that position? If not, wherein am I 
justly obnoxious to censure? Have I betrayed any trust con- 
fided to me or abandoned any principle to the support of which I 
stood pledged either expressly or by implication? You recog- 
nized me as a democrat, and supported me as such at my last 
election. In what respect have I changed or varied my position 
from what it then was, which authorizes you, at this time, to speak 
doubtingly and with disparagement of my standing as a democrat? 
You will, I believe, upon reflection, be satisfied that you have done 
me injustice; and, if so satisfied, I know your magnanimity 
will be prompt to redress the injury. 

There is not a Representative from the South upon the floor 
of Congress of the democratic party, who is not free to declare, 
that under no political necessity whatever, will he vote for a man, 
for any place or office under the Government, who resists, by 
legislative action, the extension of slavery into the Free terri- 
tories of the Nation. Are my constituents willing to be thus pro- 
scribed? Or are they content to enter an idle and ineffective 
protest against it—giving sanction and support to this outrageous 
wrong, by elevating, in so far as they are able, the men who per- 
petuate the wrong, to all the high places in this Government? 
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Are they prepared to indorse the doctrine, that slavery extension 
constitutes the one and only qualification for office? Are they 
willing thus to stultify themselves and their children? If the 
South be wrong, then is it not right to resist the wrong; and to 
make the degree and measure of resistance extensive as the wrong 
itself, and adequate to its overthrow? 

You seem to think that I attach too much importance to the 
great issue between Freedom and Slavery. Are not the inter- 
ests of Freedom and Free Labor as high and holy as are the in- 
terests of Slavery? Do I attach more importance to this strug- 
gle than the South? They deem the interests of Slavery of such 
magnitude as to override all other questions, and even to justify 
a dissolution of the Union. May I not regard the interests of 
Freedom as of sufficient moment to warrant a departure from 
the dictates of a caucus controlled by slaveholders? Is the South 
alone to be permitted to maintain its principles by action and 
votes, and the free men of the North be content with humble pro- 
test and remonstrance? Which interest, Freedom or Slavery, do 
you think would triumph in a conflict conducted upon such prin- 
ciples? Southern constituencies never condemn their representa- 
tives for standing too firm or going too far in support of Slavery, 
even when the demands of Slavery are clearly unjust; yet it 
seems that you hold me culpable for a too zealous maintenance of 
principles which you admit to be right. 

You impute to me as an error, that I have “suffered myself to 
be wholly carried away with the theme of the Proviso.” Have I 
suffered myself to be carried so far as have the entire Southern 
wing of the party? Yet you have not presumed to excommuni- 
cate them from the democratic fold. Where is the justice of 
this? Or do numbers control the great principles of right and 
wrong? Have I been carried so far by the “theme of the Pro- 
viso” as to abandon any of the great principles of the democratic 
creed? Am I less a strict constructionist—less an advocate of 
free trade—less hostile to monopolies and special privileges—less 
anything that constitutes a democrat, because I oppose the ex- 
tension of Slavery? But I refused to support the caucus nomi- 
nations for Speaker and Clerk! Do my constituents desire that 
their voice and vote in the National Congress shall be controlled 
by a caucus that openly tramples their principles under foot? 
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You indorse the Democracy of Mr. Cobb in the very article in 
which you call mine in question. He and I agree substantially 
upon every question except the great one which now absorbs public 
attention—the extension of Slavery. Now, as we are substan- 
tially agreed upon all points except this one, does his advocacy of 
Slavery extension constitute him the better Democrat? Or does 
my refusal to support him, in the face of his declaration that 
under “no political necessity” would he support me, give him a 
preference over me as an orthodox partisan? You may answer 
that we are both wrong. If so, are we not equally wrong? And 
by what measure of justice do you indorse him and condemn me? 
But I hold that we are not both equally wrong. He who has been 
driven to his position in the maintenance of a just cause is 
right; and he who took a wrong position to uphold an unjust 
cause is wrong, and wholly in the wrong. To reason otherwise is 
to confound and obliterate all distinction between right and 
wrong. ... 

Permit me, in conclusion, again to express the surprise and 
pain your article gave me; both because I valued your good opin- 
ion, and also because I could not feel that I had justly merited 
your censure. My respect for you has induced me to notice it 
—a course which I have not felt called on to adopt toward the 
Pennsylvanian in its recent malignant attacks and systematic as- 
saults. The editor of that paper seems maddened by his recent 
disappointment.® . . . For Mr. Forney’s character I entertain no 
respect, and am indifferent alike to his censure or his praise. But 
I am not indifferent to the good opinion of my constituents, at 
whose hands I have received such great and unmerited favors; 
nor can I submit in silence to the charge of having betrayed their 
interests or disappointed their just expectations. I have ever 
dealt sincerely and frankly with them, and have no fears that they 
will deal unjustly with me. I have ever taken my position upon 
all questions of public interest with a decision that left no room 
to doubt where I stood. In my conscience I stand acquitted of 
ever having falsified my professions by my acts, or disappointed 
any just expectations arising out of my position when a candidate 
for popular favor. | 


6 Forney, as explained later, sought the clerkship of the House and 
blamed Wilmot and his associates for his defeat. _ 
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I have written with earnestness, but with no feeling of unkind- 
ness, and beg you to credit my sincerity in the assurance I give 
of my continued friendship and esteem 

Yours truly, 
D. WiLmot. 
To O. G. Hempstead, 
Editor of Montrose Democrat. 


If Wilmot’s estimate of the overwhelming preeminence of 
the slavery issue needed any further proof, the House pro- 
ceeded at once to afford it. The new Speaker was hardly seated 
before a fresh contest arose over the appointment of standing 
committees, a motion being made that said committees be 
selected by viva voce vote of the members, a majority of those 
voting being necessary to election.’ Again the Wilmot Pro- 
viso became the ever recurrent refrain, if not the actual text, 
of a prolonged and heated debate. Party affiliations and 
principles seemed to be less important than the question what 
the Speaker’s record and sympathies indicated as to his treat- 
ment of that measure and its advocates. He was finally al- 
lowed to appoint the committees under the usual order, with 
the results already described by Rhodes and more particularly 
reported by the New York Tribune, January 23, 1850: 


Although the Whigs and Free-Soilers are a majority, yet only 
one from their number is a chairman of any one of the thirty- 
seven committees. Of the other thirty-six chairmen, nineteen are 
locos from the slave States and seventeen locos from the free 
States. Texas, Alabama and South Carolina afford five chair- 
men; the three millions of New York only one. 


In the rank and file of the committees, however, there was 
a little more show of fairness. Wilmot was assigned to his 
old place on the Committee on Claims, far from anything at 
all connected with the great question of the times; but Preston 
King appeared among the members of the Committee on 


7 Cong. Globe, p. 79. 
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Judiciary, Joshua R. Giddings on the Committee on the Terri- 
tories, and a fair minority of northern men who were at least 
not unfriendly to the Proviso were named on all three com- 
mittees—especially on that on the District of Columbia, which 
included no member directly from the little free-soil group. 
So the House was ready to proceed to the election of its Clerk. 

Here the tempest broke out again. John W. Forney was the 
candidate of the democrats, and Thomas J. Campbell of the 
whigs. The free-soilers put forward C. W. Phileo and there 
were half a dozen others polling one or two votes apiece. The 
struggle went on from January 3 to January 11, Forney hang- 
ing for some time within five or six votes of success; but it 
ended on the twentieth roll call in Campbell’s election by the 
bare margin of one vote. The free-soilers declined to the last 
to support either of the major parties, and Mr. Forney visited 
his deep disappointment upon those who he felt had defeated 
his election—certain democrats who had refused to work in 
the party traces, but especially Preston King and David Wil- 
mot, although, as the Taunton Democrat observed, “his re- 
marks respecting the two last were wholly gratuitous, as he 
could have had no reason to expect support from them.” His 
fury against Wilmot broke in an article in the Pennsylvanian 
of January 18, 1850, doubly vicious because his personal re- 
sentment sharpened a pen already poised for an anti-Wilmot 
campaign,® arranged by Buchanan’s lieutenants, in which new 
fire from the field batteries of a special organ to be established 
in Wilmot’s home district was to be supported by heavy bom- 
bardment proceeding from the Administration papers in Wash- 
ington and Philadelphia. Part of Forney’s charges were that: 


The denunciation of the war, the ridicule of the brave men 
who fought in it, the open applause of the efforts of the Mexicans, 
were glad music in his [that is, Wilmot’s] ears; and during all 
that time he never opened his lips either to vindicate the war 
against its foes or to speak one kind word in favor of the gallant 


8 See chapter following, on the “Campaign of 1850.” 
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men who fought under the American flag. . . . Busied in the at- 
tempt to excite the southern blacks to servile insurrection, he 
could not hear the cries for succor of his own distant and gallant 
countrymen; and even when every gale brought intelligence that 
these brave men were in danger of being overwhelmed by superior 
numbers—even when for months no tidings reached their agonized 
families and friends, David Wilmot turned contemptuously away, 
and resumed his labors in favor of the so-called Human Freedom, 
which under the plea of preventing the extension of slavery tries 
to break up the foundations of the Union. ... 


The picture was, of course, as false as it was vicious, but 
the rejoinder may be left to the New York Evening Post: 


Mr. WILMoT AND THE MExICAN War 


Our attention has been called to the elaborate and malignant 
attack in the Pennsylvanian of the 18th [January] upon Mr. Wil- 
mot, the well-known member of Congress. The offense of Mr. 
Wilmot was, that he did not vote for Mr. Forney as Clerk of the 
House of Representatives; the attack is principally founded upon 
a charge that Mr. Wilmot opposed the Mexican War. The Penn- 
sylvanian is an humble imitator of the practice of those contro- 
versialists of the Middle Ages who, when they could not answer 
the arguments of an adversary, charged him with writing bad 
Latin. 

If the charge brought against Mr. Wilmot was even true, we 
suppose it will be admitted that there are much worse things than 
to have opposed the prosecution of the Mexican War. It is a 
worse thing to be faithless to the great cause of human liberty. 
It is a worse thing to be the tool of an ambitious and intriguing 
politician—if a man be a true friend of his race, a man of high 
and generous principles, fearless and incorruptible, we should 
not think it necessary to ask his views of the Mexican War, which 
is now happily over. 

It happens, however, that the charge brought by the Pennsyl- 
vanian against Mr. Wilmot is not true. He voted for all the 
supplies which the war called for; he supported by his votes what 
was, in the language of the day, called “a vigorous prosecution 


| 
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of the war.” At the time when the bill recognizing the existence 
of the war—a piece of legislation equivalent to a declaration of 
war—was passed, he was confined to his bed by a severe illness. 
On that question he did not vote, but it was not his fault. 

This short statement disposes of the question. It would have 
been more politic in the Pennsylvanian to have confined the attack 
to Mr. Wilmot’s real crime, which was, that he did not support 
Mr. Forney in his designs on the clerkship. 


Wilmot’s course from his own point of view is further ex- 
plained in two letters to Hon. Ulysses Mercur: 


(Washington) January 17, 1850. 


miear Sir: 

. ... You have of course heard of the election of Clerk and 
the manner in which it was accomplished. Forney and his par- 
ticular friends, a knot of ultra slave propagandists, did not want 
that any democrat other than Forney should be elected. He 
wanted the party defeated, in order to save his own face, and to 
enable him the better to fulminate his denunciations against my- 
self. King, Julian Durkee and myself stood ready, and so in- 
formed all, to support almost any other democrat. I told all who 
inquired of me that I could not think of any northern democrat 
I could not support except Forney, Croswell, Dic. Brodhead and 
Charley Brown; & as neither of the three latter were thought of, 
it amounted to a pledge on my part to sustain any northern demo- 
crat they might bring forward in place of Forney. 

If fifty democrats had voted for French the day before the 
election took place, we could have elected him, as the Whigs had 
wholly given up the election of any man of their own. 

The defeat of Forney was absolutely necessary to teach Dough- 
face a lesson. The cause of freedom cannot be sustained unless 
its advocates are as firm in their purposes as the advocates of 
slavery. We gained a great victory in the election of Gloss- 
brenner.® I voted for him from the start, and on the second or 
third, Democratic free-soilers did the same, so that the Southern 


9A. J. Glossbrenner, elected Sergeant-at-Arms of the Thirty-first Con- 
gress, January 15, 1850, on the eighth roll call, R 
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men took our man. It will worry Forney to see that a Penna. 
democrat could be elected after his own defeat. We started out 
for Cole, a democrat from Indiana, for Doorkeeper and Richard- 
son nominated Flood, of Illinois, and obtained for him most of 
the southern votes. Richardson, you know, is a Prince of a 
Doughface. We have concluded not to follow the lead of either 
Doughfaces or ultra Southern men, and the South will be forced 
to take our man for Doorkeeper, or they can go over and vote 
for Randolph,?® a Virginia Whig. Those who come here for 
office must be taught that subserviency to slavery is not the way 
to obtain it. This can only be done by an unflinching firmness. 
The South begin to realize that there is a rock in their way, and 
one which it is useless for them to attempt to remove. It is a 
snubbing post that brings them up standing. It is the first time 
that their own tactics have ever been applied to themselves. The 
medicine is good and its good effects are perceptible in the election 
of Glossbrenner and in concessions they have been compelled to 
make in the vote for Doorkeeper. .. . 

Let me entreat of you to look well to our Convention, and to 
the Delegates elected to Harrisburg—the unprincipled squad which 
Ward and Piollet are endeavoring to organize. We have nothing 
to fear for the party in Bradford, except from timidity and con- 
cessions to those scamps. Write me a long letter about men and 
things at home. 

Yours truly, 
D. WILMot. 


Washington City, February 7, 1850. 
My dear Sir: 

Yours of the 3d inst. came to hand last evening. A bare ma- 
jority in our convention of sound men looks very much like a de- 
feat. The democracy of Bradford has been heretofore nearly, 
or quite, unanimous in its action in respect to principles. This 
result I fear comes from lowering the standard of Freedom. I 
desire most earnestly that the democratic party of our country 
should remain united upon its principles, one and not the least 


10 Randolph was made assistant doorkeeper. No doorkeeper could be 
elected, : 
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important of which, is resistance to the extension of Slavery— 
not resistance by mere resolution alone, but by firm and decided 
action. Of what force are paper resolves, unless they constitute 
the basis of our action? The resolutions of our last County Con- 
vention, and these were regarded as conciliatory, declare that any 
attempt to impose upon us Slavery propagandism as a test, would 
be regarded as an invasion of our rights, and a departure from 
the legitimate objects of party organization. Yet for standing 
firmly by this, and resisting this test in the organization of the 
House, I have been so unfortunate as to give cause for my friends 
to regret my course. What in God’s name would they have me 
do? Bow in humble submission to the cohorts of Slavery? Did 
you or any friend of mine expect me to support Cobb or For- 
ney? You say that you would like to see me again the candidate 
of the party for reélection. Is that possible if my friends con- 
sider that I have abandoned the party, or to any extent betrayed 
its true interest? 

If we are not permitted to defend the cause of Freedom upon 
the same high ground taken by the South in support of Slavery, 
then we had better surrender at once. The South places Slavery 
above caucus; if Freedom is to be made subordinate to it, then let 
us trifle no longer. I decline a conflict upon terms so unequal. 


(Here follows a passage declaring the writer’s conception 
of democratic principles and the essence of true fealty to the 
democratic party and its ideals, already quoted. He continues :) 


Buchanan has been in this city for some time, doing all in his 
power to influence the action of our delegation, and he has suc- 
ceeded in bringing them into harmonious action with the National 
party of Slavery, all but Strong, of Berks, and he is assailed in 
yesterday’s Pennsylvanian as an abolitionist. Do you understand 
this? Strong has kept with the organization, but he voted in 
favour of Freedom, and therefore is denounced. You cannot 
fail to see the steps of progress into absolute Slavery propagan- 
dism. First you must vote for men opposed to Freedom and 
then against Freedom itself. 

I do not desire to be again a candidate. God knows that I am 
sick of the reward meted out to him who devotes himself to the 
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support of a holy and just cause. Distrust, doubt and opposition 
beset his path. I prefer some other vocation, but while such are 
my true undisguised feelings, I shall not quietly submit to be 
crushed and trampled under foot, by as vile a combination as hell 
itself could hatch. Buchanan would crucify his God to reach 
the Presidency. He is now bartering away Freedom, selling the 


interests of humanity to that end, and before he and his vile in- 


struments shall trample me down at home, I shall carry the matter 
directly to the people. Ward had better feel well of the ground 
upon which he stands.‘? He will probably have business at Har- 
risburg, as some matters of legislation will come up in which he is 
interested. 

The story of my connection with C. F. [Charles Francis] 
Adams and removal to Boston is as idle as the wind. I shall re- 
main in Bradford. 

We shall in the end beat down this infernal tyranny of Slavery. 
Firmness and fidelity is all that is required to a speedy victory. 
Treason and timidity is what retards and embarrasses the cause of 
Freedom. The South will resist the admission of California with 
the same energy and desperation with which they have fought the 
“Proviso.” They are for results, and will be satisfied with none 
that does not extend Slavery. Doughfaceism will go with the 
South, in opposition to California, or in anything else, necessary 
to secure the favour of the South, and her support to favourite 
aspirants for the Presidency. 

The South demands of candidates acquiescence in the prin- 
ciples of Slavery, and makes that conditional to its support. The 
North, it seems, will only require that the machinery of organiza- 
tion shall be worked according to usage. I have written in haste 
and not stopped to think what is writ down. My pen, however, 
has moved in harmony with my feelings and you may show this 
to any of my true friends. It discloses my earnest and deep con- 
victions as to our true line of policy—that is, a firm, unwavering 
support of our principles. For God’s sake, do not let the banner 
of Freedom be struck down in Bradford. Let no friend of mine 
believe for one moment that I will do anything unbecoming an 


11 The reference clearly is to the paper which Buchanan’s lieutenants 
were just establishing in Wilmot’s home town, Towanda, for the distinct 
and declared purpose of crushing him. See Chapter XXIV. 
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honest man and true democrat. You will confer a great favor 
by allowing me to take your time by frequent writing. I am 
anxious to hear often from home. 
Truly yours, 
D. WiLmot. 


Such was the temper and such the vision of the situation in 
which this member of the House approached the great ques- 
tion that was to occupy the session—the admission of Cali- 
fornia, and the establishment of government for the rest of 
the acquired territory. The preceding Congress had evaded 
it, confining its legislation to the comparatively easy case of 
Oregon and leaving the rest to the future. And now that 
future was become the present, and the vexing shadows of 
the old difficulties loomed larger than ever in the door. The 
whole fury over the organization of the House had been but 
a struggle for position in the coming encounter—in the battle 
between free-soil and slave-soil advocates, for possession of the 
new accessions to the Union, 


CHAE TE Rr echt 
THE CALIFORNIA BILL AND THE COMPROMISES OF 1850 


In its larger aspects, the development of the political situa- 
tion since the adjournment of the Thirtieth Congress had not 
eased nor simplified the task of its successor in taking up the 
problems of the new territories. The Polk administration, 
largely because of the irreconcilable conflict over the principle 
of the Wilmot Proviso, had left behind it (in the phrase of 
William O. Stoddard) * “an accumulated mass of political ma- 
terial without precedent in the history of the country since the 
final adjournment of the Continental Congress.” In the very 
front of the working face which must be attacked, were the 
territorial questions in which slavery problems were imbedded 
like so much live explosive, and happenings outside the walls 
of Congress were multiplying, complicating and sharpening the 
crises to be met. 

General Taylor’s inaugural address did not indicate any dis- 
tinct policy, and the personnel of his Cabinet represented a 
mixture of views and policies toward the great questions of the 
day. In April, 1849, the President had sent a confidential 
agent to California to suggest to the people the speedy forma- 
tion of a State government and constitution, without advising 
them either way upon their attitude toward slavery. Their State 
convention met September I and completed its work October 
13. The adopted constitution prohibited slavery and received 
popular ratification by the enormous majority of 12,066 to 
8i1. Taylor had further instructed the military officers in 
New Mexico to encourage and advance popular movements 
toward the institution of civil government. “The slave hold- 
ing interests watched these proceedings with constantly in- 


1W. O. Stoddard, The Lives of the Presidents, “Zachary Taylor,” p. 85. 
378 


THE CALIFORNIA BILL 379 


creasing alarm. Instead of adding to the strength of the 
South, they would increase the power of the Free States. It 
was a terrible shock. The mere anticipation of it brought forth 
suggestion of desperate remedies.” * A State convention in 
Mississippi addressed the southern people proposing a southern 
popular convention to be held on the first Monday in June, 
1849, at Nashville. “The cry of disunion was raised with 
increasing frequency and violence. . . . Every southern legis- 
lature, save one, denounced the exclusion of slavery as a viola- 
tion of southern rights. Every northern legislature, save one, 
passed resolutions in favor of the Wilmot Proviso.” * Cal- 
houn, the most conspicuous leader of southern sentiment at 
the national capital, applauded the action of Mississippi and 
urged the rest of the slaveholding states to join in the pro- 
posed Nashville convention. Thus he wrote * from Fort Hill, 
June 20, 1849, to J. R. Matthews, of Clarksville, Ga.: 


I am glad to learn that a better state of feeling begins to dis- 
close itself in Georgia. It is high time that they should merge 
their contests for the spoils and begin to look to their safety and 
equality as members of the Union. Mississippi... has set in 
this respect a noble example. There both parties have united like 
true patriots, against the aggression of the North. I regard the 
call of the Convention, to meet at Nashville in June next, as the 
most important movement that has yet been made. It is to be 
hoped that the southern States will respond to the call. In that 
case the Union may yet be saved... . 


Again, November 1, 1849, he wrote to Herschel V. 
Johnson :* 


I do trust that your State [Virginia] will back the Mississippi 
move. If she should, and the other southern States should follow, 
I feel assured it would do more than anything else to bring the 
question to a speedy issue... . 


2 Carl Schurz, Henry Clay, Vol. II, p. 321. 
3 Carl Schurz, Henry Clay, Vol. II, p. 321. 
4Calhoun papers, Manuscripts Division, Library of Congress. 
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In Rhodes’s view, which is well supported by contemporary 
authorities, the agitation was eagerly fomented by a “knot of 
southern disunionists who desired nothing better than the pas- : 
sage by Congress of the Wilmot Proviso,’ as a means of unit- 
ing the South in their views, delivering their ultimatum, and 
in case of its rejection, dissolving the Union. Their aim now © 
was to identify the admission of California with the adoption 
of the Wilmot Proviso, and thus make it their sectional shib- 
boleth.6 And with this aim was coupled a temper which made 
the situation doubly dangerous—a disposition, as Schouler puts 
it (History, Vol. V, p. 118), “to inflame the southern mind to 
resist any application of the Wilmot Proviso as an insult— 
insults being, by the unwritten code among chivalrous gentle- 
men, to be resented and punished, but not argued down.” : 

The menace of their policy was evident enough and serious 
enough to lead General Scott to believe that “our country was 
on the eve of a terrible civil war.” ° 

Under these auspices and conditions, the Thirty-first Con- 
gress entered upon the legislative program of its first session, 
and the gage of battle was early offered in the House of Rep- 
resentatives by Joseph M. Root, of Ohio, in a resolution 
“That the Committee on Territories be instructed to report to 
the House, with as little delay as practicable, a bill or bills 
providing for a territorial government or governments for all 
that part of the territory ceded to the United States by Mexico 
by the Treaty of Guadelupe-Hildalgo, lying eastward of the 
Sierra Nevada Mountains, and prohibiting slavery therein.” * 
But the heat engendered by this general proposition was as 
nothing to the blaze which flashed up when attention was 
focused on territory westward of those mountains—on the 
specific case of California, and the prospect of her admission 
as a free State. 

On January 21, responding to a resolution of inquiry from 

5 James Ford Rhodes, History of the United States, Vol. I, p. 136. - 


6 Memoirs of General W. T. Sherman, by himself, Vol. I, p. 82. 
7 Cong. Globe, Thirty-first Congress, Ist session, p. QI. 
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the House, President Taylor submitted a long message accom- 
panying reports containing “all the official information in the 
possession of the Executive asked for by the resolution.” ° 
He said he had sent the Hon. Thomas Butler King, under 
instructions now submitted, as bearer of dispatches to Califor- 
nia, and certain officers to California and New Mexico; that 
he had not hesitated to express his desire that each territory 
should form a plan of a State constitution and submit it with 
-a prayer for admission to the Union—all such measures to 
originate solely with themselves and to express their own de- 
liberate choice, without any Executive interference. It was, 
indeed, indicated by the President that in the western part of 
the region, plans for a State constitution had been well ad- 
vanced before his emissaries went there at all. He sketched 
briefly some of the difficulties to be solved, especially those sur- 
rounding the Texas boundary settlement, and he deprecated 
any attempt by Congress to annex any conditions to Califor- 
nia’s admission as a State, “affecting her domestic institutions 
contrary to the wishes of her people’’—pointing out that even 
if temporarily compelled to comply, she could change such in- 
stitutions at will later. 

No serious inconvenience would result, he said, from letting 
the eastern part of the acquired territory (that is, New Mex- 
ico and Utah) wait a while, and in the meantime the people 
there would no doubt “settle all questions of domestic policy 
to suit themselves.” “Seeing, then, that the question which 
now excites such painful sensations will in the end certainly 
be settled by the silent effect of causes independent of Congress, 
I again submit to you the policy . . . of awaiting the salutary 
operation of those causes, believing that we shall thus avoid 
the creation of geographical parties, and secure the harmony of 
feeling so necessary to the beneficial action of our political 
system.” 

For a short time the attention of the House was absorbed 
by the reception and disposal of the President’s annual mes- 


8 Cong. Globe, p. 195 
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sage, further details of organization, and other delayed busi- 
ness; but, on February 13, the President sent to the House a 
four-line message ° transmitting the constitution of the State 
of California; and its prohibition of slavery excited some of 
the slave-power representatives almost to frenzy. The insist- 
ent demand of their party had been that the people of the 
territories should make their own decision as to the admission 
or exclusion of the institution; but when California chose free- 
dom and asked admission on that basis, it was “strictly revo- 
lutionary,”’ “a subversion of the most sacred principles of the 
fundamental law’’;*° and President Taylor’s preceding sug- 
gestion to the people of California to organize a republican 
form of government as “the result of their own deliberative 
choice . . . (which) government must originate with them- 
selves, and without the interference of the Executive,” ** was “a 
crime’ and “usurpation” which the most able command of in- 
vective could not sufficiently castigate. Just when the Wilmot 
Proviso had been abandoned—when the “gentleman from 
Alabama (could) exclaim ‘the thing is dead!’”’ here it was 
discovered that “the spirit of the measure is still living and 
vigorous, while its dead and loathsome carcass only has been 
left to its earliest and best friends. The political jugglers have 
accomplished the feat of transmigration, and the living prin- 
ciple of the “Wilmot Proviso’ has been breathed into the body 
of the California convention.” ” 

This statement, of course, was based on the new theory 
which the South was sedulously cultivating—that the admis- 
sion of California as a free State would be tantamount to the 
adoption of the Wilmot Proviso. But it must have been a 
clever juggler indeed who had tricked all but 800 of Califor- 
nia’s 13,000 voters. Evidently the doctrine of squatter sov- 
ereignty had been linked with the belief that the squatters 


9 Cong. Globe, p. 347. : 
10 Frederick P. Stanton, of Tennessee; Cong. Globe, p. 349. 

11 Letter of Secretary of State Clayton to Mr. King. 

12 Stanton’s speech, Cong. Globe, p. 350. 
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would elect slavery; at least, when they did not, the doctrine 
suddenly lost favor with its former proselytes. 

Mr. Stanton’s meaning—the concept which aroused the fu- 
rious opposition of his party generally to the admission of Cali- 
fornia, was briefly this: that there were two opposing prin- 
ciples; first, the Wilmot Proviso, which prohibited any further 
extension of slave soil anywhere; and second, the Missouri 
Compromise, which dedicated everything south of 36° 30’ to 
slavery. Now the proposed State of California extended south 
of this compromise line. If it were allowed to come into the 
Union, as it requested, under a State constitution which made 
its whole area free, it was carrying free soil down into the zone 
which the Missouri Compromise reserved for slavery. There- 
fore, acceptance and admission of California as a free State 
was a surrender of the Missouri Compromise principle and an 
acceptance of the principle of the Wilmot Proviso, which then 
might be asserted as to the remaining territories of Utah and 
New Mexico. As Calhoun wrote in a letter to James H. Ham- 
mond, dated Washington, January 4, 1850:*° 


... Lhe great, pressing, practical question of the session will 
be on the admission of California. JI regard it as worse than 
the Wilmot Proviso. What the latter proposes to do openly, the 
former is intended to do covertly and fraudulently. It adds insult 
to injury. The debate on it will be violent and denunciatory. 
We may be voted down, but it will not be done without adding 
fuel to the flame. 


Southern representatives generally quickly accepted the 
thesis that the California Bill was the key to the whole cam- 
paign, and they centered their attack upon it. As Henry W. 
Hilliard, of Alabama, put it,’* the other side had disclosed 


the whole policy of the movement against the interest of the 
southern States. ... The aim of those who seek to exclude 


13 Ann. Rep. Am. Hist. Assoc., 1899, Vol. II, pp. 779, 780 (Calhoun cor- 
respondence). 
14 Cong. Globe, p. 359. 
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slavery from Deseret [the name first proposed for Utah] and 
New Mexico may be accomplished with perfect certainty by the 
admission of California into the Union at this time. . . . For one, 
sir, I am for offering battle at once. We shall never be in better 
condition for contesting it than we are now; and if we are here- 
after to struggle for a foothold in Deseret and New Mexico, I 
prefer to struggle for ascendancy in California, too, that we may 
bear our institutions with us to the Pacific coast. 


In short, the South, and not California, should decide as to 
slavery in that State. This was frank, even if inconsistent 
with the lately prized theory of local self-determination. 

The parliamentary fencing began February 18, 1850, over 
a resolution offered by James Duane Doty, of Wisconsin, 
directing the Committee on Territories to prepare and report 
a bill for the admission of California as a State of the Union, 
under her constitution as submitted by the President; and 
naturally the first defensive of the opponents took the form 
of systematic attempts to delay action. In a very little while 
these tactics had brought the business of the House into a con- 
dition suggested by the Speaker’s statement prior to certain 
vote, that “the question recurs on the motion of the gentleman 
from Ohio to lay on the table the motion of the gentleman 
from Kentucky, to reconsider the vote by which the House 
refused to lay on the table the resolution of the gentleman 
from Wisconsin”; and this was even further confused by the 
interruptions of constantly recurring motions to adjourn. 

Actual discussion of the President’s message and of Doty’s 
brief bill embodying the substance of his resolution began 
February 27, and continued with only minor interruptions for 
more than six months, to the exclusion of practically all but 
the essential appropriations and noncontroversial private bills. 
There were a few breaks—to elect a new Clerk, in place of 
Thomas J. Campbell, deceased; to allow the annual house- 
cleaning of the halls of Congress; to testify respect for the 
memory of President Taylor, who died July 19, 1850, and was 
succeeded by Millard Fillmore; and later still, a subsidence 
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during the month of August, when the clamor in the House 
seems to have died down to an expectant hush, waiting for 
the other California Bill which was forging its way through 
the Senate as part of the Compromise of 1850. But in the 
main, the agitation was never out of the minds, and seldom 
out of the sight or hearing, of the House. It was the sole, or 
the principal, business taken up on nearly fifty of the hundred- 
odd days on which Congress was in session from March to 
July, and the actual topic of debate or address for a much 
larger fraction of the time. About one hundred and twenty- 
five set speeches addressed to the question were delivered by 
members, and nearly one half of these are recorded as dealing 
pointedly and specifically with the Wilmot Proviso, while the 
other half related closely to the situation and the measures 
which the Wilmot Proviso was intended to affect. The record 
of the session very nearly justified the discouraged prediction 
uttered by Chauncey E. Cleveland, of Connecticut, in Febru- 
ary—that “there would be no legislation until this slave ques- 
tion was disposed of.” 

And after all, the doubt remained whether anything at all 
had been done toward disposing of it—-whether the House 
had actually accomplished anything save that which Samuel 
S. Phelps had predicted in the Senate: “the expression of 
opinions on one side and the other, and . . . nothigg new on 
the subject,” with a result unsatisfactory to all. The north- 
ern members were more than ever convinced that, as Charles 
Allen, of Massachusetts, expressed it, the object of the southern 
policy was “to convert the Government into an instrument for 
the protection and perpetuation of slavery,” the same purpose 
being manifest in the constitutions and political organizations 
of many southern States. Southern members, on the other 
hand, were confirmed in the view asserted by Thomas H. 
Averett, of Virginia, that “the constitutional functions [of 
Congress] were lost sight of amidst the revolutionary struggle 
to thrust California lawlessly into the Union as an abolition 
State: that every development in the North sustained the 
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declaration “that the legislative, the constitutional functions of 
Congress were superseded by revolutionary schemes to break 
down the institution of slavery, and to divest the States and 
people of the South of their equal rights in the Union.” 
Further still (squatter sovereignty, once a proslavery doctrine, 
being now forgotten or discarded) that it was a “strange 
dogma . . . so vehemently proclaimed . . . nothing more or 
less than the supremacy of those who run fastest to clutch the 
domain which our blood and treasure acquired from Mexico.” *° 

While the House of Representatives had been thus giving 
a monopoly of its time, its attention and oratory to the single 
feature of the California Bill, it had been steadily ignoring, 
or resisting, consideration of a different theory of solution— 
a theory which was embodied in the Senate program. By 
that method, the California Bill was treated as-but one element 
in a comprehensive scheme which aimed to assemble all the 
chief troublesome questions and arrange a common settlement 
by a series of balances and compromises. *° | 

The leading spirit in these all-envisaging measures was 
Henry Clay, who had lately been returned to the Senate from 
Kentucky after a term of retirement which he had supposed 
was to be final. Much was made of this reéntry, by anti- 
Proviso men, a picture being drawn of the aged statesman 
abandoning his well-earned rest, in the undertaking to save the 
country—lending the powers of his great intellect in quelling 
the destruction the Proviso madness had invited. 

Even Stephen A. Douglas shared that view. In his re- 


15 Cong. Globe, p. 1190. 

16 Such a plan had been offered for consideration in Committee of the 
Whole, April 3, 1850, by John A. McClernand, of Illinois (see Cong. Globe, 
Thirty-first Congress, Ist session, p. 628). He disavowed all claim to origi- 
nality, saying he was “no more the author than many others who had 
expressed their views in common with his own, which he had sought to 
reduce to legislative form.” His proposal was, in fact, the close counter- 
part, in scope, of the so-called “Omnibus Bill,” introduced in the Senate 
somewhat later—the reflection of ideas already formulated on the Senate 
floor. McClernand’s bill was ordered printed, but was never assigned a day 
for consideration. 
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joinder in the Alton joint debate, October 15, 1858, he re- 
ferred to Lincoln’s activities: 


. in Congress, in 1848-1849, when the Wilmot Proviso war- 
fare disturbed the peace and harmony of the country, until it 
shook the foundation of the Republic from its center to its cir- 
cumference. It was that agitation that brought Clay forth from 
his retirement at Ashland again to occupy his seat in the Senate 
of the United States, to see if he could not, by his great wisdom 
and experience, and the renown of his name, do something to re- 
store peace and quiet to a disturbed country. Who got up that 
sectional strife that Clay had to be called upon to quell? I have 
heard Lincoln boast that he voted forty-two times for the Wilmot 
Proviso, and that he would have voted as many more times if he 
could. 


Clay’s own ideas of his return seem to have been quite dif- 
ferent. December I9, 1848, discussing the prospect of his 
own renomination, he wrote to Thomas B. Stevenson: *” 


Greeley writes me from Washington that the free-soil question 
will be certainly adjusted at this session, on the basis of admitting 
the newly acquired territory as one or two States into the Union. 
Should that event occur, it will exercise some influence on my 
disposition to return to the Senate, should the office be within my 
power. It would leave none but the old questions of tariff, in- 
ternal improvement, etc., on which I have heretofore so often 
addressed both houses of Congress. 


On reaching Washington, however, Clay “found the feeling 
for disunion stronger than he expected.” 


Early in January he wrote that, in case of the adoption of the 
Wilmot Proviso, for which he thought there was a large majority 
in the House and a small one in the Senate, the hotspurs of the 
South had declared themselves openly for a dissolution of the 
Union, and that he was considering “some comprehensive scheme 


of settling amicably the whole question in all its bearings.” 78 


17 Carl Schurz, Life of Henry Clay, Vol. II, pp. 318-319. 
18 Carl Schurz, Life of Henry Clay, Vol, II, p. 328. 
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The great controversial issues were: the admission of Cali- 
fornia, the organization of territorial governments for New 
Mexico and Utah, the Texan boundary, the Fugitive-Slave 
Law, and slavery and the slave trade in the District of Colum- 
bia, with some mutterings over the slave trade between the 
States. The difficulties which Clay, or any general comprom- 
ise builder, had to meet, were: (1), that the admission of 
California as a free State would break up the traditional “pair- 
ing’ system and give the North the balance of power, and the 
chief share of the spoils of the Mexican War—and yet the 
demand of her people for such admission could hardly be 
denied; (2), that the North insisted on the application of the 
Wilmot Proviso to the remainder of the Mexican acquisitions 
(Utah and New Mexico) while the southern extremists 
threatened disunion if that Proviso were applied; (3), that 
Texas claimed as hers and as slave soil all the country as far 
as the Rio Grande, including most of New Mexico, and was 
ready to fight for it if necessary; (4), that the South com- 
plained bitterly of slackness on the part of the North in ful- 
filling constitutional obligations for the return of fugitives 
from bondage, while the North was increasingly loath to apply 
fugitive-slave laws; and (5), that the rights and security of 
the South were endangered, in their own view, by the constant 
agitation in the northern States for the abolition of the slave 
trade and even of slavery in the District, while in the North 
such agitation was on the increase. 

Clay’s “comprehensive scheme of adjustment,” presented to 
the Senate, January 29, 1850 (Cong. Globe, pp. 244-246), 
consisted of a set of resolutions to be followed by appropriate 
Disa oars 


The first declared that California should be speedily admitted 
as a State—of course with her free-State constitution; the second, 
that as slavery did not, by law, exist and was not likely to be in- 
troduced in any part of the territories acquired from Mexico, 
Congress should provide territorial governments for New Mexico 
and Utah, without any restrictions as to slavery—thus sacrificing 


oo .  — 
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the Wilmot Proviso—without, however, authorizing slaveholders 
to take their slaves there—thus adjourning the slavery question 
as to those territories, to a future day; the third and fourth, that 
a boundary line between Texas and New Mexico should be fixed, 
giving to Texas but little of the New Mexican territory she 
claimed, but granting her a certain sum of money; .. . the fifth, 
that it was inexpedient to abolish slavery in the District of Co- 
lumbia without the consent of Maryland, etc.; the sixth, that the 
slave trade in the District should be prohibited; the seventh, that a 
more effectual fugitive-slave law should be enacted; and the 
eighth, that Congress had no power to prohibit or obstruct the 
trade in slaves between the slaveholding States.*® 


Clay supported his plan of adjustment in a tremendous 
speech in the Senate, delivered on February 5 and 6, 1850. 
It was an appeal to the North for concession, and to the 
South for peace. “He asked the North whether the enactment 
of the Wilmot Proviso would not be an unnecessary provoca- 
tion, since there was no slavery existing in the territories ac- 
quired from Mexico, and no probability of its introduction. 
Why not, then, give it up for the sake of harmony?” *? This 
suggestion of the unlikelihood that slavery would enter this 
particular region was an echo of the President’s plea. The 
argument, indeed, was growing popular among the opponents 
of restrictive legislation at that epoch. Clay and Taylor were 
undoubtedly sincere in uttering the belief, but even their sin- 
cerity could hardly convince free-soilers, who still recalled 
vividly the early debates in which southern representatives had 
resisted the application of the Proviso to the very same terri- 
tory because slavery was actually “‘written on the climate and 
the soil of the country by the laws of God,” ** and inter fer- 
ence with the determination to take its slaves there was re- 
sistance to the will of Providence. They were, in fact, hardly 


out of the sound of Hilliard’s vehement assertions in the House 


19 Carl Schurz, Life of Henry Clay, Vol. II, pp. 331-332. 

20 Carl Schurz, Life of Henry Clay, Vol. II, pp. 335, 336. 

21 Speech of A. D. Sims, of South Carolina, Cong. Globe, Twenty-ninth 
Congress, Appendix, p. 178. 
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concerning the determination of the slaveholders to “struggle 
for a foothold in Deseret and New Mexico,” so that they 
might “bear their institutions with them to the Pacific coast.” 
To yield the point, even for the sake of harmony, seemed to 
them a surrender of everything; and, perhaps worst of all, a 
surrender of their spirit of standing for a principle, and a re- 
turn to the old policy of trafficking in principles to secure some 
concession and establish a compromise. One may fully ap- 
preciate and respect Clay’s earnest search for harmony, and :yet 
see that there was quite equal sincerity in the temper that 
stood for principle, even if its steadfast assertion meant ines- 
capable discord. 

Wilmot and those who stood with him, indeed, already oc- 
cupied the position which Lincoln asserted ten years later, 
when he wrote: 


Prevent, as far as possible, any of our friends from demoraliz- 
ing themselves and our cause by entertaining propositions of any 
sort on “slavery extension.” There is no possible compromise 
upon it but which puts us under again, and leaves all our work to 
do over again. Whether it be a Missouri line or ... popular 
sovereignty, it is all the same. Let either be done, and immedi- 
ately filibustering and extending slavery recommences. On that 
point hold firm, as with a chain of steel.?? 


Calhoun’s speech against Clay’s plan of adjustment was his last 
great manifesto. He argued that the Union could not endure 
without a perfect equilibrium between the slaveholding and the 
free States; that this growth had been brought about by legisla- 
tion favorable to the North and inimical to the South—the anti- 
slavery Ordinance of 1787, the Missouri Compromise, the revenue 
laws oppressive to the planting interest; that the equilibrium 
would be lost beyond all hope by the admission of California and 


22Tetter to E. B. Washburne, dated Springfield, Ill, Dec. 13, 1860. 
Nicolay and Hay, Complete Works, 1902, Vol. I, p. 658. He uses almost the 
same expressions in a letter to Wm. Kellogg, written Dec. 11, adding, ‘““The 
tug has come, and better now than later.’ So Wilmot and his associates 
believed in 1850. 
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the exclusion of slavery from the newly acquired territories; that 
the admission of California was the test as to whether the South 
could ever expect justice; that, unless the South received justice, 
the Union would fall to pieces; that to preserve the Union the 
equilibrium must be restored, and that this could be done only by 
an amendment to the Constitution restoring to the South the power 
of protecting herself. As to what that amendment to the Con- 
stitution should be, Calhoun did not express himself clearly. It 
was subsequently revealed that he meant an amendment providing 
for the election of two Presidents, one from the slaveholding and 
one from the free States, each one to have the veto power with 
regard to the legislation of Congress—a fantastic, impossible 
scheme.?* 


The greatest shock, however, came in the speech of Daniel 
Webster, delivered March 7, 1850. He had been looked to 
by the free-soil and antislavery men of all shades of political 
opinion in New England as the prospective leader of their 
cause in this critical contest; and to the free-soilers, at least, 
this expectation was fully justified by the record. Webster 
had, indeed, all but advanced a claim to authorship of the 
Proviso in his own right. At a whig convention held at 
Springfield September, 1847, he declared, “There is nota man 
in this hall who adheres to it (the Wilmot Proviso) more 
paeaeyetnan L.do, . 2... Did I not commit myself in 1837 
to the whole doctrine freely, entirely? And I must be per- 
mitted to say that I can not quite consent that more recent 
discoverers should claim the merit and take out a patent. I 
deny the priority of their invention. Allow me to say, sir, it 
is not their thunder**—’ “More than intimating,” says 
Schouler, “that he was the Jove whose bolts had been stolen; 


28 Carl Schurz, Life of Henry Clay, Vol. II, pp. 338-339. For a full 
exposition of this dual-President project, see Calhoun’s Works (Crallé), 
Vol. I, pp. 392-395. Calhoun’s speech is to be found in the Cong. Globe for 
that session, March 4, 1850, pp. 451-455. He spoke again briefly, March 7, 
correcting Webster in some matters relating to the Ordinance of 1787, and 
expressing satisfaction with Webster’s declaration that he would vote against 
the Wilmot Proviso. Cong. Globe, pp. 483, 484. 

24 Henry Cabot Lodge, Daniel Webster, pp. 291-292. 
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and again in the 1848 campaign, his figurative speech de- 
nounced this appropriation of whig ideas as savoring of petty 
larcenys = 

He voted for the Wilmot Proviso when it came before the 
Senate as an additional section to the Three Million Bill, in 
February, 1847; but even then he had indicated a preference 
for Berrien’s policy of rejecting all acquisitions of territory 
for fear of the conflict that would follow—in marked contrast 
to Wilmot’s positive stand for accepting these acquisitions 
and asserting and maintaining the principle that they should 
be kept free. Lodge calls Webster's course at that time “a 
terrible confession of weakness. It amounted to saying that 
we must not acquire territory because we had not the courage 
to keep slavery out of it.” It was, therefore, perhaps quite 
consistent with Webster’s temper, however sensationally start- 
ling to his followers, that he should drop the Proviso when 
the conflict its support would involve seemed imminent. His 
abandonment of it was foreshadowed as early as January 21, 
1850, when, in conference with Henry Clay, he declared “that 
as to the Wilmot Proviso, that it was no shibboleth for him; 
that from Niblo’s Garden in 1837 to that day, he had declared 
his purpose not to assist in giving slavery a new home in any 
territory of the United States. But, he added, if New Mexico 
be let alone, she will no more have slavery than California; 
that it was useless, and more than useless, to be interdicting 
slavery where it cannot exist, and with the sole effect of need- 
lessly irritating the South.” *° And this view was emphasized 
and enlarged on the floor of the Senate. 


On March 7, Webster spoke. His speech was one of the 
sensations of the time. The antislavery men of New England 
had hoped that Webster would take in Congress the leadership 
of the opponents of slavery extension. Webster’s past career gave 
good reasons for this hope, but the expectation was disappointed. 


25 James Schouler, History of the United States of America under the 
Constitution, Vol. V, p. 68. 
26 George Ticknor Curtis, Life of Webster, Vol. II, p. 397. 
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Webster had always condemned slavery; now he laid great 
stress upon the right of Texas to form out of its territory four 
new slave States. He had claimed the Proviso as his thunder; 
now he opposed its application to Utah and New Mexico, because 
he thought slavery was excluded from them by the laws of nature 
and the ordinance of God, and he censured those insisting upon 
the Proviso because they offered the South a needless taunt and 
humiliation. He denounced the abolitionists because they had 
done nothing useful, or good, but had only aggravated the evils 
of slavery. He admitted that the free States had not done their 
duty in returning fugitive slaves, and declared himself ready to 
support an effective fugitive-slave law. He denounced peaceable 
secession as an impossibility, and closed with an appeal for the 
Union. The effect produced by the “Seventh of March Speech” 
upon the antislavery men, especially in New England, was painful 
in the extreme. They saw in it the fall of an archangel. They 
denounced it as a flagrant abandonment of principle, and a profli- 
gate bid for the Presidency.?” 


Rhodes, in his History of the Umted States from the Com- 
promise of 1850 (Vol. I, pp. 149-151), is much kinder to 
Webster’s course and to the policies advocated in his speech. 


It is probable [he declares] that the matured historical view 
will be that Webster’s position as to the application of the Wilmot 
Proviso to New Mexico was statesmanship of the highest order. 
In 1846, 1847 and 1848, the formal prohibition of slavery in the 
territory to be acquired from Mexico, seemed a vital and prac- 
tical question. The latitude of the territory in dispute gave rea- 
son to suppose that its products would be those of the cotton 
States, and that it would naturally gravitate towards slave in- 
stitutions. . . . But in 1850 the question had changed. Califor- 
nia had decided for herself; and the more important half of the 
controversy was cut off by the action of the people interested.?® 


27 Carl Schurz, Life of Henry Clay, Vol. II, pp. 339, 340. 

28 Mr. Rhodes seems to overlook the fact that in 1850 this “more impor- 
tant half of the controversy” was hugely aggravated, instead of being “cut 
off,” by the “action of the people interested.” And as to the supposed assur- 
ance that slavery was economically excluded from New Mexico, see Horace 
Mann’s letter following. 
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There remained New Mexico. ... It had now become known 
that while the latitude of New Mexico assigned her to the domain 
of slavery, the altitude of the country gave her a different climate 


from that of the slave States, and subjected her to different eco- | 


nomical conditions. It was understood that neither cotton, to- 
bacco, rice nor sugar could be raised, and no one in 1850 main- 
tained that slave labor was profitable save in the cultivation of 
those products. The people themselves proved that no Wilmot 
Proviso was needed, for in convention assembled in May they 
formed a State government, and declared for the absolute pro- 
hibition of slavery. It seems that Webster had studied this ter- 
ritorial question more deeply, knew the facts better, and saw 
clearer than his detractors. .. . To insist upon a rigid principle 
when it is no longer applicable or necessary, is not good politics; 
yet great blame had been attached to Webster because he did not 
now insist on the Wilmot Proviso. 


There is something of an anticlimax in a eulogy which starts 
with the vision of statesmanship of the highest order, and 
ends on the level of mere good politics. Politics at the ex- 
pense of principle was what Wilmot and his adherents repu- 
diated. They may have been thought unreasonable; but on the 
other hand, it is not clear that it was statesmanship of the 
highest order in his opponents—even in an opponent as emi- 
nent as Daniel Webster—to open the way, by support of the 
Compromise of 1850, for the misery, the violence and the 
perils of the Kansas-Nebraska situation in 1854. 

Wilmot in 1850, like Lincoln in 1860, believed further 
temporizing was only inviting a worse storm. He was not 
willing to buy a statehood to which California was absolutely 
entitled, by compromises fixing slavery and its consequences 
more firmly on the rest of the Union. He was not willing to 
leave the door silently, but deliberately, open for slavery to 
enter New Mexico, because of comfortable self-assurance it 
could not avail itself of the opening. He was not willing to 
hush the declaration of the Proviso as a general principle, 
and so tacitly encourage the further schemes with which the 
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slave interests were already busy—the acquisition of Cuba and 
other West Indian possessions, new accessions in Mexico, even 
the extension of the United States down as far as the Isthmus. 
His mind was rather in harmony with that of Horace Mann, 
who wrote, February 8, 1850:”° “T really think if we insist 
on passing the Wilmot Proviso for the territories that the 
South—a part of them—will rebel; but I would pass it, rebel- 
lion or not. I consider no evil so great as the extension of 
slavery.” 

Webster’s greater defense might be found in the motive 
which he announced as his keynote: “TI speak to-day for the 
preservation of the Union. ‘Hear me for my cause!’”’ To 
him, preservation seemed more important than the kind of 
Union that would be left after the preserving sacrifices had 
been made. To Wilmot and many of his associates, on the 
contrary, grave risk of disunion, if not indeed disunion itself, 
seemed better than a Union debauched and surrendered to 
the purposes of slavery. 

But, whatever the animating cause, and whatever the criti- 
cism evoked, Webster adhered to the position thus taken and 
took occasion to reassert it in the later hours of the Senate 
debate over the compromise proposals. In his speech of July 
17, he returned to the argument in the following words: 


. ... What do Massachusetts and the North, the antislavery 
States, lose by this adjustment? I put the question to every gen- 
tleman here, and to every man in the country. They lose the 
application of what is called the “Wilmot Proviso” to these ter- 
ritories, and that is all. There is nothing else that I suppose the 
whole North are not willing to do, or willing to have done. They 
wish to get California into the Union and quiet New Mexico; 
they wish to terminate the dispute about the Texan boundary, 
cost what it reasonably may. They make no sacrifice in all these. 
What they sacrifice is this: the application of the “Wilmot Pro- 
viso” to the territories of New Mexico and Utah; and that is all. 
Now, what is the importance of that loss or that sacrifice, in any 


29 Life of Horace Mann, by his wife, p. 288. 
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reasonable man’s estimate? Its importance, sir, depends upon its 
necessity. If, in any reasonable man’s judgment, the necessity of 
the application of that Proviso to New Mexico is apparent, why, 
then it is important to those who hold that the further extension 
is to be resisted, as a matter of principle. But if it 1s not neces- 
sary, if circumstances do not require it, why, then there is no 
sacrifice made in refusing or declining to apply the “Wzulmot 
Proviso.” 

Now, sir, allow me to say that the Wilmot Proviso is no matter 
of principle; it is a means to an end; and it cannot be raised to 
the dignity of a principle. The principle of the North I take to 
be, that there shall be no further extension of slave territory. 
Let that be admitted; what then? It does not necessarily follow, 
that, in every case, you must apply the Wilmot Proviso. If there 
are other circumstances that are imperative and conclusive, and 
such as influence and control the judgment of reasonable men, 
rendering it unnecessary, for the establishment of that principle, 
to apply a measure which is obnoxious and disagreeable to others, 
and regarded by them as derogatory to them as members of the 
Union, then I say it is neither right, nor patriotic, nor just to 
APeysiby tes 

What is it, then, that is yielded by the North but a mere abstrac- 
tion, a naked possibility, upon which no man would act? No man 
would venture a farthing to-day for a great inheritance to be 
bestowed on him when slavery should be established in New 
Mexico. Now that there is an authentic declaration on the subject 
by the people themselves, what is there that should lead us to 
hesitate in settling this matter? Why should we proceed upon 
the ground of adhering to the Wilmot Proviso as an abstract 
notion? And I must be permitted to say that, as applied in this 
case, it is all an abstraction. I do not mean to say that the injunc- 
tion against slavery, in the Ordinance of 1787, was a mere abstrac- 
tion; on the contrary, it had its uses; but I say the application 
of that rule to this case is an abstraction, and nothing else. It 
does not affect the state of things in the slightest degree, present 
or future. Everything is to be now, and remain hereafter, with 
or without that restriction, just as it would the other way. It is, 
therefore, in my judgment, clearly an abstraction, 
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Only a thought fathered by a fervent wish could have 
moved so fast to that conclusion. But Webster did not carry 
some, at least, of his former adherents with him. In a letter 
to S. Downer, dated March, 1850, Horace Mann wrote: * 


Mr. Webster astonished almost all northern men here. We are 
recovering from the shock; but it was a severe one. It was as 
unexpected as it was astounding. It may seem egotistic in me, 
but I wish I had not spoken until after he did. I should have 
liked to ask him how he knows that God has Wilmot-Provisoed 
New Mexico. Has he had any new revelation since the North- 
West Territory needed provisoing, since Wisconsin needed it, 
since Oregon needed it? Indiana came near being a slave State, 
proviso and all; and would have been so, if Congress had not 
rejected her petition. . . . Has God Wilmot-Provisoed the whole 
belt of country from the eastern side of Delaware to the western 
side of Missouri, any more than he has New Mexico? And if so, 
why has not His proviso taken effect? Is there not a vast region 
of those States that lies far north of the greater part of the 
territory of New Mexico? Has Mr. Webster any geological 
eyes by which he has discovered that there are no mines in New 
Mexico which could be profitably worked by slaves? If predial 
slavery cannot exist there, cannot menial? Does not slavery 
depend more on conscience than on climate? If individuals do 
not desire to carry slavery into New Mexico for personal profit, 
may not communities and States desire it for political aggrandize- 
ment? 


A less surprising repudiation came from Lewis Cass, of 
Michigan—less surprising because he had been one of the first 
among the northern democratic senators to resist it, in 1847, 
and his Nicholson letter ** had been published broadcast for 
the definite purpose of recording his opposition. April I1, 

30 Life of Horace Mann, by his wife, p. 207. 

31 Issued early in the presidential campaign of 1848, and generally reputed 
to be a bid for the nomination, addressed especially to southern democrats, 


who were even then threatening to refuse support to any candidate who was 
not pledged in advance to veto the Wilmot Proviso. 
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1850, Cass gained the floor to say that it had seldom fallen 
to his lot to perform a more acceptable duty than that which 
then devolved upon him. He presented to the Senate the reso- 
lutions of the legislature of Michigan, rescinding the instruc- 
tions which required the senators from that State to vote for 
the application of the Wilmot Proviso to the territories of the 
United States. This was a peace offering upon the altar of our 
common country. He followed with a panegyric upon the 
pricelessness of the Federal Union and a felicitation of his State 
upon its fidelity to the integrity of that Union. 

This was but one sign among many of the change that was 
progressing in the North—a change which Alexander H. 
Stephens, in a letter written to his brother, December 5, 1849, 
attributed to the fact that the North was “beginning to count 
the cost—not the Free-Soilers, but the mercantile class.” In 
Wilmot’s political world, in Pennsylvania politics, and in the 
northern democratic States generally, the much more active 
class which was beginning to count the cost and to evade the 
payment for adherence to principle, was that of the party lead- 
ers. Of a large and growing faction among them might well 
have been said that which Lincoln said of Cass himself, in a 
speech made in the House of Representatives, July 27, 1848: 


.... In 1846 General Cass was for the Proviso at once; ... 
in March, 1847, he was still for it, but not just then; ... in 
December, 1847, he was against it altogether. This is a true 
index to the whole man. When the question was raised in 1846, 
he was in a blustering hurry to take ground for it. He sought 
to be in advance, and to avoid the uninteresting position of a 
mere follower; but soon he began to see glimpses of the great 
democratic ox-gad waving in his face, and to hear indistinctly a 
voice saying, “Back,” “back, sir,” “back a little!” He shakes his 
head and bats his eyes, and blunders back to his position of March, 
1847; but still the gad waves, and the voice grows more distinct 
andsharper. still, ‘“Back, sir!”,. “Back, I say!” “Further pacn. 
—and back he goes to the position of December, 1847, at which 
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the gad is still, and the voice soothingly says, “So!” “Stand 
at that.” ** 


Lincoln, as a whig, styled the ox-gad “democratic.” Wil- 
mot, as a democrat, utterly denied its democracy, insisting con- 
tinually that the hand that wielded it was that of the slave 
power, forcing the democratic party away from its true and 
historic principles, demanding obedience as the price of contin- 
uance in office and power. And to those who yielded, the free- 
soilers applied the contemptuous name of ‘“Doughfaces.”’ 

“The antislavery tide,” says Schurz, “was receding.” It 
remained, however, for history to show that, while it was 
receding from the channels of the convention addresses and 
party platforms of the older political divisions, it was spread- 
ing among the people, who found themselves carried by it 
farther and farther away from old political holdfasts, and 
forced more and more toward new political ground and new 
party groupings. Such a vision appeared in Seward’s speech 
shortly following Webster’s recantation of the Wilmot Pro- 
viso. He cited precedent for every feature of California’s ap- 
plication to which objection had been made, and demanded 
her admission without condition or compromise. To the claims 
for admission of the “institution of slavery,’ which he de- 
clared to be temporary and an incident, he opposed the claims 
of the eternal “institution” of freedom. If slavery, limited 
as it then was, threatened to subvert the Constitution, how 
could wise statesmen think of enlarging its boundaries and in- 
creasing its influence? He would, therefore, bar its extension 
by all legal means. “I feel assured,” he declared, “that slav- 
ery must give way, and will give way, to the salutary instruc- 
tions of economy and the ripening influences of humanity; that 
emancipation is inevitable, and is near; that it may be hastened 
or hindered; and that whether it be peaceful or violent, de- 
pends upon the question whether it be hastened or hindered— 
that all measures which fortify slavery or extend it, tend to 


82 Cong. Globe, Thirtieth Congress, Ist session, Appendix, p. 1042. 
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the consummation of violence—all that check its extension or 
abate its strength, tend to its extirpation.” And for the vindi- 
cation of his vote in favor of free soil, he looked “not to the 
passing hour, disturbed as the public mind then was by con- 
flicting interests and passions, but to that period when the 
vast regions over which they were then legislating should have 
received their destined inhabitants.” *° 

The nature and consequences of the attempt to placate the 
South by sacrificing the principle of the Wilmot Proviso were 
more impressively defined by Salmon P. Chase, at the end of 
a long, elaborate, and argumentative speech which occupied 
two days, March 26 and 27, 1850: 


It may be, however, that you will succeed here in sacrificing 
the claims of freedom by some settlement carried through the 
forms of legislation. But the people will unsettle your settlement. 
It may be that you will determine .that the territories shall not 
be secured by law against the ingress of slavery. The people will 
reverse your determination. It may be that you will succeed in 
burying the Ordinance of Freedom. But the people will write 
upon its tomb, Resurgam (1 shall rise again) ; and the same history 
which records its resurrection may also inform posterity that they 
who fancied they had killed the Proviso, only committed political 
suicide.** | 


33 Cong. Globe, Thirty-first Congress, Ist session, Appendix, pp. 260 et seq. 
34 Cong. Globe, Thirty-first Congress, Ist session, Appendix, p. 480. 
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CHAPTER XXIII 
PASSAGE OF THE COMPROMISE BILLS 


On the 18th of April, 1850, Clay’s resolutions were referred 
to a select committee of thirteen senators, together with a series 
of resolutions submitted by John Bell, of Tennessee, and all 
the petitions and memorials on slavery and allied questions that 
had been laid before the Senate since the beginning of the ses- 
sion. Many efforts were made to exclude one or other of the 
issues from the deliberations of the committee, or to instruct its 
members against combining two or more of those issues in a 
single bill. Hannibal Hamlin especially tried hard to keep the 
California Bill out of the combination, and to reserve it for 
consideration by itself; but all such attempts failed, and the 
committee was left to deal with the several controversies com- 
prehensively, and without instructions. 

The chairman of the historic Committee of Thirteen was, 
of course, the prime mover of the compromise proposals, 
Henry Clay. The other members, being the twelve who re- 
ceived the largest numbers of votes in a general ballot, were 
Lewis Cass, of Michigan; Daniel S. Dickinson, of New York; 
Jesse D. Bright, of Indiana; Daniel Webster, of Massachu- 
setts; Samuel S. Phelps, of Vermont; James Cooper, of Penn- 
sylvania; William R. King, of Alabama; James M. Mason, 
of Virginia; Willie P. Mangum, of North Carolina; Solomon 
W. Downs, of Louisiana; John Bell, of Tennessee; and John 
M. Berrien, of Georgia.» Seven (including the chairman) 
represented slaveholding States, and three at least of the 
northern members (Cass, Dickinson and Webster) were vig- 
orously anti-Proviso. 

The agreement to refer had been reached only after nearly 


1 Cong. Globe, Thirty-first Congress, Ist session, p. 780. 
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three months of debate, ending with a scene of violent dis- 
order between Thomas H. Benton, of Missouri, and Henry S. 
Foote, of Mississippi, in which the Mississippian drew a pistol 
and the disputants were with difficulty separated by other sen- 
ators; but after the transference of the argument from the 
floor of the Senate to the committee room, proceedings must 
have moved more smoothly, for an agreement was arrived at 
and a report submitted in less than three weeks—on May 8, 
1850. This is, however, less surprising in view of the large 
majority by which the committee were of one mind (the mind 
to say no) on the most controversial of all the questions—the 
question of admitting the principle of the Wilmot Proviso. 

The report was a long document, of more than ten thousand 
words;* but as its authors suggested, its views and recom- 
mendations could be recapitulated in a few sentences. Their 
own recapitulation is quoted below, with a few supplementary 
notes. 


“1. The admission of any new State or States formed out of 
Texas to be postponed until they shall hereafter present them- 
selves to be received into the Union, when it will be the duty of 
Congress thoroughly and faithfully to execute the compact with 
Texas by admitting such new State or States.” The body of the 
report urged, further, that these prospective States should be 
admitted without any objection on account of exclusion or per- 
mission of slavery, as their inhabitants might elect. 

“2. The admission forthwith of California into the Union with 
the boundaries which she has proposed.” The Committee ex- 
pressed belief that there were irregularities in her application, but 
thought that under the circumstances they should be overlooked. 

“3. The establishment of territorial governments without the 
Wilmot Proviso for New Mexico and Utah, embracing all the 
territory recently acquired by the United States from Mexico not 
contained in the boundaries of California.” The Committee 
adopted the theory that the Wilmot Proviso, as related to these 
territories, was a “mere abstraction.” 


2 Cong. Globe, p. 944, et seq. 
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“4, The combination of these two last-mentioned measures in 
the same bill.” 

“s. The establishment of the western and northern boundary 
of Texas, and the exclusion from her jurisdiction of all New 
Mexico, with the grant to Texas of a pecuniary equivalent; and 
the section for that purpose to be incorporated in the bill admitting 
California and establishing territorial governments for Utah and 
New Mexico.” The pecuniary equivalent was conjecturally esti- 
mated at six to ten million dollars. 

“6. More effectual enactments of law to secure the prompt 
delivery of persons bound to service or labor in one State, under 
the laws thereof, who escape into another State.’ It was pro- 
posed by the Committee, however, that a master going into another 
State to reclaim a fugitive should first establish the fact of escape 
and file a description of his property, attested by competent record, 
for presentation to the arresting officer; and that a slave declaring 
his freedom should have trial on return to the State from which 
he was said to have escaped. 

“7, Abstaining from abolishing slavery; but under heavy pen- 
alty, prohibiting the slave trade in the District of Columbia.” 


With their report the committee submitted three bills: the 
first dealing with the admission of California, the establish- 
ment of territorial governments in New Mexico and Utah, and 
the settlement of the boundary of Texas; the second, with the 
Fugitive-Slave Law; and the third, with the termination of 
the slave trade in the District of Columbia. 

The first of these—an act in thirty-nine sections—derisively 
known as the “Omnibus Bill,” ran absolutely counter to an 
instruction which Benton had tried unsuccessfully to intro- 
duce; an instruction representing the mind of many of the 
senators, that several subjects should not be linked together 
in one legislative act. The result, as summarized by Carl 
Schurz, was that: 


There were those who would vote for the admission of Cali- 
fornia, but not for the territorial governments without the exclu- 
sion of slavery; there were those who would vote for the terri- 
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torial governments but not for the Texan boundary; and those 
who would not vote for the admission of California in any com- 
bination. In other words, it appeared probable that, while each 
of the different propositions might receive a majority of votes, 
the different majorities would be composed of different sets of 
men, and the combined measure would receive no majority at all, 
on account of the opposition of different men to different parts 
of it. The antislavery men insisted upon the admission of Cali- 
fornia and territorial governments with the Wilmot: Proviso. The 
extreme proslavery men... not only would not accept the ad- 
mission of California, but demanded positive recognition of the 
right of slaveholders to take their slave property into the terri- 
tories.* 


For ten weeks, in the heat of a Washington summer, the 
compromise bill occupied the larger part of the time of the 
Senate, and Clay’s closing speech was not made until July 22— 
the same day on which Daniel Webster laid before his col- 
leagues a copy of his letter to the governor of Massachusetts, 
resigning his seat in the Senate to accept the Secretaryship of 
State of the United States. Two days later—on the same day 
on which the voting on the compromise bill began in the Sen- 
ate, Wilmot made, in the House, his July 24 speech on the 
California question in which, once more—and for almost the 
last time on that floor—he used all his power of expression 
and argument to urge slavery restriction as the only peaceful 
road to slavery extinction.* 

Six months had passed since Clay’s compromise resolutions 
had been submitted to the Senate or the separate California 
Bill to the House. Two months had elapsed since the Com- 
mittee of Thirteen had submitted their report, and agreement 
still seemed remote. Clay had not been hopeful from the be- 
ginning. As early as May 31, he had written to his son, 
Thomas : | 


3 Carl Schurz, Life of Henry Clay, Vol. II, pp. 348, 340. 
4 See Appendix, “Speech on the California Question.” 
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The fate of our compromise is uncertain. I think it will pass 
the Senate. The Administration, the Abolitionists, the ultra south- 
ern men, and the timid whigs of the North are all against it. 
Against such a combination it will be wonderful if it should 
mececd, ...,.° 


Yet he had toiled on, says Schurz, “sometimes so ill that 
he could hardly drag his tottering limbs to the Senate 
chamber” : 


Time and again he had assured the Senate that he was not 
wedded to any plan of his own, and that he would be most grateful 
for the suggestion of measures more promising than those pro- 
posed by him as to the pacification of the country. He had sacri- 
ficed the Wilmot Proviso, the adoption of which would have 
accorded best with his natural impulses. He had made concession 
after concession to the defenders of slavery, much against his 
sympathies. And now, seeing his scheme of adjustment after 
all in danger of defeat, he once more poured out all his patriotic 
fervor in a last appeal.® 


After Clay’s speech, the voting began. . . . Amendments were 
offered in perplexing profusion. ‘The Omnibus Bill was disfigured 
almost beyond recognition . .. and when, on July 31 (1850), 


the bill was passed, there was nothing left in the “Omnibus” but 
the establishment of a territorial government for Utah. All the 
rest had been amended out of it. The compromise seemed to be 
fk). 

Thus, believing his compromise to have been defeated, he defied 
the enemies of the Union to do their worst, proclaiming himself 
ready to fight, even against his own State, for the integrity of 
the Republic. At last, on August 2, mortified, exhausted, broken 
in health, he gave up his leadership and went to Newport to re- 
cuperate. Then, in Clay’s absence, that proved true which had 


5 Clay papers, Manuscripts Division, Library of Congress. 

6 For Clay’s speech, see Cong. Globe, Thirty-first Congress, Ist session, 
Appendix, pp. 1405-1415. Contrary to Mr. Schurz’s interpretations, Clay 
seems to have felt that the South had made all the concessions; that “the 
North got almost everything, and the South nothing but her honor,” 
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been frequently urged against the Omnibus Bill, namely, that 
measures which could not be adopted when lumped together might 
be adopted separately. The Texas boundary bill passed the Sen- 
ate first, under the pressure of peculiar urgency . . . proposing 

. a boundary cutting down New Mexico somewhat more than 
Clay had intended, and offering the sum of ten million dollars for 
the surrender of the claim of Texas. .. .7 Next came a bill to 
admit California. .. . On August 15, the bill to establish a terri- 
torial government in New Mexico was passed, providing that 
[she] might come in with or without slavery as her constitution 
should then determine. . . . On August 26, the Senate passed the 
fugitive-slave bill, but in a form more unfavorable to the negro 
than that in which it had been reported by Clay’s committee. The 
Texas boundary bill created a great stir in the House of Repre- 
sentatives. ... The other bills sent down by the Senate passed 
easily.® 


It might be stated in supplement to Mr. Schurz’s summary, 
that the House amalgamated the Texas boundary and New 
Mexico territorial government bills into a single measure, and 
that the Senate concurred, September 9. Also, that the stir in 
the House was largely over the repeated and persistent at- 
tempt to incorporate the Wilmot Proviso or an equivalent 
restriction, in the sections relating to the territorial organiza- 
tion of New Mexico. This completed the program, with the 


7™The “peculiar urgency” to which Schurz refers was precipitated by 
President Fillmore’s message to Congress (see Cong. Globe, Aug. 6, 1850, 
p. 1528) transmitting correspondence with the governor of Texas. She 
was on the point of extending her civil government over the disputed area, 
at the risk of a clash with the Federal military authorities, by whom it was 
then occupied. When a similar move was threatened during President Tay- 
lor’s life, the old General ordered the commanding officer of the United 
States forces to resist, and promised to be there himself, if needed—just as 
he told the southern extremists, who threatened to break up the Union if 
California were admitted as a free State, that their language was treasonable, 
and that if it became necessary in enforcing the laws, he would himself 
take command of the army and put down rebellion with a strong hand. But 
his successor, Fillmore, though nominally a Wilmot Proviso man, was of 
very different temperament, and in difficult situations inclined to steer the 
“safe middle course.” 

8 Carl Schurz, Life of Henry Clay, Vol. II, pp. 355-364. 
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exception of the measure for the suppression of the slave trade 
in the District of Columbia; and even this last act was adopted, 
September 16, after Clay’s return to Washington and after a 
long debate in which he expressed emphatically his belief that 
slavery would disappear from the District and that he was glad 
of it. This bill, like the others, was accepted by the House. 
And so the Compromise of 1850 was complete. 

Wilmot’s residence in Washington during the Thirty-first 
Congress continued to shift. The first session witnessed the 
disappearance of Gilbert’s mess (following apparently the wake 
of its predecessor, Masi’s) and Wilmot is recorded among the 
little group at Mrs. Scott’s, on the south side of Pennsylvania 
Avenue between 3rd and 4% Streets, the only other promi- 
nent saember being Preston King, of New York. The second 
session found him registered at Van Patten’s building (still 
standing) on the northwest corner of 4% and C Streets, where 
Salmon P. Chase, then senator from Ohio, was his most con- 
spicuous fellow boarder. 

His attendance at the momentous first session of the Thirty- 
first Congress was interrupted by an absence during most of 
the month of May,’ and was brought to a sudden end about 
three weeks before the adjournment of the House, by an 
acute political crisis in his district imperiling not merely his 
seat, but the whole free-soil movement in Pennsylvania. While 
in Washington, however, he made a record for more than 
ordinary diligence and watchful assistance to his party’s policy 
and strategy on the floor. He appears as the introducer of 
nearly fifty petitions, of which the larger proportion besought 
the interdiction of slavery in the territories, or of the slave 


®The Pennsylvanian “broke out all over again with rancor,” said the 
Montrose Democrat, and attempted “to be very severe” with Wilmot because 
of the spring absence, ignoring the fact that he had paired with a southern 
Whig, McLean, of Kentucky. The deeper reason for the Pennsylvanian’s 
anger was Wilmot’s speech on the President’s message transmitting the 
constitution of California, delivered on the eve of his departure. (See Ap- 
pendix.) The political crisis precipitating his return to his district in August 
is described in full in Chapter XXIV. 
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trade in the District. Their presentation, however, was merely 
a formal and necessary office on his part, and is significant and 
interesting principally as reflecting the increase in extent and 
intensity of feeling on the subject throughout the country. 

There is more lively interest to be found in the man’s views 
upon certain other questions, as revealed by his votes: his sup- 
port, for instance, of a movement for the calling of a Congress 
of Nations, looking to the negotiation of international arbitra- 
tion treaties, and of a Peace Congress to provide a means for 
settling disputes without resort to arms; *° his approval of a 
proposal to authorize a Federal land grant to all State institu- 
tions for the deaf, dumb, blind or insane; ** his voice against 
receiving a petition from citizens of Pennsylvania for a peace- 
ful dissolution of the Union as an escape from the problems 
involved in the attempt “‘to unite freedom and slavery in one 
body politic”; *’ and his resistance to various expansive pen- 
sion schemes.*® 

He took a prominent part in the “Galphin claim” debates, the 
nature of which is sufficiently well explained in Wilmot’s pro- 
posed substitute for certain mild resolutions submitted by a 
select committee : 


Resolved, That the House condemn as highly censurable and 
improper the conduct of George W. Crawford, Secretary of War, 
in prosecuting as agent, before one of the Departments of the 
Government, the claim of the heirs of George Galphin, arising 
under the treaty of 1773 with the Creek and Cherokee Indians, 
and in which said Crawford was largely interested; and that the 
effort to shield himself from just responsibility by the publication 
of a conversation, which he says he had with the President, adds 
to the indelicacy and impropriety of his conduct; that this House 
dissents from the opinion of the Attorney-General allowing inter- 
est on said claim, and that the payment thereof was unauthorized 
by the act of 14th August, 1848.14 


10 Cong. Globe, Jan. 28, 1850, pp. 228, 2209. 
11 Cong. Globe, June 17, p. 1223. 12 Cong. Globe, Feb. 25, p. 414. 
18. Cong. Globe, March 29, p. 682. 14Cong. Globe, July 9, 1850, p. 1358. 
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He shared, also, in the running debate on the section of the 
General Appropriations bill dealing with the salaries and 
mileage allowance of senators, members of the House and 
delegates. Wiaulmot objected to the provisions of the bill and 
to various proposed amendments because they “‘would increase 
the aggregate compensation paid to members of Congress out 
of the public Treasury. There was already as large an amount 
paid to the members as ought to be paid, and as much as the 
people would be disposed to allow. But it was certainly proper 
that something should be done by way of equalizing this com- 
pensation. There was no good reason why one member should 
receive two or three times more than others received.’’ The 
inequality arose from the mileage allowance, which was out of 
scale with the greatly increased facilities for travel introduced 
since that allowance was established.*® This had been a source 
of contention and criticism for some years. The rate allowed 
was 10 cents per mile for going to and returning from the 
seat of Government, and the salary of members was then $8 
per day. Waulmot’s proposal was to strike out all that related 
to mileage, and to increase the per diem pay of members to 
$10. It was not adopted. He supported the regular appro- 
priation bills, while resisting almost all amendments in the 
direction of increase, and negativing the General Deficiency 
Bill altogether. 

Always he sought to expedite the business of passing the bill 
admitting California under her constitution as submitted by 
the President, resisting every effort to sidetrack that legislation 
or to interpose anything else in its place. He joined with 
Preston King and others in a determined effort to get it out 
of Committee of the Whole *® but his prediction “you never 
can get it out of committee” was verified. There it remained 
until the Senate bill, as part of the compromise, took its place 
before the House. 

Of the various compromise measures, Wilmot voted to reject 


15 Cong. Globe, Aug. 16, 1850, pp. 1592, 1593. 
16 Cong. Globe, Aug. 5, 1850, pp. 1518, I519. 
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the Texas boundary bill **—the first to come up, and the last 
on which he was able to record his ballot. On September 7, 
the House passed the California Bill (for which Wilmot would 
certainly have voted if present) and the Utah Bill, which he 
just as certainly would have opposed. On this he was paired 
with Mr. William T. Hamilton, of Maryland, democrat—an 
effective pairing, as Hamilton took occasion to say that if free 
he would have supported the bill.** Nor was he present nor 
voting at the passage of the bill abolishing the slave trade in 
the District of Columbia, September 17 (Cong. Globe, p. 
1837). 

He was denounced later for his absence from the House 
at that season, by the very people who had created the situation 
which compelled him to return to his Pennsylvania congres- 
sional district (See Chapter XXIV). But in any case, the 
issue of the compromise bills was in no slightest doubt, and 
there was nothing more that Wilmot could do to assure or pre- 
vent their passage. The real fighting had all taken place much 
earlier—not merely earlier in the passing session, but in the 
years preceding. Wilmot’s main contribution to it at this 
particular phase—the first session of the Thirty-first Congress 
—took the form of two speeches, neither, as it happened, de- 
livered when the California Bill was formally under consider- 
ation, though both were addressed almost entirely to the crit- 
ical questions involved in that act. The first, spoken May 3, 
was an interpolation, by consent, during the proceedings on 
the Census Bill. That measure was laid aside informally that 
Mr. Wilmot might be heard on the California question prior 
to his departure for several weeks’ absence. The second was 
delivered, July 24, when the subject nominally under discus- 
sion was the appropriation for the Military Academy. These 
speeches are reproduced in the Appendix. 

17 Cong. Globe, Aug. 28, 1850, p. 1683. This was in preliminary pro- 


ceedings. The bill was not put upon its passage until Sept. 6. 
18 Cong. Globe, Sept. 7, 1850, p. 1776. 
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Waite the huge struggle over the principle of the Proviso 
was thus engrossing House, Senate and Administration, and 
capturing the attention of the great dailies throughout the 
United States and even abroad,’ Wilmot’s enemies were work- 
ing diligently, in his absence from his home district, to per- 
fect fresh schemes for his political destruction there. 

Only the intensity of their effort was new. The methods 
were merely an extension of the old ones: progressive aliena- 
tion of working politicians in his former following, by a 
shrewdly apportioned distribution of threats and smiles; and 
the development of the hostile home press. In the former of 
these phases, Buchanan himself did not hesitate to take a hand, 
when the game was important enough—as, for example, in 
the case of Colonel Piollet, who had long been a democratic 
leader in Bradford County, and originally one of Wilmot’s 
closest colleagues. Not many months before, on account of 
that alliance, the Secretary of State had aimed a blow at Piollet 
by attempting to defeat his appointment to a paymastership; but 
when the blow missed (as already described in Chapter XIV), 
Buchanan signaled a change of course and policy by writing 
the Colonel a propitiatory letter in which he opened a glimpse 
of the possibilities of amity and patronage. By the beginning 
of 1850, the correspondence had ripened to a tone of intimate 
confidence and close, even playful friendliness, as the sub- 
joined letter suggests: 


1 The London Times devoted a leader, Nov. 19, 1850, to the prospect of 
a dissolution of the Union “in a contest for ascendancy on a point of domes- 
tic policy.” 
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Wheatland, near Lancaster, 4 March, 1850. 
My dear Sir: 

Absence from home has alone prevented me from sooner an- 
swering your kind & friendly letter of the 18th ultimo. I rejoice 
in the assurance which it affords me of your constant friendship 
& trust that we may always be friends, “as long as we both do 
live.” 

If I had the matter under my own control, I would pursue the 
very course you recommend in regard to the Presidential nomi- 
nation. ... But it is impossible for me to prevent premature 
movements from being made, or afterwards to condemn those who 
have made them from the kindest motives. The difficulty in my 
way which prevented my nomination in 1848, & may do so again 
in 1852 (but for the last time), is not that a great division exists 
at home, but that any division exists at all, At the last Baltimore 
Convention it was strongly represented that I could not carry my 
own State—that I would run 10,000 behind my party, &c., &c., & 
these statements were confirmed by Delegates instructed to sup- 
port me who voted for me in public & did all they could against 
me in private. Should the State Convention of 1854 again elect 
my enemies to Baltimore, that very instant I shall decline, unless 
I should feel morally certain that I could be nominated without 
the aid of Penna.—a thing almost impossible. 

The Presidency is considered so high an honor for any State, 
that the Democrats of other States, not being acquainted with 
our domestic politics, cannot understand how a fierce division can 
exist in the party of Penna. against the nomination of one of her 
own sons, & infer from this a bitterness of feeling which would 
prevent numbers from voting for him at the polls. 

If the Slavery question were settled, all would appear propitious. 
In the course of human events the time has arrived when I can 
be nominated, unless the active exertions of my enemies at home 
shall prevent. Please request Mr. Wien Forney to send me the 
North Pennsylvanian. 1 would thank you to remember me to 
Mr. Ward, Mr. Addison McKean & my other friends in Bradford. 

No man who has not been at Washington & whilst there behind 
the scenes can form any proper idea of the deep and excited 
feeling which exists among Southern men in regard to the Slavery 
question. I do most firmly believe, that had the Wilmot Proviso 
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become a law, nothing short of a special interposition of Divine 
Providence could have saved the Union. The refusal of our [that 
is, the Pennsylvania] House of Representatives to take the 
measure up followed as it was by the H. R. at Washington voting 
to lay it on the table has averted though it has not removed the 
danger. 

Please present my love to Mrs. Piollet & don’t be jealous. I 
should be glad to give her & you a cordial welcome to my abode 
& I hope that the next time you visit Harrisburg or Philadelphia 
you may afford me the opportunity. 

From your friend, 
Very respectfully, 
James BuCHANAN. 


Col. Victor E. Piollet. 


In the newspaper propaganda, however, while Plitt’s letters 
show that Buchanan kept a close control and was constantly 
informed of every move, not infrequently contributing ar- 
ticles himself under cover, * he left all open moves to his lieu- 
tenants. 

So far as Wilmot was concerned, the time was particularly 
inviting for a decisive attack, as another congressional cam- 
paign was to be fought before the following October. The 
Eagle was already established against him in Tioga County. 
The Democrat was at least cooling in his cause in Susquehanna. 
With a concentrated assault in Bradford, Wilmot’s support in 
the entire district might be demoralized. So the preliminary 
outline of the offensive was sketched in a letter from C. L. 
Ward, one of Wilmot’s fellow townsmen (the same Mr. Ward 
to whom Buchanan sent greetings), written from Philadelphia 
to Colonel Piollet, January 6, 1850: 


2Thus Plitt suggests, Dec. 16, 1852, that Buchanan write some articles 


for the Pennsylvanian, adding that “either Sophie or myself will copy the 


articles out and insert them editorially.’ Buchanan papers, Manuscripts 
Division, Library of Congress, 
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Deart Sir: 

I rec’d yours of the 31st ult. on my return from Washington 
yesterday—I had seen Gen. Patton in Washington, and learned 
he had written you in regard to the Type— The matter is settled— 
I have told our friends, at Washington and here, that a new 
Democratic paper is to be started at Towanda—and started it 
shall be— I shall get some few things which are requisite to make 
the office lately in Col. Bull’s hands a first rate one, and have them 
sent up from New York—as soon as next week— 

There is but one opinion among Democrats everywhere, as to 
Wilmot and his course. Not ten minutes since, I was at the 
Pennsylvanian office—Col. Florence, Charles Brown, Sheriff Deal, 
McCann, Plitt and a dozen more of the stanchest Democrats 
Philada can boast, were there. Every one of them said, and 
not a few swore, they would vote against ever admitting him into 
a State Convention again, even if sent by Bradford County— 
You have no idea, how bitterly he is hated by the Pennsylvania 
Democrats in Congress and at Washington— Those who choose 
to follow him, must go to certain political infamy.* 

I think Forney will be elected without his vote— The Telegraph 
gives him 107 votes on last trial—Campbell (Whig) 103—that’s 
to-day’s (Monday’s) trial. 

The South will go en masse for Buchanan for President, if 
some unlucky difficulty does not spring up from the fanatical 
movements in regard to slavery. His chance was never so good 
as at this moment— 

I shall be home in the course of ten days, and have much to say 
to you— I write very hurriedly; and with my regards to your 
family 

loam, dear ‘sir, 
Very truly yours, 
C. L. Warp. 

Col. Vii Ey Piolett, 


3 Mr. Ward, no doubt, reported accurately the views of the men he listed 
and their associates, but he went a little too far in attributing them to 
“Democrats everywhere.” The Van Burens, Silas Wright, Salmon P. 
Chase, Hannibal Hamlin, Preston King, John P. Hale, William Cullen 
Bryant—to mention only a few Democrats who certainly were somewhere— 
differed very widely from Mr. Ward, Sheriff Deal and George Plitt, as to 
“Wilmot and his course.” 
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Ward would naturally have been enthusiastic over the pros- 
pect of Buchanan’s support by the South, but it must be said 
that Buchanan had gone a long way to win it; how far, is 
indicated in his letter to W. R. King, written just about that 
time: 


Wheatland, 6 March, 1850. 


My dear Sir: 

I wish you to be my Mentor & I now write to you for advice. 
It is my determination to publish a letter on the Slavery question 
if I thought it would do good; but the Missouri Compromise 
must be the basis of this letter, should I publish it at all. I observe 
that Mr. Foote is convinced that his Committee will settle the 
whole difficulty. What is the plan? If it should be different 
from that Compromise, my letter might do harm instead of good. 
Besides, if the South should yield . . . the liberty to take slaves 
to any portion of the territory, this would place me in a most 
embarrassing position at the North, for then I should go further 
than they require.* 


He goes on to explain that his letter “goes against’ the agi- 
tation of the slavery question, the Wilmot Proviso, the aboli- 
tion of slavery in the District, and for an efficient fugitive-slave 
law; but the striking point is his disposition to go so far 
toward the southern position that even he himself had begun 
to fear he had overpassed what the South “required.” A man 
who wanted the Presidency so much as that, and who felt 
that the division in his own State (as suggested in his letter to 
Piollet, quoted just above) was the one obstacle in his path, 
would go a long way to crush the leader of that division, and 
his followers would hasten eagerly to accomplish an end so 
grateful to their chief. 

The progress of their plans is marked in a second letter 
from Ward to Piollet, dated from New York, January 14, 
1850: 


4 John Bassett Moore, The Works of James Buchanan, Vol. VIII, p. 360. 
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Mr. W. Forney, of Lancaster, Pa. (a cousin of our friend 
J. W. F. of the Pennsylvanian), a practical printer, and a young © 
man of fine talents, will be in Towanda one week from this day— ; 


that is, on Monday next; and the first number of the paper will 
be ready for our Court week. I have purchased all the necessary 
materials needed in addition to the Democrat office, to make a very 
complete establishment. Mr. F. is very highly spoken of, and 
I am sure you will like him. 

Now, I rely upon your efficient aid in building up this new con- 


cern, agreeably to the understanding we have all along had upon q : 


the subject, Col. Means and Elwell must give their help too. 
The arrangement must go on now—there is no chance to stop, 
and “never say die” is the motto. As to the pecuniary arrange- 
ments, you can have what interest you please; and so can the 
others take whatever you think it is best they should take. Or, 
Forney will take the whole, at a fair price. 

I will send up some paper, too, to start with; and will be home 
myself in a day or two after this. What I want now is, for 
yourself and such others as you think best to speak to on the 
subject, to set about rallying the “True Democracy” and be ready 
to commence the war. The Pennsylvanian breaks ground to- 
morrow; and Wilmot and his Abolition faction will get broadside 
after broadside, until the good work is accomplished; and the 
gallant 12th District is “redeemed, regenerated and disenthralled.” 

The whole State—nay, the whole North, is indignant at his 
treason. Forney’s defeat was his work; for the five South Caro- 
linians would have gone over, if they had not found that the 
Whigs were about joining with Wilmot and the “Free-soilers” 
in favor of some hollow-hearted Abolitionist.... | 

Yours, C. L. Warp. 


The project and its promoter were soon publicly known. 
As early as January 26, the Philadelphia conrespensas of the 
Reporter commented upon it: 


I regret to hear that James Buchanan, in connection with the 
editors of the Pennsylvanian and are about to establish 
a press in your county, and in Mr. Wilmot’s congressional district, 
to break him down. Of the success of the measure I have no 
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fear. Dictation, and the sordid principles that would lead to the 
extension of slavery, in territory now free, never can prevail in 
this period of progress. 


The earliest and most outspoken reactions in the district 
were from local conventions friendly to Wilmot and indignant 
at the instruments and the spirit of the attack upon him. In 
some of these resolutions, and in private letters to Piollet, was 
_ to be heard an echo of a note more clearly sounded by Benton, 
in a speech he made at St. Louis in November 1850. His 
theme was an “antiparty,’ and his language was impersonal, 
though the case he had in mind was his own; but in some ways 
it seemed to fit Wilmot’s quite as well : 


To characterize a party by their love of a man [he said|]— 
their zeal in his cause and devotion to his success, is natural and 
common, and may be amiable, if not wise. But for a party to 
characterize itself by its hatred for a man, and to consecrate itself 
to his destruction, is not only unnatural and uncommon, but 
diabolical and infernal. . . . But when men band themselves into 
a party upon principles of hatred and conspiracy—constitute them- 
selves his haters, and conspire his destruction not for his bad but 
his good acts—because he may stand in the way of their criminal 
designs—then the iniquity of their designation becomes atrocious 
and revolting. 


Nevertheless, because it was known to be “the master’s 
voice,” the North Pennsylvanian exercised a strong influence 
over the minds of a class of local politicians, and through them 
upon the results of the campaign. It had a brief career. The 
first issue appeared March 16, 1850, and Wien Forney wrote 
his valedictory in its columns October 17, of the same year. 
After its demise, Ward, General Patton and others started the 
North Branch Democrat. But this Towanda offshoot of Bu- 
chanan’s special Philadelphia organ was probably a factor, and 
perhaps an important factor, in the developments of the sum- 
mer and fall of 1850 which unhorsed Wilmot in the free-soil 
battle in the House of Representatives, and kept him out of 
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either branch of Congress for ten years—in fact, until he re- 
éntered as a senator from Pennsylvania with the victorious 
republican party, in Lincoln’s administration in 1861. 

Public expression in all three counties of the twelfth dis- 
trict was divided and conflicting; but the official declaration 
of the democracy of the State, in convention at Harrisburg, 
May 29, was distinctly hostile to free-soil ideas. Their seventh 
resolution, adopted from earlier pronouncements by the Balti- 
more convention, ran: 


That Congress has no power under the Constitution to interfere 
with or control the domestic institutions of the several States and 
that such States are the sole and proper judges of everything 
appertaining to their own affairs, not prohibited by the Consti- 
tution; that all efforts of the abolitionists or others made to induce 
Congress to interfere with questions of slavery or to take incipient 
steps thereto, are calculated to lead to the most alarming and 
dangerous consequences; and that all such efforts have an inevi- 
table tendency to diminish the happiness of the people, and to 
endanger the stability and permanence of the Union, and ought 
not to be countenanced by any friend of our political institutions. 


To this the Harrisburg convention added: 


That attempts to create prejudices against any section of the 
Union or the institutions they have established for themselves, 
is In Our opinion anti-American, and fraught with the most dan- 
gerous tendencies, and impressed with these sentiments, we shall 
cordially rejoice at and approve of such compromise of the exist- 
ing controversy, as will secure the established rights of every 
portion of the Union and put to rest the spirit of discord now 
so fearfully destroying the fraternal regard of the country. And 
with this view, we approve of the admission of California as a 
State, with her present constitution and boundaries; and we be- 
lieve it to be the duty of Congress at the same time to provide 
governments, without delay, for the new territories of Utah and 
New Mexico, on the principles of nonintervention, thus disposing 
forever in a just and equitable manner of the embarrassing sub- 
ject of domestic servitude. 
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The last part of this additional resolution meant of course 
the sacrifice of the Wilmot Proviso. The Democrat, still in- 
clining towards its old allegiance, criticized the resolutions as 
behind the spirit of the age, and asserted that but for the late- 
ness of the hour and the anxiety for adjournment, they would 
have been stricken out. But the impression was left that 
another trench had been taken by the proslavery interests in 
their warfare against Wilmot. 

His letters during the whole period, so far as they have 
been found, indicate a lively appreciation of the seriousness 
of the concentrated attack on his positions, though they make 
but little direct comment upon it. There is perhaps an even 
more urgent and fervid crying of his principle—a perseverance 
in restating it which his friends called inspirational and his ene- 
mies fanatical. It comes up whether he writes to prominent 
members of the Pennsylvania democracy, as in the letters to 
Hon. Ulysses Mercur, reproduced in Chapter XXI, or to 
simple friends at a country cross-roads, as in the note below: 


Washington City, Feb. 8, 1850. 


My good Friend: 

After some delay, I have the pleasure of informing you that 
Bridleman was to-day appointed PM at your place. I congratu- 
late you on the flattering vote you received for Justice of the 
Peace. I like to see my friends strong. When they can triumph 
I feel that through them, and by their help, I shall be able to stand 
against my bitter and implacable enemies. Let us stand firm as 
the everlasting hills by our principles, and the powers of darkness 
cannot prevail against us. Let us hold on to all our principles, 
but especially at this crisis, to free territory for free men. Let 
not the standard of Freedom be lowered in Bradford. I shall at 
all times be pleased to hear from you. 

Truly your friend, 
D, WILMoT. 


David Gardner, Esq. 
(Orcutts Mills). 
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This is a brief paraphrase of the longer argument addressed 
to a fellow representative in the House, in answer to a circular 
sent to many members of Congress propounding certain inter- 
rogatories: ° | 

Washington City, July 3, 1850. 
Dear, Sit: 

I am in receipt of your note of yesterday, and in reply to the 
proposition there laid down, answer: That I am not aware of 
anything in the present constitution or organization of the Senate 
which renders it certain that the Proviso cannot pass that body. 
A majority of Senators are themselves favorable to a legal pro- 
hibition against the extension of Slavery, or represent constitu- 
encies known to be so. The Proviso passed the Senate, in the 
Oregon territories bill at the first session of the last Congress. 
Although the Senate, at the present session, have not manifested 
a disposition to pass it, the same, as yet, may be said of the House 
where it 1s well understood a majority was elected known to be 
in its favor. The Senate, by the defection of men elected or 
instructed to sustain the Proviso, is understood to contain a major- 
ity against it. Firmness on the part of the House of Repre- 
sentatives and the constituencies of Senators, would reclaim the 
Senate, or change its members. The history of that body on this 
question furnishes evidence that Senators themselves may change. 

I cannot consent that the assumption, “that the Proviso cannot 
pass the Senate as at present constituted,” shall be made ground 
for its abandonment by the House of Representatives. 

It is unquestionably the duty of Congress to admit at once, and 
without condition, the State of California with her present con- 
stitution. In my judgment, Congress should organize govern- 
ments for the territories, expressly prohibiting Slavery therein, 
and, of course, refuse to organize governments without such pro- 
hibition. 

The efforts of the friends of Slavery to extend its area make 
it the plain and imperative duty of the friends of Freedom to 
unite in the support of their principles, and to sustain only such 
representatives as truly and faithfully sustain their principles and 
measures. 


5 Bradford Reporter, July 13, 1850, 
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In this free country, the cause of liberty and justice must, and 
will be, sustained. We must not be discouraged or disheartened 
by the defection of ambitious and designing men. There are such 
in both branches of Congress, who would support or abandon this 
or any other principle, as they believed their personal interest 
required. Our reliance must be on the righteousness of our cause 
and the integrity of a free people. We should be vigilant, con- 
stant and untiring, until the principles we advocate are firmly 
established. 

Very respectfully yours, 
D. WiLMoT. 


Hon. F. D. Campbell, 
House of Reps. 


And yet again he pleaded his cause, to another audience of 
widely different type, gathered in Boston in the name of free 
soil, but made up largely of those who were recruited to its 
standard from his former opponents, the whigs. The com- 
mittee of arrangements had invited Wilmot to address them 
at Faneuil Hall on the evening of August 17, and his letter 
following was written in reply to that invitation: 


Washington City, Aug. 13, 1850. 
Gentlemen : 

Your letter of the gth inst. inviting me to address a mass meet- 
ing of the citizens of Boston and vicinity at Faneuil Hall, on 
- Saturday evening the 17th inst. in connection with your approach- 
ing congressional election is received. 

The efforts now made by politicians to turn aside the attention 
of the American people from the wrong of Slavery, and the 
audacity with which the Slave interest presses on to perpetuate 
this moral and political evil, demands the earnest and vigilant 
attention of all who desire to sustain the principles of liberty and 
equality on which our free Government was founded. 

The Whig party in the free States, and nowhere more dis- 
tinctly than in Massachusetts, have been distinguished heretofore 
for their earnest professions against the exacting spirit of Slavery 
in the administration of the General Government. That party 
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has, with these professions upon their lips, obtained possession of 
political power, and the General Government is now under its 
direction and control. But a sad change has come over the men 
who possess the power to carry out, in the administration of gov- 
ernment, the principles and measures upon which they stood when 
soliciting the favor and vote of the people. Some of the most 
gifted and eloquent champions of Freedom in the Whig party 
have proved faithless to the principles they profess. In 1848, the 
effort to give the Democratic party a direction favorable to slave 
propagandism, divided the party and defeated its candidate for 
the Presidency. The effort of prominent Whig politicians to give 
that party a similar direction, should not, and will not, be sus- 
tained. The friends of Freedom are called upon to be vigilant, 
in guarding their principles against the insidious action of men 
or parties who would betray them. Those who would make the 
Federal Government a supporter and propagandist of Slavery, 
complain of agitation by those who resist them. The friends of 
Freedom and the Union have the path of duty and of patriotism 
plain before them. It is to resist the demands and aggressions 
of the slave interest, until the Common Government of the Union 
is absolved from all responsibility for the existence of Slavery. 

Agitation will cease, when Slavery shall be confined within the 
limits of the States where it now exists, and where it can exist 
only by the authority of State laws—over which the Federal 
Government has no constitutional power. There should be an 
end of encroachments of the slave spirit. 

Charles Sumner, your candidate for Congress, possesses all the 
noble and generous qualities of manhood, to meet and discharge 
responsibilities as a representative of the people, distinguished for 
their early and faithful devotion to the cause of Freedom. With 
these qualities, he unites talents, learning and eloquence, to sus- 
tain with power and honor the cause of Freedom and humanity. 
In him you would have a representative, who in the hour of 
danger and responsibility would be found on duty at his post. 

It would give me great pleasure to meet and address a meeting 
in Faneuil Hall, and particularly would it give me pleasure, could 
I render any aid in the election of Charles Sumner as the repre- 
sentative of your district in Congress; but attention to public duties 
here denies me that pleasure. 
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Accept thanks for the honor conferred on me by your invi- 
tation. 
Respectfully yours, 
D. WiLmort. 


To William Bates, Esq. 
Dr. James W. Stone Committee. 


The first specific reference to his own approaching canvass 
for a fourth term appears in a letter written two days after 
the Faneuil Hall letter, dated at Washington, August 15, 1850, 
and addressed to Horace Willey, Esq.° 


My dear Sir: 

The time is near at hand when the people of our district will 
again be called upon to elect a representative in Congress. The 
enemies of freedom and of sound principle are actively at work 
to foist upon the party an unsound and unreliable man. This 
must not be, and will not be, if our friends do their duty firmly 
and fearlessly. If we signify that we will submit to have our 
principles disregarded in the nomination, we may be certain that 
they will be disregarded; but if it is understood that we intend 
to vindicate our principles at any and every hazard, then they 
will be respected, and a candidate will be nominated that we can 
consistently support. The radical democracy of Bradford holds 
this vitally important matter in its own hands. The leaders of 
the party in Susquehanna are not sound on the great issues which 
really divide the people of this country; but the people of that 
county, thank God, are sound; and this fact, if we do our duty, 
is a guaranty for the good conduct of the leaders. The leaders 
of Susquehanna dare not unite with the hunkers of Tioga, in the 
nomination of an unsound or doubtful man, against a known 
majority of the voters of Tioga and the firm and determined pro- 
test of Bradford. They will know, in case the radical democracy 
of our county protest against the nominations (as they certainly 
should do if the candidate is unsound in principle) and bring a 
candidate into the field, that a majority of the party in Susque- 
hanna would go with us, and thereby destroy the power and 


6 Files of the Bradford County Historical Society, Towanda, Pa. 
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ascendancy of the leaders at home. I repeat, that the radical 
democracy of Bradford holds this matter in its own hands. It is, 
therefore, of the first importance that our next county convention 
should be composed of the right stuff—of men who are not afraid 
to take upon themselves whatever responsibility is necessary for 
the defense of their principles. Give us a committee of such men, 
and we will have no difficulty. Our principles will prevail in the 
nomination, and our candidate be triumphantly elected. May I 
ask of you to see our reliable friends in your township, and im- 
press upon them the importance of attending the primary meet- 
ings. Let your delegates be firm and reliable men. Everything 
. depends upon this. Let no weak, timid or corrupt man get a seat 
in the convention through the neglect of our friends. If I had 
time, I would write to other friends in your township, but you 
are at liberty to show this to such friends as you choose. Upon 
this subject of our next congressman, if I know myself, I am 
influenced by no personal or selfish purposes. I have had enough 
of public life at Washington, and I shall leave it without regret, 
whenever I can do so with honor, and without a loss to those 
principles which we both hold important to the permanent good 
of the country. All I desire is, that we should have a Represen- 
tative in Congress upon whom we can rely with certainty to stand 
firmly & honestly by our principles. We must know him to be 
sound, and worthy of our confidence and support. Pledges are 
worthless, unless the heart is right. Congress is filled with those 
who are disregarding positive instructions, or evading & openly 
violating the most solemn pledges. We must know our man, and 
know that we are not to be cheated. I will go as far as any man 
in support of a sound & reliable candidate. My own judgment 
is that the cause of our principles would be best promoted by my 
own reélection. I am closely identified with the great issues of 
the day, and my reelection would be regarded over the whole 
country as a signal triumph of our principles, and especially so, 
in view of the assaults made upon me. It would carry with it 
an importance, far beyond any consideration due to my poor 
merits or talents as a man. I do not know that I should have 
any delicacy in speaking the truth, even though it relates to myself. 
I am assailed and proscribed by selfish and ambitious leaders, be- 
cause I have maintained with unflinching firmness the rights and 
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interests of the great laboring masses. Had I served the selfish 
and ambitious designs of party leaders, with the constancy and 
fidelity 1 have endeavored to serve the people, I should have been 
in high favor with the leaders, and in the line of that advance- 
ment which too often follows a slavish submission to their dicta- 
tion. When the day comes that the people shall follow selfish and 
aspiring leaders to strike down even the weakest & humblest of 
their advocates, there is danger that they will be left without any 
one to stand firmly & faithfully by their rights. If the corrupt 
& mercenary men are alone sustained, we shall soon see every 
man in high place, a mere schemer for self. While such are my 
views and feelings, I repeat that I shall rejoice to aid in the election 
of any sound man, upon whose integrity & firmness we can safely 
rely. 
Yours truly, 
D. WiLMort. 

Horace Willey. 


The Bradford County democratic convention met in 
Towanda, September 3, and appointed its two conferees to 
meet with a like number from each of the other counties in 
the district and agree upon a candidate for nomination as 
member of Congress. The accompanying resolutions, offered 
by Ulysses Mercur, and unanimously adopted, were “that our 
Congressional Conferees be instructed to use all honorable 
means to secure the nomination of David Wilmot as representa- 
tive in this Congressional district,” and also: 


That they be instructed to support no man as representative 
who is not a sound and radical democrat, and one who is not only 
avowedly opposed to the extension of Slavery into Free Terri- 
tory; but his opinions upon the question must be well known and 
unequivocally expressed, and his past course of action must have 
been such as to afford a sure guaranty that we can safely rely 
upon his integrity and fairness. 


These conferees met with the Susquehanna and Tioga men 
the next day, and organized by choosing a presiding officer 
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and a secretary. Tioga, however, had complicated the situa- 
tion by sending two sets of conferees, differently accredited, 
but both claiming regularity. The custom in that county had 
been to hold an annual mass meeting, which appointed a cen- 
tral committee as the basis of organization for the ensuing 
year. The May meeting of 1849 had thus duly appointed a 
central committee of nine, but no such committee had been 
appointed, in 1850. Two members of the 1849 committee, 
however, met and assumed the functions, appointing committees 
of vigilance and calling a county convention. That convention 
selected King and Donaldson as its conferees and James 
Lowrey as its preferential candidate for Congress. Six mem- 
bers of the 1849 committee, however, holding “that their or- 
ganization was completely defunct, and it belonged to the 
whole body of the party, to each and all of its members, to 
move in the work of reorganization,” called a mass meeting 
of the democratic voters to assemble and reéstablish the cen- 
tral committee. In pursuance of this call the voters did as- 
semble, appoint a central committee for the current year, and 
select conferees (Cone and Green) instructed for Wilmot. 

The Bradford and Susquehanna men proceeded to consider 
the respective claims and credentials of these rival delegations 
from Tioga. Bradford thought that Cone and Green were 
“the only rightful and regular representatives of Tioga,” but 
Susquehanna “sustained the pretensions of King and Don- 
aldson.”’ 

A strong effort was made to restore harmony. The Bradford 
conferees offered to unite in the nomination of any candidate 
from Tioga “whose past course and present position entitled 
him to the confidence and support of the party of the district” ; 
and their own suggestion of such a candidate being rejected, 
they accepted Susquehanna’s nomination of John W. Guern- 
sey, of Tioga, providing only that resolutions be passed 
“clearly setting forth the principles and basis upon which he 
was nominated.” “We were willing to surrender Mr. Wilmot,” 
they explained later, ‘the unanimous choice of our party, but 
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we were not willing to surrender one jot or tittle of the princi- 
ples upon which Mr. Wilmot stood as a public man.” To this 
proposal Susquehanna was understood to assent, asking the 
others to draw up the resolutions they desired. 

The declarations prepared by the Bradford conferees were: 


That we acknowledge no test but principles in party politics; 
and as Democrats it is our duty boldly to proclaim our principles, 
and firmly to maintain them. 

That we are unalterably opposed to the extension of Slavery 
into Territory now free, and that we hold it to be the duty of 
Congress to prohibit by positive law its introduction therein. 

That standing upon these principles and relying with confidence 
upon the integrity of John W. Guernsey faithfully to carry them 
out in our National councils, we present him to the Democratic 
voters of this county as our candidate for Congress. 

That the bold and unflinching manner in which the Hon. David 
Wilmot has advocated the preservation of free territory from the 
threatened encroachments of slavery, merits the admiration and 
approbation of the democracy of the district. 


The Susquehanna conferees, after a night’s deliberation, 
announced that they would not support any man on the basis 
and principles of these resolutions; and the Bradford con- 
ferees, who “had feared from the first that there existed a 
difference of principle,’ withdrew, met in conference with 
Cone and Green from Tioga, and nominated Wilmot. The 
Susquehanna delegates met with the other Tioga delegates, 
and nominated James Lowrey. 

The convention in Tioga County which indorsed Lowrey’s 
candidacy had rejected a resolution “that we will support no 
man for Congress unless he is an avowed and faithful friend 
to the Wilmot Proviso, and will use his influence in favor of 
active measures for the prevention of the extension of human 
slavery,’ and had substituted one to the effect “that we regard 
slavery as a moral, political and social evil, which ought to be 
confined to the States where it now exists, and not to be ex- 
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tended into the free territories of the Union.”’ This they fur- 
ther qualified by adding that “the preservation of the Union 
of the United States . . . is an object of primary importance, 
and no mere difference of opinion upon questions affecting the 
policy of the Government, however exciting, should be per- 
mitted to sever the bond which holds the confederacy together.”’ 
Lowrey’s letter of acceptance “concurred entirely in the views 
expressed,” and said he “would take pride and pleasure in 
faithfully sustaining, so far as his humble abilities would per- 
mit, the doctrines and measures to which your instructions 
refer.” But he was not taken seriously, and was not meant 
to be taken seriously, as a free-soil man. He was classed, by 
contemporary observers outside of the factional quarrels of 
the democrats, as a proslavery man and a faithful follower 
of Buchanan. 

Under the sedulous cultivation stimulated from outside and 
carried out by willing workers in the district, “hunkerism’’ had 
made considerable gains (especially in Tioga and Susquehanna) 
during the preceding two years. Whether that faction, now 
that it had a candidate in the running, would have so split 
the democratic vote as to have given the whigs a victory in 
the district is conjectural. Wilmot believed that he could still 
have been elected. But there were grave doubts; and the net 
result, reached late in September, was that an agreement was 
reached that both nominees should withdraw in favor of a 
compromise candidate. Wilmot reserved the right to select, 
or to approve, the compromise man; and in the exercise of 
this controlling option he let his mantle fall upon Galusha A. 
Grow, who had been associated with him in the practice of 
law in 1848 and 1849. The proceedings of the new congres- 
sional conference called to carry out the agreement were brief. 
They assembled at Wellsboro, September 25, 1850, and re- 
ceived the letters from the ex-candidates and the candidate-to- 
be, as given below: 
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Wellsboro, Sept. 25, 1850. 
B. Laporte, Esq. 
DeariSir:: 

You are hereby authorized to tender to the Congressional Con- 
ference now in session my declination as a candidate for Congress. 
I shall avail myself of an opportunity early to lay before the public 
the reasons and motives which govern me in adopting this course. 
I shall cheerfully support the gentleman you put in nomination. 

D, Witmot. 


To the Congressional Conferees of the Democratic Party of this 

District. 

Gents: 

For reasons which I will give more at large hereafter, and for 
the sake of Harmony and Union in our ranks in the coming 
election, I withdraw my name from the coming contest, and will 
cheerfully support the nominee of your choice. Provided, Hon. 
D. Wilmot will also decline being a candidate for the same station, 
and will yield his support to the person you put in nomination 
for Congress. 

J. Lowrey 

Wellsboro, Sept. 25, 1850. 


Millardsville, Sept. 20, 1850. 
Dear Sirs: 

Your favor of this date is before me and in reply have only to 
say, if my name can be of any service in uniting and ensuring 
success to the Democratic party, I have no objections to its being 
used, but in this case only on the following conditions: 

First, that Mr. Lowrey and the people of Tioga County agree 
fully to the propositions you make. 

Second, that Mr. Wilmot willingly withdraws as a candidate 
and will yield his support to the arrangement. © 

Third, that your proposition is satisfactory to the district and 
to save the Democracy from a defeat; but these assurances, gen- 
tlemen, I have in your letter, and am not, therefore, at liberty to 
doubt their correctness, and upon that base my reply. Were I to 
consult my own feelings alone, I should most earnestly desire my 
name not to be used as a candidate for any office at this time, for 
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reasons of which you are already informed, and I now yield to 
your solicitation, only on the assurance, that my name will con- 
tribute to the harmony of the Democratic party and the success 
of its principles. 
Accept, gentlemen, the assurances of my regard, 
Yours truly, 
G. A. Grow. 

To F. B. Streeter, M. C. Tyler and C. L. Brown, Esqrs. 


The action of the conference accepting these declinations and 
nominating Grow was recorded in a series of resolutions, in- 
cluding the declarations: . 


That we are unalterably opposed to the extension of slavery 
into territory now free, and that we hold it to be the duty of 
Congress to prohibit by positive law its introduction therein. 

That the bold, unflinching manner in which the Hon. D. Wilmot 
has advocated in Congress the preservation of the free territory 
from the encroachments of slavery, merits the admiration and 
approbation of the Democracy of this district. 


So Wilmot withdrew, and a meeting at Susquehanna, ‘to 
which John Van Buren had come to support his candidacy, 
was turned into a ratification rally for Grow. Wilmot urged 
the election of the new candidate, and Van Buren spoke upon 
the Proviso and the noble part Wilmot had played. And in 
the election which followed a few days later, Grow received 
a majority of about 1,200 against Wilmot’s 4,400 two years 
before—a reduction, in an otherwise “democratic year,” which 
reflected the disappointment of many of Wilmot’s followers 
and the extent to which his personality had entered into the 
results of preceding campaigns. 

The brief accounts generally given of the incidents pre- 
ceding leave the impression that Wilmot took the initiative in 
the compromise proposals and in the designation of Grow as 
the man on whom both factions should unite. It is certainly 
true that he controlled and decided Grow’s nomination; but 


UNHORSED 431 


his own tetter to his constituents and friends, published October 
3, puts a different complexion on the whole matter: 


Towanda, Sept. 27, 1850. 

You will learn from the proceedings of the Congressional Con- 
ference which reassembled at Wellsboro on the 25th instant that 
I am no longer a candidate for Congress. It is proper that the 
public should be fully informed of the reasons which have gov- 
erned me. 

It was early known to those friends with whom I had corre- 
spondence on the subject, that I had no personal desire to be again 
returned to Congress. I became a candidate only when I thought 
I saw a determination to trample under foot the principles of 
Freedom upon which the democracy of this district had stood and 
battled for the last four years. Within a few days after my 
nomination I visited the county of Susquehanna for the purpose 
of meeting with, and addressing, its people. My malignant 
enemies followed me, filling the atmosphere with base and ground- 
less charges against my integrity and the purity of my motives. 
Everywhere and at every step, I met the charge that I was influ- 
enced in my course by base selfishness and personal ambition. 
That I was an unprincipled demagogue, governed by no feelings 
of integrity or honor, and was only intent upon a seat in Con- 
gress aS a means of support—that I cared for nothing but eight 
dollars per day. In my efforts to throw off these mean and 
unmanly accusations, I declared in my public addresses, and with 
entire sincerity, that I had no personal ambition longer to fill a 
seat in Congress—that I was only in the field as a candidate, 
because the principles of human liberty were assailed in this dis- 
trict, which was looked to by the whole country as one of the 
great battlefields of Freedom. I declared my willingness to de- 
cline, whenever a sound candidate could be brought in the field— 
one in whose integrity and principles confidence could be placed, 
and in whose hands the world could see the banner of our princi- 
ples. The masses of Susquehanna responded to my appeals and 
were coming up by hundreds to my support. I felt that the battle 
had been fought and that victory was certain. This my enemies 
and the enemies of free principles clearly saw; and not until this 
was made apparent did they signify a disposition to regard with 
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any attention these public declarations of my willingness to decline. 

On Saturday last, while on my way fulfilling appointments for 
public meetings, information reached me at Great Bend, that Mr. ~ 
Lowrey was willing to decline, and the name of Mr. Grow sug- _ 
gested as a gentleman sound in principle—and wholly unex- 
ceptionable. I was also informed, that Mr. Grow, if a candidate, 
would be nominated upon the resolutions upon which I stood, thus 
vindicating the principles which I proclaimed it to be my object 
to uphold and maintain. Thus, the sincerity of my public declara- 
tion was put to the test. I must either object to Mr. Grow as an 
unsound man in principle, decline, or stand before the people as 
hypocritical and uncandid. To refuse to decline under such cir- 
cumstances would have been to establish as true all the vile slan- 
ders of my unmanly traducers. 

With Mr. Grow I had an intimate personal acquaintance. He 
had been for a year associated with me in business, and I knew 
him as a man of integrity and honor. I also knew that from the 
first he had declared himself the friend of the Proviso and of 
Freedom in the great struggle with the Slave Power. 

I have made no compromise—I have entered into no arrange- 
ment—I have declined in obedience to the public and solemn 
declarations which I made to the people, and which I felt it neces- 
sary to make to shield myself from the slanders of my malignant 
and relentless enemies. It was from no apprehension of defeat, 
for I never felt more certain of success; but if defeat had been 
inevitable, I would have met it with cheerfulness in the midst of 
my friends. 

For the present condition of things, neither Mr. Grow nor his 
friends are in the least degree responsible. He has not sought to 
occupy his present position. He is a gentleman of high integrity 
and honor, and I have full confidence that he will not betray the 
trust which an honest people may place in his hands. 

The great battle of Freedom is not ended. It has just begun. 
No mighty interest which ever had the control of a government 
ever surrendered its power without a desperate and protracted 
struggle. This control will not be ceded, until one or the other of 
the great opposing principles of Freedom and Slavery shall be 
overborne. The scepter of power in this Government will be 
wielded by the Slave interests, unless the free masses of the coun- 
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try assert their rights, and take their institutions into their own 
hands 


D. Witmot. 


Wilmot’s career in the House had certainly not been so 
nappy that he should wish to extend it; but through his letter 
one seems to sense a feeling of grieved indignation at the 
dilemma which compelled him to retire from the field when 
the battle in which he was so intensely interested had, as he 
said, “just begun.” And yet, as the Albany Argus saw it: 


He had seen a great measure with which his name had been 
identified incorporated into the basis of the government of Oregon 
and California, and he could point to his own exertions and votes 
as the happy instrument of arousing the American people to that 
feeling which, stronger than positive law, had protected the vast 
regions on the Pacific from the taint of slavery. 

This is certainly glory enough for one man... . 


His activities in the second session of the Thirty-first Con- 
gress—a session which he characterized as “exceedingly dull 
and uninteresting— were limited to the routine of his in- 
dividual and committee duties and to formal participation in the 
debates and the balloting of these last months in the House. 
Among the more interesting positions he took on the questions 
presented, were his opposition to the Military and the Civil 
and Diplomatic Appropriations Bills—both of them vehicles 
for a multitude of expenditures for internal improvements— 
as well as to the River and Harbor Appropriations Bill itself. 
On the other hand, he supported a proposition to permit the 
several States to levy imposts on tonnage duties, for the im- 
provement of harbors and rivers." 

He opposed a bill increasing the number and salaries of 
judges in Florida; a bill to create a Board of Accounts, or 
commissioners to investigate and report upon claims; a bill 
to establish a branch mint and assay office in California; an 
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effort to make Scott a lieutenant-general; a proposal to pay 
the full term’s salary to the widow of the deceased clerk, 
Thomas J. Campbell; and a bill for the relief of the govern- 
ment printer, Belt, and Thomas Ritchie, his assignee, for re- 
ported losses in the public printing. But he supported the 
“cheap postage”’ bill, establishing a three-cent rate and carrier 
delivery; ° a bill for a soldiers’ asylum,°® and a bounty land bill 
enabling soldier beneficiaries to sell and transfer their land on 
warrants, without waiting the issue of patents; *° a joint reso- 
lution for the relief of Louis Kossuth and his companions, 
authorizing the President to send a government vessel to bring 
them from the Mediterranean; ** a resolution permitting the 
use of the hall of Congress by Asa Whitney for exposition of 
his project for a transcontinental railway; ** and a resolution 
suspending the rules to admit a memorial from the Society of 
Antislavery Friends.** Nevertheless, he sustained an affirma- 
tion that it would be ‘‘inexpedient and improper”’ to repeal the 
Fugitive-Slave Law passed at the preceding session.™ 

A letter *° written from Washington scarcely a month before 
he left the House expresses his deep concern over existing 
political conditions, but his persistent hope for the future: 


The political strifes in Pennsylvania are little else than debauch- 
ery and open, undisguised profligacy. The same demoralization 
is rapidly spreading over the whole country, and threatens to 
engulf the land in a sea of black and stagnant corruption. You 
look in vain now, for that purity, high devotion to principle and 
moral elevation which characterized the democratie party in the 
days of Gen. Jackson. The cancer of political corruption is eating 
inward, threatening with its pestiferous and deadly influences the 
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15 Probably to Goodrich, of the Bradford Reporter. It contains the 
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sider it as written to him as well as to yourself,” and it is preserved among 
Judge Mercur’s papers. 
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vitals of the Nation. Benton, the last of the Romans, has been 
temporarily overthrown by the combinations against him. A venal 
and corrupt pack have hunted him into a brief retirement, because 
of his fearless and incorruptible integrity. Benton is not dead. 
He is a most extraordinary man in energy and in talent, and if 
those who ought to stand by him, do so with firmness, he will 
wield an influence and power second to no man in the Nation... . 


Otherwise, however, the letter is full of cheerful spirit and 
lively interest in affairs at Washington and at home: of prac- 
tical suggestions for the then pending arrangement of the 
judicial districts throughout the State; of amusement at the 
discomfiture of Buchanan by southern members, who ‘deal 
alike with their white and black slaves, making both work 
without reward’; of speculations as to the next National 
Convention, in which he predicted that Cass would have no 
chance, and Buchanan was already ‘“‘a dead cock in the pit.” 
So far as 1852 was concerned, Wilmot proved a good prophet. 
But of personal dejection or brooding over his retirement there 
is none. 

Perhaps the most striking picture of the impression David 
Wilmot made on his friends at this period is found in a letter 
from F. P. Blair to Martin Van Buren,*® written three days 
earlier than Wilmot’s letter just quoted (January 26, 1851). 
Both seem to be reminiscent of the conference to which Blair 
refers, for he, too, eulogizes Benton as the torch bearer whom 
the true Jackson democrats should announce as “the light they 
meant to follow, let others fall in or fall off as they thought 
fit; to seek no declaration for his candidacy from a convention, 
but let those leaders of men who like the old school nominate 
wherever two or three could be gathered together, in legislative 
halls, in towns, or at crossroads—wherever the spirit moved.” 
Blair’s measure of Wilmot, in immediate connection with 
these thoughts, is scarcely more than suggested by a few 
strokes; but it is vastly significant in what it leaves to the 
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understanding to fill in the portrait. He describes a visit to q 
Preston King, whom he found laid up with a broken knee — 
pan, his leg in a wooden frame “like a man in the stocks.” — 
He says they talked of several of the prominent and successful — 
politicians of the day, “honest fellows who never had an honest — 
thought. . . . We talked of those fellows merely to find out, — 
if we could, what there was in them to give them the power — 
to break down the honest principles born in our revolution — 
and the patriotism that sustained them. Wilmot came in, and — 
we concluded that they are not extinct, but under a cloud, and 
that the fire would brighten up if we only had some potent 
breath to blow it into a blaze.” 


CHAR IETER: xO, 
ON THE BENCH 


ALTHOUGH Wilmot had been thus eliminated so far as direct 
participation in Federal legislation was concerned, the opposing 
party leaders seemed persistently nervous about his activities 
and influence. Plitt’s reports to Buchanan have many notes 
of anxiety on that score. October 7, 1850, just after the finish 
of the congressional campaign which ended in Wilmot’s re- 
tirement, he reminds his chief of the “considerable importance 
attached to the office of Commissioner of the United States, 
since the passage of the Fugitive Slave Act. Judge Grier... 
wishes to be advised as to proper men in the different counties 
of the State, particularly the southern tier, and in Wilmot’s 
district, or wherever there are free-soilers—so that he may 
make no mistakes.” April 2, 1851, he is disturbed about the 
approaching convention at Reading. “The only thing to be 
apprehended is the determined and unscrupulous opposition 
of Cameron and Brewster and Wilmot, who will endeavor, 
each in his particular way, to throw firebrands into the con- 
vention. Wilmot, I hear, says that he will be a delegate. 
Should he be received, after openly opposing the regular nomi- 
nation of the party?’ * 

Wilmot, however, following a preference expressed before 
he left Washington, elected to take an active part in the demo- 
cratic judicial conference at Harrisburg, June 11, 1851, for 
the nomination of five judges of the Supreme Court; and 
though he was unsuccessful in his effort on the contested 
seats from Lancaster County (Buchanan’s) he was the mover 


1 Buchanan papers, Manuscripts Division, Library of Congress. Cameron 
by this time was in Buchanan’s high disfavor. Forney fell from grace 
some time later. 
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of resolutions approving the faithful and impartial conduct of 
the officers of the convention and seems to have been quite 
satisfied with the character of the nominees. Three weeks 
later, July 4, he spoke at the celebration at Terrytown, in his 
own county, “with much originality of thought, accompanied 
by very plain and forcible suggestions.” 

Under a constitutional amendment in the State of Pennsyl- 
vania adopted in 1850, the judiciary had been made elective, 
and the first campaign under the new law was launched in the 
fall of 1851. The Bradford County democratic convention, 
which assembled September 2, chose Wilmot unanimously as 
their candidate for president judge of the thirteenth district, 
then comprising the counties of Bradford, Susquehanna and 
Sullivan, and appointed five conferees to the district conference, 
instructed for him. The whigs made no nomination for the 
president judgeship, though they put their own nominees on the 
ticket for the two associate judgeships. As the whigs were 
the weaker party locally and the presiding office was conceded 
to Bradford, the democratic nomination by that county was 
tantamount to election. Wilmot was, in fact, unanimously 
nominated in the district conference (September 8), no other 
candidate being presented. 

The comment of the Bradford Reporter is interesting, as re- 
flecting the editorial opinion of the ablest and strongest paper 
in Judge Wilmot’s district, and the mind of the man who, of all 
his contemporaries, probably understood him best, and most 
fully shared his political views and ideals. Under date of 
October 4, 1851, Mr. Goodrich wrote: 


The elective Judiciary is an experiment, the success of which 
depends almost entirely upon the action of the people. They 
should guard with jealous care this important branch of govern- 
ment, strive with all diligence to keep it pure, making talent and 
learning the all-important requisites for the station. They should, 
also, choose men whose sympathies are with them; who have 
mingled freely among all classes of the community, that they may 
appreciate the passions and prejudices of human nature, and be 
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better prepared to discern the circumstances and motives that in- 
fluence men and their conduct. 

The selection of Mr. Wilmot to preside over our Courts will 
be fortunate for the taxpayers and people of the District. Pos- 
sessed of a clear, active, legal mind, united with promptness and 
decision, the business of the Courts will be dispatched in as speedy 
a manner as is consistent with the rights of the parties interested. 
Having been in Congress for the last six years, and consequently 
unable to attend to the practice of the law, he is employed in but 
few cases now upon the calendar, and will thus be debarred from 
trying but few matters which may come before the Court, thus 
dispensing with the necessity of expensive and frequent special 
courts, as is now the case. 

We might add, that while the Democratic party are united 
almost to a man, in support of Mr. Wilmot, the people of the 
District have for some time been looking to him as the most 
proper person to fill the station for which he has been nominated. 


It could not have been expected, however, that those who 
had persistently opposed Wilmot at former elections on his 
free-soil principles would permit his elevation to the bench 
unopposed, especially as the Compromise of 1850 had failed 
of its intended emollient purpose and had, instead, enlarged 
the wound and increased the inflammation in the body of the 
democratic party. The stricter enforcement of the Fugitive- 
Slave Law, upon which the South had particularly insisted, was 
doing more than any other one thing, perhaps, to drive into 
separate and increasingly hostile camps those, on the one hand, 
whose eagerness for party coherence and power made them 
completely pliant to the demands of the slave interests, and 
those, on the other hand, whose vision of and devotion to 
higher principles forced them into an increasing resistance to 
slavery, and toward new and as yet undefined political re- 
lations. 

The “Wilmot District’ was the focus of free-soil sentiment 
in the State, and the democratic party there stood strongly on 
the ground of protest against insistence on assent to slavery 
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extension as a test of party loyalty. The conventions and — 
conference at which Wilmot had been nominated were abso- | 
lutely regular, as well as wholly unanimous; no reference what- 
ever to controversial matters had been made in the resolutions — 
or even the informal proceedings; but the hunker faction could 
not let the prestige of an uncontested election accrue to a man 
occupying such a position as Wilmot filled in the public eye. 
The same clique which had worked against him in the con- — 
gressional campaign were busy again. William Elwell, of — 
Susquehanna, was invited to run as an independent candidate; 
and, in spite of his formal written declination, a ticket bearing 
his name was put out, in his absence (and, it was said, without 
his authorization) a few days only before the election. It was 
asserted that his nominators “openly approached the leaders 
of the whig party with a proposition to sell and sacrifice the 
whole democratic ticket (in Bradford County, at least) in ex- 
change for votes against Wilmot.” In spite of this effort, 
Wilmot carried the county by a majority of 1,293 (4,076 votes, 
against 2,784 for Elwell), in contrast with a majority of only 
38 for the democratic candidate for governor, and of an av- 
erage of 540 for the judges of the supreme court. In the 
district his majority was nearly 2,400. 

The judicial term to which Wilmot was thus elected was 
ten years, beginning with the first Monday of December fol- 
lowing. His charge to the grand jury at the December term, 
his first official utterance from the bench, was a remarkable 
address for that day, so unusual in its scope and manner that 
the jury took the unusual course of addressing to the judge a 
note of thanks, with the request that the charge be made public. 
It is quoted im extenso in the Appendix. 

David Wilmot’s qualifications as a judge, as seen by his 
colleagues, are defined in extracts from the resolutions of the 
Bradford County bar and of his later associates in the United 
States Court of Claims, given in the final chapter of this 
book. Goodrich, of the Bradford Reporter, dwelt particularly 
upon his impartiality and ability which ‘‘disarmed the enmity 
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of his foes’ (though not completely, as witness Chapter XXX). 
“The peculiar qualities of his mind found full play in deciding 
questions which arose, and his decisions were greatly respected 
and very rarely overruled by the Supreme Court.” The Mauch 
Chunk Gazette, in an editorial written after Wilmot’s retire- 
ment from the county bench to enter the United States Senate, 
declared that: 


As a Judge, no one doubts his ability. His worst enemies 
are obliged to concede to him honesty of purpose and _ in- 
tegrity of character. His legal acquirements are such as emi- 
nently fit him for the Bench, and although considered a leader of 
his party, no one ever accused him of allowing his political opin- 
ions or prejudices to influence his decisions. He carefully listens 
to the facts in each case which comes before him, and to those 
facts applies the rules of law, and gives his decision as he believes 
justice requires, regardless of personal likes or dislikes, without 
fear, favor or affection. 


The most emphatic tribute comes from men who were Wil- 
mot’s colleagues or successors on the bench, or from lawyers 
whose experience runs back to the time when the traditions of 
Wilmot’s service as president judge still pervaded the courts 
of the district. The resolutions of the Bradford County bar, 
adopted and filed May 19, 1868, dwell especially upon the 
“kindness, courtesy and ability, and above all, the high sense 
of professional integrity . .. the innate and all-pervading 
love of justice he exhibited on the Bench, and the .. . dect- 
sion, promptness, firmness and manly independence of his 
course as a judge of the Courts.” Mention is often made, 
in more intimate personal reminiscences, of the unhesitating 
promptness with which his rulings were made or his decisions 
rendered, and the infrequency of their reversal. ‘He was a 
much better judge than a lawyer,” said his successor, Judge 
P. D. Morrow (according to the special correspondent of the 
Philadelphia Press, September 23, 1881); “I was his law 
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partner for quite a time,” and knew him very well. He had 
one of the best analytical minds of any man I ever knew, also 
rare good judgment and great nerve. While upon the Bench, 
he virtually organized the republican party in this section of 
Pennsylvania. He would hold court in the day and make 
speeches at night, in the schoolhouses throughout the county. 
He was a man who feared nothing and did what he thought 
was right.” A still more vivid characterization comes from 
the lips of Hon. David Cameron, who himself sat on the Bench 
in the Wilmot district and is one of the few men still vigorous 
physically and intellectually whose mature personal recollec- 
tions of Wilmot as a jurist are now accessible. ‘‘David Wil- 
mot,” he says, “was one of those common-law, common-sense 
judges who looked upon the law as a science. He rarely 
quoted authorities in his decisions, but his decisions were 
almost always upheld. He was a man who, in type of judicial 
mind, reminded me above all of John Marshall.” 

Or for a more detailed estimate, though made under special - 
circumstances, quotation might be made from the eulogy de- 
livered by Chief Justice Casey, of the United States Court 
of Claims, March 20, 1868. The speaker saw, as Judge Wil- 
mot’s salient qualities, “integrity, dignity, impartiality, love 
of justice, and strong common sense. His analysis was clear, 
his logic direct and cogent. His opinions, in the elegance 
and simplicity of their style and diction, their clear and per- 
spicuous narrative, their concise and distinct statement of 
premises, the force and power of their logic, and their natural 
and almost irresistible conclusions,’ ranked Judge Wilmot 
“among the most gifted judicial writers the country has ever 
produced.” 


2 Beginning in 1862, and ending with Wilmot’s appointment to the Court 
of Claims, in 1863. C. F. Heverly, History of the Towandas, p. 278. 


CHAPTER®XXVI 
THE KANSAS-NEBRASKA STRUGGLE 


In the interval of temporary calm that followed the admis- 
sion of California and preceded the new and more violent out- 
break over Kansas and Nebraska, Wilmot, in common with 
others who had been in the forefront of the agitation, seems 
to have contributed little in the way of public expression on 
the questions at issue. The results of 1848 had proved that 
free soilism needed further stimulus before another national 
campaign could be hopefully undertaken; but the Compromises 
of 1850, however futile they were to prove as a permanent 
remedy, were acting for the time not as a stimulus, but as 
a sedative. Inthe Life of Galusha A. Grow,’ Wilmot is quoted 
as saying at this juncture: 


The Whigs are now substantially a free-soil party and would 
resist any further aggression of the slave power; but if they 
succeed in electing a President, they would be proslavery, as is 
the Democratic party. So long as they are out, they will be an 
antislavery party. Thus... they will be an organized political 
nucleus for the free-soil element of the Free States to fall back 
upon in this contest. We Free-Soilers of the northern counties 
will, therefore, probably vote for Pierce in this election, not be- 
cause we believe in him, but because in our judgment it is the 
wisest course to prepare for the conflict which must come, upon 
the extension of slavery in the country. 


It was a season of pause, waiting for a new tide of purpose 
to come in. By some, the fire was hopefully believed to be 
extinct. The free-soilers knew it was smoldering, but they 
did not move to fan it into a flame. It is perhaps significant 


1 James T. Dubois and Gertrude S. Mathews, Galusha A. Grow, pp. 93, 94. 
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that to this epoch belong almost the only speeches David Wil- | 
mot ever made—or at least, the only ones that have been pre- | 
served—in which there is no reference to any political ques- 
tion; especially no reference to slavery extension. The most 
important of these, delivered at the laying of the cornerstone of 
the Susquehanna Collegiate Institute under Masonic auspices, 
July 4, 1853, is quoted in the Appendix. 

In the main, he seems to have watched, intently but almost 
apart, the retarded but irresistibly persistent march of events ~ 
toward their impending crisis. The emphasis with which the 
voters of his district had declared their unshaken loyalty to | 
him, as soon as his canvass for the judgeship gave them their 
opportunity, must have been balm for the bitterness of the at- 
tacks which had finally unseated him from Congress. And 
yet one can well imagine that the courtrooms of the Pennsyl- 
vania county seats seemed an exile, and that he chafed at his 
lack of opportunity to carry forward, on the floor of the 
House, the front of the battle against slavery extension. 

For a time, however, there was, as already remarked, a sort 
of general armistice after the adoption of the compromise 
measures of 1850. Perhaps it might better be said, in later 
borrowed phraseology, that the South rested after its advance 
and consolidated the positions it had taken. ‘The country was 
at peace. Business was good; evidences of smiling prosperity 
were everywhere to be seen. The spirit of enterprise was ram- 
pant; great works were in progress, others were projected. 
Political repose was a marked feature of the situation. The 
slavery question seemed settled, and the dream of the great 
compromisers seemed to be realized.” ” ) 

And then, as Wilmot and Lincoln had so significantly pre- 
dicted, the compromise was taken as the starting point and en- 
couragement for a new push. With the dawn of a new presi- 
dential campaign, in 1854, forces similar to those which had 
brought forth the Cass and Buchanan letters and the Proviso 


2James Ford Rhodes, History of the United States from the Compro- 
mise of 1850, Vol. I, p. 428. 
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agitation in 1847, once more asserted themselves. ‘‘Douglas 
was the boldest of the aspirants, and on the ist day of January, 
1854, of the five candidates for the democratic succession, he 
was the least popular with the South.” The most frequently 
mentioned issues—free trade, the acquisition of Cuba, the Pa- 
cific railway—offered him little opportunity for a master stroke. 
“But the organization of the new territories might be handled 
in a satisfactory manner ; this, moreover, was the favorite field 
of Douglas, and he was chairman of the Committee on Terri- 
tories. A bill for the organization of the territory of Ne- 
braska * had passed the House at the previous session and was 
reported to the Senate. This bill was in the usual form, but 
made no reference whatever to slavery. . . . On the 4th of 
January, 1854, Douglas made a report which was the intro- 
duction to a project whose importance cannot be overesti- 
mated.’’* It was, in brief, that the compromise measures of 
1850 had been intended to have “a far more comprehensive and 
enduring effect than the mere adjustment of difficulties aris- 
ing out of the recent acquisition of Mexican territory. They 
were designed, to establish certain great principles,’ foremost 
of which was that all questions relating to slavery were to be 
left to the people of the territories and the States to be formed 
therefrom. Therefore, the Missouri Compromise of 1820 was 
by direct and necessary inference null and void. There was no 
valid enactment prohibiting slavery in the vast Nebraskan 
territory, nor preventing any citizen from exercising his in- 
alienable right to move there with his property “of whatever 
kind and description, and to hold and enjoy the same under 
sanction of law.” Douglas’s original bill left the repeal of the 
Missouri Compromise thus implicit; but, by January 23, he 
was ready, by accepting and embodying Dixon’s amendment, 
to present a substitute bill in which it was explicitly affirmed 
that the slavery restriction of the Missouri Compromise “was 


8 Then including nearly 500,000 square miles, covering the present states 
of Kansas, Nebraska, the Dakotas, Montana, part of Colorado and Wyoming. 
4 James Ford Rhodes, History of the United States, Vol. I, p. 425. 
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superseded by the principles of the legislation of 1850, com- 
monly called the compromise measures, and is hereby declared 
inoperative.” 

The bill divided the area into two territories—the southern, 
to be known as Kansas, occupying the latitude of the present 
State but extending west to the Rockies; the northern, to be 
known as Nebraska. It is Rhodes’s deduction ®° (and the evi- 
dence seems to support it completely), that the purpose was to 
make one slave and one free State. Certain it is that a coloni- 
zation of slaves and slaveowners had been taking place in 
western Missouri, ready to cross the border under “‘adventur- 
ous spirits’ suited to the enterprise of planting slavery in the 
soil of Kansas the moment the legislation of 1820 was repealed, 
and voting Kansas into the slave column at the first ballot 
thereafter. 

The reaction against the proposition in the North was tre- 
mendous. It began with an “Appeal of the Independent Dem- 
ocrats in Congress to the People of the United States,” written 
by S. P. Chase, from a draft by J. R. Giddings, and revised 
by Gerrit Smith, issued the day after the introduction of 
Douglas’s amended bill; and it was taken up by the press and 
the people in mass meetings throughout the free States. 


Between January 1 and March 15, ten of the legislatures of 
the free States were in session, and these bodies, in Maine, 
Massachusetts, Rhode Island and Wisconsin protested against the 
passage of the Kansas-Nebraska bill. The legislatures of Penn- 
sylvania, New Jersey and Ohio, though strongly democratic, re- 
fused to vote on resolutions concerning the subject. California 
took no action. A large amount of influence and work was 
brought to bear upon Illinois, with the result of obtaining a 
reluctant approval of the measure from her legislature.® 


“We know not,” said the Liberator, April 14, 1850, “how 
many remonstrances have been sent to Congress from all parts 


5 History of the United States, Vol. I, p. 430, 440. 
6 James Ford Rhodes, History of the United States, Vol. I, p. 467. 
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of the free States against the passage of the Nebraska Bill; 
we only know that we cannot keep pace with them; while the 
first memorial has yet to be presented to that body.” And yet, 
on March 4, the measure passed the Senate by a vote of 37 to 
14, and on May 22, after exhausting the utmost efforts of 
its opponents to kill it in committee or defeat it on the floor, 
the House adopted it by 113 yeas to 100 nays. 

It would be going too far afield to follow the distracting 
history of Kansas for the next few years. In brief, it was a 
struggle between the South and the North for possession of 
the land and the establishment there of their institutions—a 
struggle in which the greater mobility of the free farmer and 
the free artisan placed the Free-State immigrants in the majority 
of actual population, while the shrewder political tactics of the 
slave interests, supported everywhere by the Federal power 
and influence, gave them control of the government. Under 
these two conflicting civilizations there were actually developed 
two governments and two constitutions, directly hostile to 
each other. There was bloodshed, outrage and violence, and 
all but open civil war in the territory, and, by 1856, a situation 
before Congress and the country that revived the slavery issue 
in its most irritating form, and displaced all other questions 
in the public attention. 

On February 4, 1854, Wilmot’s district made its first public 
response to the news of this next step in aggression on the part 
of the advocates of the slavery party—that is, to Douglas’s bill 
in the Senate repealing the Missouri Compromise. The ac- 
count of a monster meeting in the Tabernacle, New York, in 
protest, was published on that day, and the warning issued by 
the independent democrats in Congress filled the front page 
of the Reporter in defiance of all precedent as to make-up. 
This address called upon their constituents to be warned of 
the imminent danger that menaced the freedom of our institu- 
tions and the permanency of our Union, recited the situation 
in detail, and concluded that: 
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We shall resist it by speech and vote and with all the abilities — 
God has given us. Even if overcome in the impending struggle — 
we shall not submit. We shall go home to our constituents, erect 
anew the standard of freedom, and call on the people to come to 
the rescue of the country from the domination of slavery. We 
will not despair; for the cause of freedom is the cause of God. 


A call for a public meeting in the courthouse at Towanda, 
signed by several hundred citizens of all parties, for the pur- 
pose of protesting against the proposed repeal, was issued 
February 11, with the announcement that Hon. David Wilmot 
would speak, the meeting being set for the 14th. To quote the 
Reporter: 


His address occupied nearly two hours, and was listened to 
with intense interest by the audience. At all times eloquent and 
earnest, he portrayed the growing strength of the slave interest, 
and depicted its blighting influence upon the prosperity of the 
country. The scheme to extend slavery by repealing the Mis- 
sour1 Compromise he denounced in eloquent and indignant lan- 
guage as an act of nefarious treachery to the North and of faith- 
lessness on the part of the South and a bold and infamous bid 
for the Presidency. His exposure of the falsehood that the Com- 
promise of 1850 had any reference to the Missouri Compromise 
was scorching and sarcastic, and scattered this unwarranted as- 
sumption to the winds. The close was an earnest appeal to free- 
men to think and act for themselves, as became the sovereigns 
of a free and enlightened country. His speech has never been 
surpassed in eloquence, earnestness and argument by any of his 
former efforts. 


The resolutions adopted at this meeting, unanimously and 
without amendment, were prepared by a committee of which 
E. O. Goodrich was chairman and Wilmot the chief inspira- 
tion. They declared that while the forefathers found slavery 
existing in and intertwined with the institutions of the original 
States, it was clearly their intention to discourage the evil and ~ 
prevent its further spread; that while the present speakers rev- 
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erenced the Constitution, they looked upon the extension of 
slavery beyond the limits of the original thirteen States as a 
departure from the intentions of the fathers; they disclaimed 
any desire to agitate the slavery question or interfere with 
the sovereign rights of the individual States, and attributed 
all the unfortunate disturbance of the country to the efforts 
on the part of the South to propagate slavery outside of its 
original bounds; they denounced the proposed repeal of the 
Missour1 Compromise as based on historic untruth, and treach- 
ery to the interests of the North, protesting most earnestly 
against it, and expressing deep humiliation that it should pro- 
ceed from a northern senator; they reasserted the power of 
Congress to prevent the introduction of slavery into territo- 
ries, and called upon the members of Congress “‘to discourage 
in every proper manner this gross violation of northern 
rights.”’ 

Wilmot was asked to address a Nebraska meeting in New 
York, and, being unable to attend, sent the following letter, 
reprinted in the Bradford Reporter of February 18, the same 
issue in which the account of the Towanda meeting appeared. 
In publishing this letter, the Evening Post remarked: 


In the struggle which this profligate scheme has awakened, we 
fear we can hope for but little aid from the poor old spiritless 
State of Pennsylvania. In all political controversies of impor- 
tance, as represented in Congress, she generally contrives to be 
wrong. The politicians of that State, seem, as a general rule, to 
be unprincipled beyond the general character of their tribe, and 
even when pretending to belong to the democratic party, they are 
very apt to oppose its best measures. In Judge Wilmot’s district, 
however, the people are right on the Nebraska question. 


Wilmot’s letter, which antedated by ten days the Towanda 
meeting, was addressed to Shepard Knapp, Esq., and others, 
and ran thus: 
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Gentlemen : 

The letter of invitation with which you honored me, to attend 
a meeting of the citizens of New York, without distinction of 
party, on the 30th ultimo, to protest against a violation of the 
Missouri Compromise, reached this place during my absence from 
home, and was not received by me until last evening. Fearing my 
silence might be construed into disapprobation of the objects of 
this meeting, I am constrained to reply, even at this late day, and 
to avail myself of the opportunity your invitation affords, to place 
on record my condemnation of the enormous wrong threatened 
the country and posterity by the repeal of a compact that had been 
held inviolable by the American people for two generations. It is 
now one third of a century since that compact was ratified, under 
circumstances of imposing solemnity that gave to it an obligation 
scarcely second to the demands of the Constitution itself. Its 
repeal would be a virtual change of that instrument; as it would 
reverse the uniform interpretation it has received in every depart- 
ment of the Government, from its organization down to the in- 
auguration of the present administration. 

Whence comes this unexpected and startling assault upon the 
vital interests and guaranteed rights of the free States? Through 
what instrumentalities is it expected to consummate the deed of 
wickedness and shame? Slavery emboldened by recent triumphs, 
and calculating upon the broken spirit of the North, strikes this 
deadly blow at the progress and development of free institutions; 
instigated to the attack, encouraged and led on by the treachery 
of northern men, who would barter their country’s future and the 
interests of humanity for a brief day of official power. The 
demoralizing temptations of future preferment—the seductive 
appliances of present patronage—threatenings and denunciations, 
wherewith to overawe the timid and irresolute, are the potential 
agencies upon which slavery builds its confident hopes of success. 
It is believed that all those of the free States whose integrity and 
moral strength places them beyond the reach of these influences, 
can be overwhelmed by the revilings of a perverted public opinion; 
that the voice of manly protest against aggression the most flagi- 
tious, can be effectually silenced by partisan clamor and a sub- 
sidized press. 
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Were it believed possible that the freemen of the North could 
be aroused to that indignant energy—that stern unbending resist- 
ance so urgently demanded by the crisis—the authors and abetters 
of this conspiracy against God and mankind would skulk from 
the impending rebuke, and call upon the mountains to cover their 
shame. The proposition to repeal the Missouri Compromise is 
in itself a burning infamy; and it carries with it an infamous 
imputation upon the character and patriotism of our people. 

These covenant-breakers act upon the assumption that we are 
so demoralized by the spirit of Mammon, that we value material 
above moral interests; so debased by low and selfish desires that 
we love the honors and profits of office more than we love the 
glory and welfare of our country. I have read with deep interest 
the proceedings of the meeting held at the Tabernacle. The high 
character of the men who participated in it, the dignity and firm- 
ness of its resolves, afford grounds of encouraging hope that the 
North will at length become “aroused to the defense of its rights.” 
The magnitude of the issue can not be overestimated. 

The result will fix the character and condition of our country 
for all coming time. If the barrier erected against slavery in the 
Missouri Compromise be broken down, then, indeed, will the in- 
stitutions established by our fathers be subverted; and on the ruins 
will grow up a mighty Slave oligarchy, overshadowing and con- 
trolling the destinies of the Continent. An inexorable and re- 
morseless despotism will rule, as with a rod of iron, that land 
consecrated by blood to freedom and oppressed humanity. 

I have the honor to be, gentlemen, 

Very respectfully, 
Your obedient servant, 
Davip WILMOT. 


What utterances Wilmot made during the next few weeks 
there is now no means of determining, but it is certain that 
his correspondence breathed the same hot indignation that 
appears in the public letters already quoted. The accessible 
record skips to May 2, 1854, when (according to the Bradford 
Reporter of May 6) “a large meeting of the democrats of 
Bradford County assembled at the Courthouse, in the horough 


452 DAVID WILMOT 


of Towanda, for the purpose of taking such action as might 
express their determination to render effective and practical 
their opposition to the proposed repeal of the Missouri Com- 
promise and to the men who favor that scheme, and also 
for the purpose of calling upon the legislature to express the 
honest voice of Pennsylvania, by passing the resolutions now 
before the House. . . . The Hon. David Wilmot being called 
upon, proceeded to state the objects of the meeting in a lengthy 
and able speech, and offered the following for the considera- 
tion of the meeting:” 


The Democracy of Bradford County, in meeting assembled, 
again reiterate and proclaim to their political brethren their irre- 
concilable opposition to the measure now pending in Congress for 
the repeal of the 8th section of the Act preparatory to the admis- 
sion of Missouri into the Union. We warn our friends through- 
out the State against the consequences of disaster and defeat 
which in our judgment will overwhelm us as a party if this 
measure of injustice and wrong be forced upon the country under 
a Democratic Administration, and under the abused name of 
Democracy. To the principles of the Democratic faith we pro- 
fess an ardent and unalterable attachment, and we hold it an 
insult upon our intelligence, and an outrage upon our principles, 
to press upon our acceptance, as Democratic, a measure designed 
to defraud the laboring masses and their posterity of their right- 
ful inheritance, and to surrender the National domain to southern 
capitalists, as a field upon which to employ more profitably their 
capital invested in slaves. 

Democracy, as taught by Jefferson, and illustrated in the Ad- 
ministrations of the earlier Democratic Presidents, had no alliance 
or sympathy with Slavery. As a local State institution, it was 
free from Federal interference; but never, until these latter times, 
did slavery dare to claim the fostering care and support of the 
National Government, for its extension beyond State boundaries. 
The power of the Nation in the earlier and better days of the 
Republic was repeatedly exerted to circumscribe the limits of 
Slavery and to set bounds to its progress, and in this patriotic 
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work the Democratic party and its leading Statesmen took an 
active and prominent part. 

Standing upon the great and beneficent doctrine of the Demo- 
cratic creed—instructed by the teaching and examples of Jefferson 
—we solemnly protest against the attempt now made to prostitute 
the organization of the Democratic party to the purposes of 
Slavery propagandism. We claim for Democracy higher objects, 
and a nobler mission—the elevation of man, not his degradation 
and debasement—the protection of the rights of labor, against the 
heartless demands of capital. 

As citizens deeply interested in the honor of our State—as 
democrats earnestly desiring the success of our party in all its 
efforts for the protection of individual rights, and the advance- 
ment of the general welfare, we are anxious that this great and 
powerful Commonwealth should occupy before her sister States 
the position of honor and party safety on the great question now 
engaging the almost undivided attention of the American Congress 
and people. We condemn as dishonorable, and unworthy of a 
party which had ever boasted of carrying its principles and policy 
boldly inscribed on its banner, to evade meeting fully and frankly 
the great absorbing question now agitating and convulsing the 
country. We demand that the Democracy of Pennsylvania shall 
be heard in the settlement of the great National questions; that 
the voice of the party in this State shall not be smothered on the 
most momentous issue which has been presented for the delibera- 
tion and decision of the present generation. We make principle 
the test, and the only test of party fidelity—and utterly discard 
any other, as calculated to detract from the dignity of party action 
and to sink our party conflicts into a degrading and demoralizing 
scramble for office—unworthy of intelligent and independent men. 

We earnestly call upon the Democratic members of our State 
Legislature to consider and pass the resolutions now pending in 
the House of Representatives, declaring the sentiments of Penn- 
sylvania as opposed to the bill now before Congress for the repeal 
of the Missouri Compromise; and especially we invoke the most 
strenuous and active efforts of our own representatives to this end. 
With this expression of the voice of Pennsylvania solemnly pro- 
claimed through her highest constitutional organ, we are content, 
and can look forward with courage and hope for the triumph of 
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sound principle in the defeat of the Nebraska bill, and of the 
certain success of our party candidates in the approaching election. 
If the Legislature should fail to meet our just expectations in this 
respect, then we respectfully call upon our democratic friends 
throughout the State to take immediate action for the assembling 
of a democratic Anti-Nebraska Convention at the State Capital 
on the Ist day of June, to take such action as may be deemed 
necessary and proper to make known to the country the feelings 
and principles of that portion of the democracy of Pennsylvania 
who are opposed to the threatened repeal of the Missouri Com- 
promise, and to adopt such other measures as are demanded in 
view of the crisis now impending over the country. 

If this suggestion should be seconded by our friends in other 
quarters of the State, and a State convention should assemble, 
this meeting names U. Mercur, Stephen Pierce, Hon. Myron 
Ballard, D. B. Cotton, A. S. Smith, B. Laporte, James H. Webb, 
H. Lawrence Scott, Thomas Smead, Henry Gibbs and Luman 
Putnam, as delegates to represent Bradford County in said con- 
vention. 


On Mr. Mercur’s motion, David Wilmot himself was added 
to the list of delegates, and with this addition the resolutions 
were unanimously adopted. The Reporter announced in its 
issue of May 13, 1854, that the State legislature had adjourned. 
There is no record of their action on the appeal made to them. 
But a few days later the House passed the Nebraska Bill, and 
Goodrich bittterly announced that “the outrage is consummated. 
What southern men did not ask, what the slave interest did 
not hope for, has been brought about by the fell spirit of 
demagoguism, ambition, and subserviency to the power of 
slavery.” 

This was the turning point at which Wilmot seems to have 
abandoned any hope that the democratic party would redeem 
itself, and to have envisaged definitely the necessity of a new 
party devoted to the principles he held most important. 

He spent much of the summer in the field. July 5, he ad- 
dressed a mass meeting at Tioga, and the resolutions adopted 
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at the close of his speech asserted that the faith of the national 
Government was pledged to the preservation of the Missouri 
Compromise, that the repeal of that provision was destructive 
to mutual confidence between the States of the Union, that the 
people should take every means in their power to repeal so 
much of the Kansas-Nebraska Bill as abrogated the abolition 
of slavery in the territory in question. They denounced the 
attempt to extend slavery and refused consent to the admission 
of any slave State formed from the territory reserved to free- 
dom by the Compromise of 1820, and demanded modification 
of the Fugitive-Slave Law by provision for the habeas corpus 
and trial by jury. 

At Wellsboro, July 5, he took “high and strong grounds 
against repeal of the Missouri Compromise, and the aggressive 
and growing power of the slave interest.” The resolutions 
were of the same general character as those at Tioga, but 
added a protest against the interpolation of slavery extension 
into the democratic creed, and refused support to any candidate 
not pledged to efforts for reenactment of the Missouri Com- 
promise. 

July 15, Wilmot was called on at the head of a list of promi- 
nent men who were besought by a mass meeting at Herrick, 
assembled to protest against the Nebraska Bill, to meet at the 
courthouse at Towanda, on the 26th, for the purpose of revis- 
ing the nominating system and voicing the sentiments of the 
district on the slavery question. The Herrick meeting passed 
resolutions like the others condemning the Fugitive-Slave Law 
and the Kansas-Nebraska Bill, and refusing to support any 
candidate with proslavery views. 

August 11, a Durell anti- Nebraska meeting extended a cor- 
dial invitation to Wilmot to address them at Terrytown, on 
the 18th. He was announced to speak at Herrickville, on the 
14th. The democratic county convention in Tioga, on the 
25th, adopted substantially the resolutions passed at the mass 
meeting. On the 26th, the Reporter under the head ‘“Anti- 
Nebraska Meetings” announced that “Hon. D. Wilmot has, 
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during the past few days, addressed meetings at Owego, 
Horseheads and Elmira, New York, at Asylum and Herrick- 
ville in this county; and at the Forks of Loyalsock in Sullivan 
County, and at Rush in Susquehanna.” He was carrying out 
literally the policy he had declared in his letter to Preston 
King, already quoted in full: “TI will fight every inch of the 
ground. I will go into the churches-and schoolhouses of my 
district and cry aloud against the treason and the traitor.’’ His 
faith was that, whatever might be the state of the majorities 
in Congress or in the legislature, the great mass of the people 
were sound. 

A more intimate light on Wilmot’s campaigning is thrown by 
some personal communications. It was during this canvass, 
apparently, that he spoke at a big political rally in the Con- 
gregational church at LeRaysville under the chairmanship of 
George H. Little.’ Up to that time, the presence of any but 
men at such a meeting was unheard of; but the desire of the 
womenfolk to hear this speaker was so great as to inspire 
them to novel strategy. They gained entry to the church long 
before the appointed hour, climbed to the gallery facing the 
pulpit, and “sat quietly on the floor, hearing all, seeing noth- 
ing.” Wilmot was duly introduced to the visible male audi- 
ence downstairs and had launched forth on his address when 
his eye caught the unmistakable glimpse of a bonnet above the 
rail. He guessed the situation at once—stopped, and turning 
to the committee, said: “Mr. Chairman, it is a shame that the 
good mothers, wives and sisters of these men are obliged 
to steal seats in the balcony in order to become conversant 
with the great political problems of the day, and I wish you 
to go and conduct them all down and give them seats of honor 
in the front pews.” At the close of his speech he shook hands 


with them all, and added: “When I come to LeRaysville ' 


again, I wish not only the women to attend the meeting, but 


7 The incident here given is from the reminiscences of Mrs. Ellen John- 
son Vance, of LeRaysville, communicated by her granddaughter, Mrs. 
Myra Bailey Kuehn, of Gitson, Montana, in a letter dated January 8, 1923. 
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the children, also—the coming voters, judges, and perhaps 
Presidents.” His acts and words are said to have worked, in 
sentiment at least, the complete emancipation of the women of 
that section. 

But he did not confine his attention to the churches. He 
went where the people were and spoke to them in terms they 
understood. Ida M. Tarbell supplies an unpublished note of 
an interview she had with Galusha A. Grow in 1898. He said: 
“Wilmot was the best seated speaker I ever heard. I knew 
men who made better speeches, but never one who could sit 
in a chair with a crowd around him and say such impressive 
things. He was a very strong barroom speaker.” The bar- 
room of that day, it must be remembered, was the chief public 
room of the hotel—the informal men’s club of the community. 

The character of his speeches is indicated by the condensed 
report of the address delivered in the Terrytown tabernacle, 
August 18, 1854, to the people of the adjoining townships, as 
given in the Bradford Reporter for August 26: 


He reviewed the history of Congressional legislation in regard 
to slavery, showing the wide departures made in modern times 
from the policy of the men of the Revolution, and the steady 
progress slavery had made in undermining the foundation princi- 
ples of this government—procuring new interpretations of the 
Constitution to suit its purposes and advancement, and wielding 
the patronage of the government with an iron hand to overthrow 
all opposition. He touched upon the want of truth manifested 
by the President, in violating the solemn pledges made in his 
inaugural address, and the want of decency and proper regard 
for the character of our institutions shown by the Administration, 
in holding out bribes to treacherous congressmen through the 
Washington Union—thus inducing them to betray their constitu- 
ents, in the hope of reward from the Executive. 

He denounced the use of the people’s money to corrupt their 
servants, as treason; and commented upon the power of that 
element—slavery—which could carry things thus far. He called 
upon all those agreed in sentiment upon the question of the exten- 
sion of slavery—who held to the doctrine of Jefferson and his 
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compeers upon this subject—who were opposed to the establish- 
ment of new ideas and principles antagonistic to those contained 
in the Declaration of Independence—to unite and go to the polls, 
and vote for men who would proclaim these principles to all men, 
and oppose the aggressions upon all occasions. 

He expressed contempt for any man who would ask for his 
vote, and remain silent when interrogated in regard to public 
questions, and ridiculed the idea of voting for a man, merely 
because he “was on the ticket,’ without regard to principles. He 
expressed his determination to vote for no man who either with- 
held his opinions upon this question of slavery from the public, 
or joined hands with the slavery propaganda. 


The same issue of the Reporter published, on its front page, 
the ‘‘Address” of the State Central Committee, with an editorial 
pointing out that though the State convention at Harrisburg 
had refused to indorse Douglas’s bill, and the prevailing senti- 
ment among the delegates was in opposition to the repeal of the 
Missouri Compromise, the address was intended to place the 
democratic party in the attitude of approval of the repeal. 
This document, which of course defined the attitude of the 
controlling political faction in the democratic party in the 
State, was in fact largely devoted to defense of the Nebraska 
Bill and condemnation of the “incendiary and inflammatory 
sentiments with which despicable fanatics are endeavoring to 
indoctrinate the minds of the northern people.” It asserted 
that “our anti-Nebraska friends should take care lest the 
mania of a wild and ungovernable fanaticism should possess 
them as it has possessed so many others. The inflammatory 
and treasonable proceedings of an Abolition convention in the 
city of New York, not long since, calls for the earnest con- 
demnation of every lover of our National Union. .. .” 

As an antidote, perhaps, to such doctrine, the Reporter 
(violating all precedent in its make-up) devoted the remaining 
columns of its first page to the publication of a letter from 
Wilmot to a committee which had invited him to address the 
citizens of Sullivan County some time before. The letter, 
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though of slightly earlier date, gives a fuller expression of his 
attitude toward the crisis in which he found himself and his 
| party placed at this time: 


| Towanda, June 29, 1854 

| Dear Sir: 

' Your favor of the 27th has just come to hand. I would be 
| much gratified to be with you on the 5th proximo, and to raise 
| my feeble voice in an earnest appeal to your citizens to united 
| action in defense of our free institutions of government. I am 
| under an engagement to address the citizens of Tioga County on 
| the subject of the Nebraska outrage, on the 4th, and shall go from 
| there to Potter County. 

| I rejoice that you are to have with you so able and zealous a 
| champion of Freedom as Mr. Greeley. In making the disputes 
| of party subordinate to the interests of Freedom and humanity 
he has nobly fitted himself to render the most efficient service to 
his country in this crisis. The people must come up to the like 
high and patriotic elevation of purpose, or there is no hope for 
our country’s liberties. The policy of Slavery cannot be mistaken 
—it is boldly proclaimed. The recent high-handed outrage is but 
the precursor of a series of measures, destined to give the Slave 
Oligarchy complete domination—to crush out forever the policy 
and principles of Freedom in this Government, and to establish 
on the American continent the most powerful and mighty Slave 
Empire known in the history of the world. Submission, acquies- 
cence in the policy of Slavery, is fatal; and he who preaches it, 
preaches treason to Liberty. Acquiescence in the legislation of 
1850 emboldened Slavery to invade, in 1854, the guarantied rights 
of Freedom in Kansas and Nebraska; and to-day, Slavery looks 
forward with exulting confidence to the acquisition of Cuba—the 
absorption of more Mexican States—the reéstablishment of 
Slavery in San Domingo—the revival of the Foreign Slave trade 
—and to an alliance offensive and defensive with Brazil, for the 
protection and aggrandizement of Slavery, and to enable it to 
defy the public opinion and power of the world. In proof of all 
this, I have but to point to the proceedings in Congress, and to 
the leading public journals of the South. In this vast program 
of Slavery, where do the submissionists of to-day propose to make 
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a stand? It must be made now, to-day. The Freemen of the 
Republic, thank God, have still left in their hands a peaceful and 
Constitutional remedy—the ballot box. The power and designs 
of Slavery must be checked, and the original policy of the Gov- 
ernment on the subject restored. To this end we must lay aside— © 
postpone for a time—the strifes of party over minor points of 
controverted policy, and unite in this great work of preserving 
our Free Institutions from impending destruction. 

The first blow must be aimed for the overthrow of the pres- 
ent National Administration—the mere tool and puppet of the 
Slave power. Through the corrupting influence of its patronage 
upon the peoples’ representatives, Freedom has been betrayed. It 
must be overwhelmed at every point with ignominious defeat. 
We cannot shorten its constitutional term of office, but we must 
strike down its allies in every State, district and county. It must 
have no props in the State upon which to lean for support of its 
iniquitous policy. No man should be elected to a responsible of- 
fice, Governor, member of Congress, Representative, whose rela- 
tions of friendship and alliance with the National Administration 
are open to suspicion. We must accept of nothing, in the can- 
didates presented for our suffrages, short of undisguised hostility 
to the ultra pro-slavery power at Washington. Anything short of 
this is folly, idle, trifling, shilly-shally nonsense; and designed in 
the end to lead the people step by step into acquiescence in the 
policy and plans of Slavery. Let no candidate pretend to con- 
demn the recent legislation of Congress, and yet hold himself in 
party alliance with the present Administration. He cannot be 
trusted; and so sure as he is trusted, so sure will the people, and 
their rights, again be betrayed. The man who will not face, in 
open and manly resistance, the aggressions of the Slave power 
to-day, cannot be relied upon to do so, on the occasion of a future 
provocation. He is hopelessly rotten—unsound to the core, and 
will sacrifice his country’s highest interests and glory for some 
paltry partisan considerations. ; 

Slavery is deaf to the voice of our remonstrance. In vain we 
point to the history of the country—in vain we invoke the names 
of Washington, Jefferson, Madison and their compatriots, in de- 
fense of the early policy and settled maxims of the Government 
—in vain we appeal to the eternal principles of justice and right 
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—all, all are unheeded, unavailing. In the absorbing selfishness 
of a great interest, Slavery pushes onward in its barbarous and 
destructive policy; subverting every principle that gave life, vigor 
and success to our Revolutionary struggle, and defeating all the 
great ends for which the Government was established. It has 
broken down the highest precedents of Constitutional law, in open- 
ing to its ingress the territories of the Nation. ‘To-day, Slavery 
is prostituting the holiest functions of Government, endangering 
the public peace, and provoking on the country the horrors of war, 
for its extension and aggrandizement. Now, at this present writ- 
ing, it is insidiously undermining one of the most valuable and 
sacred constitutional rights of the people, in its efforts to put the 
National Treasury, through the treaty-making power, at the vir- 
tual disposal of the Executive and Senate. The Constitution de- 
signed that the immediate representatives of the people should 
be the especial guardians of the treasury of the Nation—now, as 
a mere matter of form, they are called upon to vote in the dark 
enormous sums of money, in fulfilment of treaties for the acqui- 
sition of foreign provinces and States, without even having laid 
before them the instructions and correspondence under which the 
treaty was negotiated. 

When, I again inquire, are the encroachments and the aggres- 
sions of Slavery to be resisted, if not now? The Constitution 
is invaded—subject to constant change, in the violent interpre- 
tations put upon it from time to time, to meet the growing de- 
mands and audacity of Slavery, and enforced upon the country, 
under threats of disunion, and the corrupting appliances of Presi- 
dential patronage. The independence of the House of Repre- 
sentatives is unblushingly assailed by promises of Executive favor 
to such members as would betray their constituents on a question 
of the institution of Freedom. Legislative enactments the most 
solemn and binding, after being enforced upon the country by 
the power and votes of Slavery, are repealed under pretenses 
false in fact and insulting to our intelligence. Party platforms 
are erected at the bidding of Slavery, and when upon the face of 
their honest observance their candidates are elected, they are 
treacherously violated, and new and more degrading tests of party 
fealty imposed. 

I am a democrat—deeply imbued with the doctrines of that 
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political school. My principles are safe—I have no fear of losing 
them. I know what they are, and whither they point; and when 
assailed shall defend them with the earnestness of a thorough con- 
viction in their soundness and truth. I repel with scorn the in- 
solent mandates of the Administration requiring adhesion to its 
measures as a test of democratic orthodoxy. Democracy had a 
life and history some time before this Administration abused its 
name and principles, and will survive its brief day of mischievous 
power. Not the least of the crimes of Slavery is the attempt it 
has made to prostitute the name and principles of democracy, in 
its assaults upon the Constitution and liberties of the country. 

This Congressional District gave near 2,500 majority for Gen. 
Pierce; and to this result I contributed my vote. I trust the 
future will show how grossly he has outraged the principles of its 
intelligent voters. Slavery demands entire submission to its pol- 
icy, as a condition of its support—let candidates henceforth learn 
that here at least in Pennsylvania, if nowhere else within the 
State, we require of them guaranties of fidelity to the principles 
and rights of Freedom. 

Very respectfully, 
Your ob’t servant, 
D. Wi.Mot. 
Willard Richardson, Esq,., 
Hartera. <4, 


The demand for Wilmot’s counsel and interpretation of the 
times came from afar, as well as from followers in his home 
district. In the late autumn of 1854 he was announced as 
one of the speakers in a course of lectures on slavery to be 
delivered in Tremont Temple, Boston, on Thursday evenings 
throughout the winter, the other lecturers in the series being 
Charles Sumner, Salmon P. Chase, Anson Burlingame, Wen- 
dell Phillips, Cassius M. Clay, Horace Greeley, Henry Ward 
Beecher, John P. Hale, Ralph Waldo Emerson, Nathaniel P. 
Banks, Lewis D. Campbell, Samuel Houston, and Charles W. 
Upham. The plan was that Wilmot should speak March 1, 
following and replying to the address of Sam Houston. This 
was but one of the details which not unnaturally went awry in 
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so long a composite program. There were, inevitably, trans- 
positions and substitutions. Hale was replaced by Thomas D. 
Eliot, and General Banks by Fred Douglass. The evening of 
March I was reassigned to William Lloyd Garrison. Wilmot 
himself, just at that time, was engrossed with a new develop- 
ment in Pennsylvania politics quite sufficient to prevent him 
from absenting himself so far from the focus of activities at 
Harrisburg. 


CHAP DIR ax Nan 
BIRTH OF THE REPUBLICAN PARTY 


1854 was the year for the gubernatorial election in Pennsyl- 
vania, and with the progress of the campaign the separation — 
between the two elements of the democratic party became 
sharper and deeper. The rising tide of indignation among 
the free-soilers—their determination to repudiate the attempt 
to commit them to the Administration policies by forcing these 
policies as a part of party “regularity’—turned against the 
State ticket, and especially against the candidate for the gov- 
ernorship, William Bigler. It was in vain that he pleaded his 
personal record, and attempted to dissociate State from national — 
issues—to deny the pertinency of the slavery question to the 
internal affairs of Pennsylvania. He had repudiated ante- 
election promises to support the antislavery movement, and 
indorsed the Nebraska Bill. Wilmot entered the campaign 
actively against him, and Bigler’s alarm at his opposition took 
the fruitless form of yet more violent abuse in the hunker and 
Administration press. | 

The address of the Central Committee had attached the pur- 
poses and the fate of the democratic party solidly to the in- 
dorsement of the Kansas-Nebraska Bill and all that it implied, 
and the break-up of their organization had begun. Blinded 
by their solicitude to hold the support of the South for the 
retention of the presidency and the Senate, and perhaps de- 
ceived by the docility of the hunker or “doughface” faction, 
they had fearfully misjudged the proportions and the temper 
of the antislavery group in the North. The times were chang- — 
ing faster than they realized or could believe. Pennsylvania, — 
which had given Bigler a majority of some 8,000 when he went 
into office, in 1851, turned him out by 37,000. But four 
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“Nebraska men” were elected to Congress against 21 anti- 
Nebraska. In Ohio and Indiana the overturn was even more 
complete. As one observer summarized it, in New Hamp- 
shire, Maine, Pennsylvania, Ohio and Indiana there was left 
“but the wreck of a party.” Wilmot’s district took the lead 
in the State in this reversal. It had elected Pierce by a major- 
ity of 2,500 in 1852; it gave the whig candidate for governor, 
Pollock, more than 4,000 in 1854. This demonstration of 
revolt against and defiance of the democratic machine was 
widely attributed to Wilmot’s influence and the intensity with 
which he had urged the issue upon his constituents 

The shock of the election had hardly passed before the lead- 
ing papers of the district launched a campaign for Wilmot’s 
election to the Senate. The Susquehanna Register, a whig. 
organ, declared that “we should glory more in the election of 
Judge Wilmot to the Senate now than in that of any whig in 
the State... . With Pollock for our governor and Wilmot 
in the Senate, they would know where to find us; and should 
another occasion arise, like that of the passage of the Nebraska 
Bill, it would be demonstrated whether or not Pennsylvania’s 
voice can be heard and her influence felt as far as Washington.” 
The Tioga Agitator (democrat) after painting a stirring pic- 
ture of the type needed—a “best and bravest spirit’’—concluded, 
“Pennsylvania has but one such spirit—active in the present 
and provident for the future; that man is David Wilmot.” 

Wilmot’s own reactions to the prospect are shown in a letter 
to B. Laporte, written from Harrisburg, January 22, 1855, 
and devoted in its larger part to an explanation of his views 
and vote on the tariff of 1846—already quoted in Chapter VI. 
The opening paragraphs, however, related to the pending sena- 
torial election: 


I do not think I shall be at Harrisburg. The week vacation 
between my Courts would be mostly occupied in the journey, leav- 
ing me but little time to make the acquaintance of gentlemen now 
assembled at the Capital. Again, if no difficulties were in the 
way, I should be reluctant to show myself at Harrisburg at this 
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time. Not that I am indifferent to the issue of the Senatorial 
election; but I do not wish to appear as a selfish and ambitious 
aspirant for the place. I have not, as you well know, been eager 
for senatorial honors, nor have I, in any way whatever, been in- 
strumental in making myself a candidate. The connection of my 
name with the office of Senator is the result of the late signal 
revolution in the politics of this State, and of my well-known 
position on one, at least, of the important issues upon which that 
revolution turned, and not through any vanity or scheming of 
my own. To visit Harrisburg at this time would subject me to 
suspicion, and the charge of sinister and selfish motives, which 
I wholly and emphatically disclaim. 

I do not deny that I should feel a personal pride in an election 
to one of the highest and most honorable positions in the Gov- 
ernment; but I do deny that I desire the place for any selfish or 
personal ends. I should hope, if elected, to be of some service 
to the country, and to the cause of sound principles. While I 
claim no eminent qualifications for the office, I do, nevertheless, 
believe that my election would, in some respects, be fortunate, 
especially so in uniting and cementing for future action, the men 
who achieved the late signal victory in this State. 


That there really was a serious chance of his election at that 
time seems to be indicated by the concern displayed by his op- 
ponents and the strategy used to oppose him. Conditions in 
the State legislature were confused, and the various party 
caucuses revealed a distracted situation. The Americans,* 
strongest numerically, declared for Simon Cameron, but by 
a vote of only 46 out of 92, and on a sixth ballot, with a vigor- 
ous protest by a large minority against alleged unfairness and 
irregularity in the proceedings. The democrats, 26 in num- 
ber, agreed on C. R. Buckalew, and the whigs (8 only) selected 


1Col, H. K. McClure (Lincoln and Men of War Times, p. 135), speaks 
of the “strange political revolution” in Pennsylvania in 1854, by which the 
new American or know-nothing party carried an overwhelming majority 
of the legislature. Cameron, who had supported the democratic ticket and 
spoken for it the night before election, went over to the Americans as soon 
as he saw them in power, and became an aggressive candidate for the 
United States senatorship. 
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Thomas Williams. The first and second ballots in the legis- 
lature, taken February 13, 1855, gave Cameron 58 votes, 
Buckalew 28, while the rest were scattering, Wilmot being ‘well 
in the lead of the field with 9 votes. As it was manifest none 
of the leading factions could secure enough votes to elect their 
favorite, the legislature agreed to an adjournment of two 
weeks. During this interval, and a very few days before the 
reassembling of the joint houses for resumption of balloting, 
the editor * of the Montrose Democrat (which, since the free- 
soil agitation in the campaign of 1850, had been anti-Wilmot ) 
secured and published a personal note written by Wilmot to 
Simon Cameron some time before—more than a year, during 
the life of the preceding legislature, at a time when the demo- 
crats were in control. In this Wilmot said that he had fre- 
quently expressed a preference for Cameron over “all his 
rivals of the old-line democracy, Buchanan, Forney, Hirst, 
Dawson, &c., &c.’’ By the omission of the date, of the words 
“of the old-line democracy,” and of some of the personal names, 
the letter was made to appear an indorsement of Cameron’s 
candidacy at the immediate moment and under the existing 
circumstances. In net result, a bygone and at best rather 
limited toleration of Cameron, as (by implication if not in 
direct words) somewhat the best of a pretty bad lot, was 
presented as a testimony of present approval and implied sup- 
port. The political purpose and effect of the publication is 
lucidly explained in an extract taken from a long and indig- 
nant letter of refutation and protest, written by David Wilmot 
and published in the Bradford Reporter, of February 24, 1855: 


The first use made of my letter, was to see if the tone of per- 
sonal kindness that pervaded it, could not be used to win over some 
of my friends to the support of Gen. Cameron. Mr. Chase is 
the agent employed for this comparatively honorable work. This 
was a failure. The letter, even in Mr. Chase’s hands, did not 


2E. B. Chase, ex-speaker of the house of representatives of the Penn- 
sylvania legislature, 
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prove me zealous enough in behalf of Mr. Cameron to induce any | 
of my friends to come to his support. The next use made of it | 


is to present a garbled publication, on the eve of commencing | 


again the ballotings for senator, with a view to prevent the oppo- — : 


nents of Mr. Cameron from uniting upon me. Mr. Cameron’s |} 
friends in the legislature are compact and organized, and within | 


a few votes, number the figure required for an election. It is 
otherwise with his opponents; they are broken and divided be- 
tween rival candidates and agreeing only in one thing—opposition 
to the election of Mr. Cameron. If they can only be kept di- 
vided, it is easy to see that the disciplined forces of Mr. Cameron 
must in the end prevail. I had received more votes on the second 
and last ballot, against Gen. Cameron, than had been given to any 
other candidate—Mr. Buckalew excepted, whose election his 
friends do not count upon or expect. It was feared that the op- 
ponents of Gen. Cameron (not including the members who voted 
for Buckalew) might concentrate upon me, and thus present the 
strength of an united body in opposition to his election. Mr. 
Chase evidently feared this, and contemplated with dismay the 
possibility of my success. What so well calculated to prevent 
a union upon me, among a class of men whose bond of cement in 
action was opposition to Cameron, as to represent me to be really 
in that gentleman’s favor? What better calculated to excite 
against me men so feeling, than to represent me as declaring my 
preference for Cameron over those candidates in whom they had 
felt a special interest, and whom they would lay aside in uniting 
upon me? Or in what way could Gen. Cameron’s success be so 
effectually promoted, as by keeping his opponents broken and 
divided? Here lies the true secret of this infamous business: 
fear of my election and a desire to promote the success of Gen. 
Cameron. 


The tactics were not immediately successful; on the con- 
trary, Cameron’s vote on the third ballot fell off to 55, and on 
the fourth to 54. An adjournment was then taken until the 
first Tuesday of October, as the choice was not urgent; the 
United States Senate would not convene until December, and 
the interval would afford time for politics to play its game. 
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_ But before the event was decided, matters of so much farther 
_ reaching importance were startling the country that the news 
from Harrisburg was crowded out and forgotten. The new 
republican party in Pennsylvania had issued its first announce- 
ment to the people of the State, over the signature of David 
Wilmot, chairman of the Republican State Committee, and “‘the 
cause of Freedom had been sustained (locally, at least) by the 
triumphant election of the entire Republican ticket.”’ 

The development, as watched from the district, had been 
rapid. On July 21, 1855, came the news of the first republi- 
can meetings in Ohio and the assembly of a republican State 
convention which had nominated Salmon P. Chase for gover- 
nor, with a full State ticket. August 8, “a large and spirited 
meeting of persons from all parties and from ten different 
counties of the Commonwealth, held in the city of Reading,” : 
citing the recent action of Congress as “bringing the question 


of slavery home to every citizen as involving the National 
honor,” called upon all their fellow citizens of Pennsylvania, 
without former party distinction, “to meet in general Mass 
Convention, in the city of Pittsburg, on Wednesday, the fifth 


day of September next, to organize a republican party whose 
object shall be to place all branches of government actively on 
ithe side of Liberty.” 

| The fires appeared all over the Wilmot district. He spoke, 
| August 22, at a republican meeting at Susquehanna, “one of 
the most lucid, argumentative and instructive speeches to which 
the reporter ever listened.” Herrick held a meeting on the 
25th; a republican convention was called at Towanda, August 
26, which, after hearing Wilmot’s address and denouncing the 
various aggressions of slavery and of the Administration, under 
its influence, reaffirmed its attachment to the principles of the 
republican party “as set forth at the time of its organization,” 
disavowed any connection with democrat, whig, or know-noth- 
ing, and cordially invited all parties to unite with it on the 
broad platform of Free Soil, Free Speech and Free Men, 
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This Towanda convention appointed ten delegates to the , 
Pittsburg (State) convention, to be held September 5, and 


authorized the county committee to call a convention for the 


nomination of candidates and to appoint township committees; 


> 


ba 
ah 
a 


in other words, it completed the framework of a party or- ‘ 


ganization, to be filled in as events might require. 

The first republican State convention held in Pennsylvania 
met at the city hall at Pittsburg, Wednesday, September 5, 
1855. It was a large and enthusiastic assemblage whose pro- 
ceedings, as reported, convey the impression that it sensed the 
serious import of its actions, but that this sense merely guided 
without subduing the fervor with which it tackled its job. The 
most emotional episode—moderately opposed by some of the 
shrewder politicians present—was the nomination of Pass- 
more Williamson * for canal commissioner, an office which 
had always been of great political interest in the State. The 
nomination, however, was carried viva voce “amid immense 
excitement and cheering.” 

The more permanent work consisted in adopting a series of 
resolutions pointing out the perversion of the principles of 
the fathers which had crept into Federal legislation under the 
impulse of the slave interests; asserting the doctrine that 
“Freedom is National and Slavery sectional”; denouncing the 
repeal of the Missouri Compromise and demanding repeal of 


the Fugitive Slave Law; and cordially inviting all who ap- 


3 Passmore Williamson was secretary of a society incorporated under 
the Pennsylvania legislature and the presidency of Benjamin Franklin, in 
1792, for the amelioration of the condition of free persons unlawfully held 
in bondage. In July, 1855, he found on a Philadelphia wharf a colored 
woman with three children, and believing her to be unlawfully held in 
bondage, he told her that she was free. She got into a carriage with some 
friends of her own color and was driven away. A writ of habeas corpus 
was directed to Williamson, ordering him to produce the body of said Jane 
and her children; and on his declaration that he had not and had not at 
any time had possession of her, and consequently could not produce her, he 
was held guilty of contempt and consigned to prison without bail or main- 
prize until he should confess himself guilty of perjury. Gideon Welles, in 
his Diary (Sept. 28, 1855), refers to the case as an instance of the ‘“man- 
debasing spirit of Pennsylvania politicians” (Manuscripts Division, Library 
of Congress). 
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proved the platform to unite in restoring the fundamental 
tenets of the Constitution and returning the administration 
of the government to its original purity. 

The last act of the convention before adjourning was to 
provide for a State Executive Committee consisting of one 
member from each congressional district. Of this committee, 
David Wilmot, who does not appear to have been personally 
present at Pittsburg, was chairman. 

Five days later a call was issued at Towanda for a “Repub- 
lication Mass Convention” to be held on the evening of Mon- 
day, September 10, 1855, “for the purpose of organizing a 
Republican party, in response to the action of the Republican 
State Convention, and to place in nomination a county ticket, 
to effect “an union of northern forces upon one common plat- 
form of Freedom.’’’ Wilmot’s name was emblazoned first 
among the promised speakers of the occasion. The editor of 
the Bradford Reporter in a delightfully naive note directly 
under the published “Call,” craved the indulgence of his readers 
until after the election. ‘‘We have a mission until that time— 
a duty to perform, which will somewhat abridge our miscel- 
laneous matter. As we have previously announced, we wish to 
be counted in on the free fight just commencing. After that 
is settled, we shall endeavor to make the Reporter what we 
design to have it, a welcome visitor in the family circle.” 

The whig county convention, recognizing the overwhelm- 
ing importance of the issues raised by the espousal of the cause 
of slavery by the general government, adjourned without the 
usual action, “first extending to the true men of all parties 
an invitation to meet and cooperate in the formation of a Re- 
publican party and the nomination of a Republican ticket.” 
The old-line democrats, however, carried out their ordinary 
program and nominated a full ticket, with a platform repudi- 
ating the allegation that the democratic party was the advocate 
of slavery, and dismissing the “so-called republican party as a 
consolidation of all the isms and factions that disgrace Ameri- 
can politics.” 
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The republican convention, assembling in the courthouse at t 
Towanda, on the 10th of September, in numbers and enthu- 
siasm unprecedented in the county, listened to David Wilmot | 
as he depicted ‘‘the growing arrogance and multiplied usurpa- _ 
tions of the slave power, and illustrated the necessity for united 
action on the part of the North,” while the committees on reso- _ 
lutions and on nominations were preparing their reports. He — 
did not accept a place among the officers of the meeting, or 
on its standing county committee, being fully occupied with 
the duties as chairman of the State Executive Committee by 
which the larger task of organizing the party throughout 
Pennsylvania was being conducted. His first published signa- 
ture in that capacity appeared at the foot of an address dated 
October 6, 1855, announcing the union of the American, whig, 
and republican State committees, on a nominee for the office 
of canal commissioner, “‘for the purpose of concentrating the 
votes of the anti-Nebraska party on one man, and preventing, 
if possible, the election of the Nebraska candidate.’”’ The “one 
man” was not Passmore Williamson; more practical counsels 
had prevailed. 

The election followed swiftly on the ninth. The cone 
tickets throughout the Wilmot district were generally elected 
by large majorities; but the State elsewhere was not so ready 
for the new movement. The fusion of the opponents of slav- 
ery extension was still incomplete, and the ‘Nebraska man” 
(though he received a minority of the total vote cast) was 
elected canal commissioner, overwhelming the majority given 
the republican candidate in the northern counties, while the 
legislature was largely democratic. 

The bitterness against Wilmot among the old-line democrats 
was greatly intensified by the evidences of power displayed 
even in the imperfect result already secured, and by the fear of 
the extension of that power in elections to come. The attacks 
on him in the hunker press became more virulent than ever, 
and finding little satisfaction upon the political side, the of- 
fensive was turned into personal and professional vilification, 


| 
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A foundation was being built, of mud, for the assault which 
actually culminated three years later. It was, however, the 
hope of the democratic leaders that he might be eliminated 
immediately ; for, except for the menace of Wilmot’s activity, 
Buchanan’s prospect for securing the nomination in 1856, and 
for carrying the country thereafter, was highly favorable—at 
last. Absence from the United States for two years as min- 
ister to the Court of Saint James had kept him aloof from the 
bitterness of the factional political struggles in Pennsylvania, 
and from the conflicts over the Kansas-Nebraska Bill. Mean- 
while Plitt and other faithful agents at home had been quietly 
strengthening his cause so far as lay in their power, and keep- 
ing him minutely informed of every move that could affect his 
fortunes. ‘The free-soil element, formerly a source of great 
weakness because they divided the caucuses of his party, had 
taken themselves off to another camp, as had other malcon- 
tents; the residuum of the old democracy was more homogene- 
ous and harmonious within itself, in consequence, than it had 
been for years; and while the rise of republicanism threatened 
stronger opposition outside the party, it was as yet imperfectly 
organized—indeed, imperfectly fused or united on any one 
object. 

David Wilmot was the most dangerous visible force operat- 
ing to energize and concentrate the antidemocratic sentiment. 
If he could be crushed, and his followers deprived of his in- 
spiration, the distraction within the State might be minimized, 
or the opposition so demoralized and frittered away as to fore- 
stall hesitation on the part of a national convention to adopt 
a candidate from a doubtful State. The “annihilation of Wil- 
mot,” therefore, became a definite object, definitely phrased 
and frequently mentioned (though with varying emotions) by 
the press on both sides ofthe political front. 

Preparations for staging the annihilation were begun early, 
by the familiar (if not so far remarkably successful) method 
of a furious newspaper bombardment. The heaviest fire was 
directed from the editorial office of the Montrose Democrat, 
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which for a long time had been second in importance among 
the journals of the Wilmot district, and was signaling its 
change of editorship and conversion to the Administration or 
proslavery position by increasing vehemence of expression, 
which in due time received such comfortable recognition as 
could be shown by postoffice and similar advertising contracts. 

Early in 1855, the Democrat began a series of denunciatory 
articles which surpassed in venom and in personal and profes- 
sional abuse even the famous efforts of Forney in the Pennsyl- 
vanian and Ritchie in the Union. The coarseness of the charges 
and the evident purpose to destroy their victim’s standing in 
the respect and affection of his constituents in his home dis- 
trict—the wellspring of his influence and power in the country 
at large—can be best estimated by a few extracts: 


(March 8, 1855.) Mr. Wilmot is pleased to reiterate the stale 
insinuations which have constituted the stock in trade for the past 
three years of certain gentlemen in Montrose against our char- 
acter and integrity. If he really wishes to insinuate a comparison 
in moral character with us, we have no earthly objection. Gam- 
blers have never yet boasted of having our company in their mid- 
night hells. Respectable, God-fearing men cannot be found to 
say of us, that we habitually indulge in the most blasphemous pro- 
fanity in trifling conversation, and that at other times we put on 
a sanctified garb, and quote scripture like an angel of purity. Our 
room at Hatch’s hotel was never stenched with the fumes of rum, 
nor were we ever called from a bed of debauch there to enter our 
courts of justice prominent in its administration. 

(March 15, 1855.) A confiding constituency has been slow 
to acknowledge his errors—ready to overlook his faults and mag- 
nify his virtues, but his overgrown confidence in corrupt bargain- 
ing and fraud has bred a rashness in him, fatal to his plans and 
withering to his hopes. ) 

(June 21, 1855.) David Wilmot, the great high priest of free- 
soilism, from the seat of justice which his drunkenness and pro- 
fanity desecrate, issued his bull of terrors for our decapitation. 

(November 15, 1855.) Had any other judge in Pennsylvania 
conducted himself toward the public as has David Wilmot, he 
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| would have been met with a coat of tar and feathers; and, refus- 
ing to resign, he would have been driven from the Bench by force 

—would not be permitted to disgrace it with his presence... . 
_ There is not one suit in ten now tried in our court, that one side 
or the other don’t believe and declare that it was decided on political 
_ prejudices and preferences. 


The immediate reaction to these charges and insinuations 
_—as groundless as they were outrageous—was an unsolicited 
, letter of rejoinder written and signed by the leading members 
of the bar in Susquehanna County, irrespective of political 
associations, and published in the Montrose Independent- 
— Republican: 


Montrose, November 19, 1855. 
Hon. David Wilmot—Dear Sir: 
We have seen, with feelings of deep regret, in the Montrose 
_ Democrat of the 15th inst., a most grossly libelous article upon you. 

We are ourselves witnesses of its falsity in many particulars, 
and we intend this note as an expression of our confidence both in 
you aS a man and in your entire integrity as a judge. In our 
| practice before you since you have been upon the Bench, we have 
_ never known a case in which we supposed you were influenced 
| in the least by any political consideration. 
With assurances of our high regard, 

Truly yours, 


mm |, Case Cale RICHARDSON (Su. 9... DENTLEY 
fF, Kircu er EL ENES W. H. Jessup 
H. H. Frazier WILLIAM JESSUP F, FRASER 

F, A. CAsE A. CHAMBERLIN A. BUSHNELL 


The next reaction was that, as reported December 15, 1855, 
Judge Wilmot sued the editor of the Montrose Democrat for 
libel. As another editor remarked (in spite of the universal 
hesitancy of the newspaper fraternity to comment upon such 
actions against other publications): “If Chase is right, Judge 
Wilmot should at once leave the place he occupies; and if he 
is not, the Judge is entitled to the protection of the law against 
a most malignant and unscrupulous offense.”’ 
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The third reaction was that, on April 17, 1856, the editor : | 
of the Montrose Democrat meekly wrote: . | 


Judge Wilmot, feeling that his official conduct and integrity 
has been assailed by publications in our paper, we desire to say 
in justice to him, to the public and to ourself, that we did not — 


intend to impugn the integrity of Judge Wilmot as a man, nor to 


charge upon him corruption, partiality or political bias, in the dis 
charge of his responsible public duties. We have seen nothing nor 
do we know of anything in the conduct of Judge Wilmot to war- | 
rant such a charge. ie 

The publications complained of were hastily and inconsider- — 
ately written, and we regret anything therein contained reflecting | 
upon the official conduct and integrity of Judge Wilmot. 3 


Checked for the moment upon that sector, the offensive >| 
shifted to another point. In March, 1856, Mr. Buckalew in- 4 
troduced in the State senate at Harrisburg a bill “To prevent a 
the interference of Judges in partisan politics.” It was at once 4 
challenged as a piece of special legislation, directed at one 
man—the judge of a particular district—as attacking the Hon. | 
David Wilmot. The sponsor disclaimed any intention to apply | 
the act to any particular case—“‘it was a general bill, which y 
applied to all the president judges, common pleas, district and | 
supreme judges.”’ A supporter, however, rather betrayed the nM 
disguised purpose by complaining to the senate that Judge Wil- : 
mot had interfered in political meetings—‘“he had not infre- | 
quently held court in the daytime in the county of Susquehanna, .Y | 
and at night came down from the bench and addressed the 4 
people on the exciting political questions of the day.”” Where-— | 
upon one senator asked, “if David Wilmot was so mighty, or i 
his voice so terrible, to the foes of right and truth, that them 
legislative power of the Commonwealth must be invoked to | 
close his mouth.” The measure was strongly opposed on 
general grounds, as an interference with the “freeman’s high- — 
est privilege—the right of free speech.” On the whole, the — 
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— 


\ feeling seemed to prevail that the bill would be a dangerous ex- 
_ercise of legislative power, unwise in general and strongly tinc- 
tured with personal animus in particular. It was postponed 
_and referred to the judiciary committee, and seems there to 
have gone to sleep. 


CHAPTER XV itt 
THE FREMONT CAMPAIGN OF 1856 


THROUGHOUT these attacks on his reputation and his poli- i 
tical activity, Wilmot was steadily carrying forward his efforts — 
toward the more complete national organization of the repub- — 
lican party. January 26, 1856, the press of his district pub- 
lished the call signed by the chairmen of the republican central 
committees of five States, with a note that it would probably a 
be signed by the others as soon as it should be presented for — 
their approval. It was explained that this was intended “as — 
an informal meeting, not to make nominations, but to accom- q 
plish the nationality of the republican organization, and to fix | 
upon the time, place and manner of bringing forward a re- 
publican candidate for President.” The call was in this form: /| 


To THE REPUBLICANS OF THE UNITED STATES 


In accordance with what appears to be the general desire of 
the Republican party, and at the suggestion of a large portion of * | 
the Republican press, the undersigned, chairmen of the Republican 
State Committees of Maine, Vermont, Massachusetts, New York, — 
Pennsylvania, Ohio, Michigan, Indiana and Wisconsin, hereby > 
invite the Republicans of the Union to meet in informal conven- — 
tion at Pittsburg, on the 22d of February, 1856, for the purpose — 
of perfecting the National organization, and providing for a Na- 
tional delegate convention of the Republican Party, at some sub- 2 | 
sequent day, to nominate candidates for the Presidency and Vice 
Presidency, to be supported at the elections in November, 1856. — 

A. P. Stone, of Ohio, , 

J. Z. Goopricu, of Massachusetts, 

Davin Witmot, of Pennsylvania, 

LAWRENCE BRAINERD, of Vermont, 

WitiraAm A. Wuite, of Wisconsin. 
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At this preliminary convention, which Wilmot is not re- 
corded as attending personally, all the northern and western 
and a few southern States were represented. It emerged from 
some initial uncertainty as to its policies—especially its most 
desirable relations with the perplexing “American party” move- 
ment—to the very definite action of calling a National Repub- 
lican Convention to meet at Philadelphia, on June 17, 1856, 
for the nomination of candidates for the presidency and vice 
presidency, and the appointment of a National Executive Com- 
mittee consisting of one member from each of the nineteen 
States represented. The member from Pennsylvania on this 
committee was David Wilmot. 

The convention further recommended that the organization 
throughout the country be completed by the formation of State, 
county and district committees, and the establishment under 
these committees of republican clubs, “in every town and town- 
ship,’ and it adopted a very simple address and resolutions, 
these latter being but three: 


1. We demand and shall attempt to secure the repeal of all laws 
which allow the introduction of slavery into the territories once 
consecrated to freedom, and will resist by every constitutional 
means the existence of slavery in any of the territories of the 
United States. 

2. We will support by every lawful means our brethren in 
Kansas in their constitutional and manly resistance to the usurped 
authority of their lawless invaders, and will give the full weight 
of our political power in favor of the immediate admission of 
Kansas to the Union as a free, sovereign, independent State. 

3. Believing that the present National Administration has 
shown itself to be weak and faithless, and that its continuance in 
power is identified with the progress of the slave power to Na- 
tional supremacy, with the exclusion of freedom from the terri- 
tory and with increasing civil discord, it is a leading purpose of 
our organization to oppose and overthrow it. 


The situation was somewhat confused by the issue of another 
call, on February 13. under different auspices, for a “Union 
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Convention” to be held at Harrisburg, March 26, for the pur- | 
pose of nominating State officers to which were invited “All | 
opposed to the destructive policy and principles of the National | 
Administration,” the design being to unite the republican, whig 
and American factions under a fusion banner. 

Wilmot, however, proceeding on the plan laid down at the 
republican convention at Pittsburg, issued his call for the ac- 
tion preliminary to the Philadelphia national convention, leay- 
ing State matters temporarily in abeyance.* This call, as pub- 
lished in the Bradford Reporter, of March 22, 1856, was as 
follows: | 


To THE FRIENDS OF FREEDOM IN PENNSYLVANIA 


Republican State Convention: In fulfillment of the duties im- 
posed upon the undersigned, as member of the National Execu- 
tive Committee for the State of Pennsylvania (appointed by the 
Republican Convention held at Pittsburg at the 22d ult.), and in 
compliance with the wishes of numerous friends thro’out the — 
State, notice is hereby given that the Republican State Conven- | 
tion will be held in the city of Philadelphia on Monday, the 16th 
day of June next, at 10 o’clock a. m., for the formation of an 
electoral ticket, and the nomination of a State ticket, to be sup- 
ported at the ensuing Presidential and State elections; and gen- — 
erally for the transaction of all such business as shall come before ~ 
said Convention. 

The undersigned would recommend that the Convention be 
composed of Delegates twice in number to that of the Senate and — | 
House of Representatives; and that the friends of freedom in 
the several counties of the Commonwealth meet at the county | 
seat, or other convenient place in their respective counties, on Sat- 
urday, the 31st day of May next (unless some other day will 
better accommodate) and elect delegates to represent them in 
said State Convention; and, also, at the same time and place, three 


1 Eventually the republican State convention unanimously indorsed the 


candidates nominated in the Harrisburg convention. They were for the y 


canal commissioner, auditor general and surveyor general. _ 
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delegates from the several Congressional districts, to represent 


this State in the National Nominating Convention to be held on 


_ the 17th of June next at Philadelphia. 


D. WiLmot, 
Member of National Ex. Com, for 
Pennsylvania. 

Towanda, March 15, 1856. 


To this shorter note, which was carried as a standing an- 


- nouncement for several weeks, Wilmot added, in the original 


appearance, a fuller statement of the situation and conditions 
in the country as he saw them, in the following words: 


The undersigned feels that he would not properly discharge the 
duties of his appointment if he failed earnestly to urge upon the 
freemen of this Commonwealth, without regard to former party 
divisions, to unite in the patriotic effort now making to rescue the 
Government of the Union from the domination of an aristocracy 
founded upon property in slaves. The slaveholders, constituting 
less than one in fifty of the free population of the country, control 
all the functions of the General Government, and pervert all its 
powers to one end—the aggrandizement and perpetuation of <heir 
power. They rule as with a rod of iron—trampling under foot 
the teachings of our fathers, and the benign principles upon which 
the Government was established. They contemn the rights of 
human nature, thereby exposing man to every outrage. There is 
no safety to humanity but in the acknowledgment of its rights. 
Through all its organs, in the press, and on the floor of the Na- 
tional Legislature, slavery assails those fundamental truths de- 
clared to be self-evident in the Declaration of Independence. It 
impiously denies the supremacy of God’s law; acknowledging no 
rule of right among men, save its own cruel and tyrannical enact- 
ments. It has involved our country in a foreign war for the 
extension of its territory, and the aggrandizement of its power. 
In the reckless pursuit of the same ambitious design, it recently 
invaded the most solemn National compact; and to-day threatens 
a war of extermination against the peaceful settlers of Kansas, 
unless they submit to the usurpations of lawless and armed in- 
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vaders of their territory; and to laws, the enormity of which has q 
no parallel in the code of any civilized and Christian nation. . 
The alarming power of this aristocratic interest and the inex- — 


orable tyranny it would enforce is demonstrated in the fact, that 4 


no citizen, however eminent in virtue and qualifications, is per- 
mitted to occupy the humblest post in the appointment of the — 

Executive, unless he purge himself of the taint of Freedom and | 
bow in abject submission to the behests of slavery. The treasure 


of the Nation, through the patronage of the Executive, is em- — 


ployed to corrupt the Legislative department of the Government— 
to debauch our public men, and, so far as possible, to demoralize 
the body of the people. Under the influence of this overshadow- 
ing power, the Federal judiciary is giving to the Constitution novel 
and startling interpretations, unfounded in reason, and against — 
the authority of precedent. 

To resist these flagrant wrongs and aggressions, to maintain 
the safeguards of liberty unimpaired, and to vindicate the rightful 
power of the people over their government, this appeal is made to 
you, freemen of Pennsylvania, and your active cooperation in- 
voked. There is not a name illustrious in the history of your 


State, whose principles touching slavery, are not coincident with | 


those that the Republican party now struggle to make effective in 
the government. That party occupies before the country a truly 
national and conservative position. It seeks the preservation of — 
our free institutions from the sectional and destructive policy of 
slavery. It makes war upon no interest or class, but would pre- 
serve all interests against the overshadowing power of one—and ~ 
the rights of every class against the dangerous supremacy of one. 
It would strengthen the bonds of our National Union by keeping 
ever in view the beneficent ends for which it was established; and 
make that Union perpetual on the only sure basis upon which it 
can rest—the Constitution as interpreted by its framers. The 
Republicans of Pennsylvania are anxious for a cordial union of 
all the friends of Freedom; and to this end, will regard nothing 
as a sacrifice, so that their principles are effectively maintained; 
these they will neither surrender nor compromise. Strong in the 
integrity of their motives, and in the justice of their cause, they 
will stand firmly by the right, trusting that a beneficent Providence 
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will uphold the liberties of the Republic against the assaults that 
now threaten their overthrow. 
D. WiLmot, 
Member of the National Executive Com- 
mittee for Pennsylvania. 
Towanda, March 10, 1856. 


The intervening weeks were filled with excited and enthusi- 
astic meetings throughout the country, and nowhere did the 
fire burn more brightly or joyously than in the Wilmot dis- 
trict. Judge Wilmot himself was everywhere, kindling and 
keeping alive the flame by his presence and his voice. He 
joined in the address of the National Committee, issued 
March 29, 1856, from Washington, and widely circulated 
through the press—an address: 


To THE PEOPLE OF THE UNITED STATES 


The people of the United States, without regard to past political 
differences or divisions, who are opposed to the repeal of the 
Missour1 Compromise, to the policy of the present Administra- 
tion, to the extension of slavery into the territories, in favor of 
the admission of Kansas as a free State, and of restoring the action 
of the Federal Government to the principles of Washington and 
Jefferson, are invited by the National Committee, appointed by 
the Pittsburg Convention of the 22d of February, 1856, to send 
from each State three Delegates from each Congressional Dis- 
trict, and six Delegates at large, to meet at Philadelphia on the 
17th of June next, for the purpose of recommending candidates 
to be supported for the office of President and Vice President of 
the United States. 


E. D. Moraan, N. Y. GeorcE G. Foae, N. H. 
Francis P. Brarr, Md. A. J. STEVENS, Ia. 

Joun D. Nixes, Conn. CorNELIUS CoLeg, Cal. 
Daviv Witmot, Pa. LAWRENCE BRAINERD, Vt. 
A. P. Stone, Ohio WILLIAM Grose, Ind. 
Witiiam M. Cuase, Rhode Wyman Spooner, Wis. 


Island C. M. K. Pauuinson, N. J. 


A84 DAVID WILMOT 


Joun Z. Goopricu, Mass. E. D. Wittiams, Del. 
GrorcE Rye, Va. Joun G. Fez, Ky. 
ABNER R. HALLOWELL, Me. JAMES ReppatH, Mo. 

E. S. Levanp, IIl. Louis: CLErHANE, Dye 


CuarLes Dickey, Mich. 
National Committee. 


Washington, March 29, 1856. 


This address was accompanied by a long circular, also bear- 


ing Wilmot’s signature, in which the general appeal to resist 
the encroachments of the slave power was followed by an eco- | 
nomic demonstration of the blighting effects of slavery upon 
any society harboring it, and especially upon the poor white 4 
population surrounded by the “institution.” Wilmot spoke 
at mass meetings throughout the northeastern counties, ap-_ | 


peared before the county convention, and urged constantly the 
importance of the crisis and the seriousness of the duties it 
imposed. He was, indeed, active in every phase of this pre- | 
liminary campaign, which the New York Tribune character- 
ized as “arduous in its character, momentous in its conse- 
quences, and dubious in its result.” | 

The peculiar status of his relations to the movement—his 
personification of its principles in the minds of all participants; 
his unselfish devotion, free from any desire of personal promo- | 
tion; perhaps, too, his inaptitude for the compromises and com- _ 
binations of practical politics—is suggested in a letter from 


Charles W. Elliott to Salmon P. Chase, written from New ~ 


York a month before the assembly of the convention, on May . 


1O.s1 5505 


We have, of course, two great purposes—ist, to sustain our 


principle, 2d, to do so, and, if possible, elect a Free-Soil President. 


To maintain our principle of resistance to Slavery Extension, 


we need only rally around any one of our brave leaders, and 
stand up manfully as we have done. “Wilmot” would be as good | 
a name for that purpose as any. This is taking it for granted, 
of course, that we are not to expect to elect our candidate, | 
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But another question comes up, in view of the possibility of an 
election—who shall be the man to’ bear our standard—who will 
best unite all the conflicting elements which go to make up the 
Free-Soil party? This you will agree with ine is a serious ques- 
tion, and one which will be most likely to embarrass the action of 
the Convention and the subsequent action. Chase, Seward, Fre- 
mont, McLean & Banks are so far the principal names before us, 
and each has strong friends.? 


The Pennsylvania State convention assembled at Philadel- 
phia, June 16, 1856, in response to the call which Wilmot had 
issued as member of the National Executive Committee for 
that State. It had two main purposes, as indicated in that call 
—to make nominations for the State offices to be filled at the 
coming election in October, and to appoint delegates to the 
national convention which would meet on the morrow. The 
Democratic National Convention, held at Cincinnati, June 
2nd preceding, had already nominated Buchanan for the presi- 
dency. It seems to have been generally felt that the strongest 
policy for the new republican organization would be to unite 
with other opposition to the Administration on the State ticket, 
and concentrate all its constructive effort on the presidential 
campaign culminating in November. The candidates for canal 
commissioner, auditor general and surveyor general chosen 
by the Harrisburg “Union Convention” of March 26, were, 
therefore, unanimously indorsed, and attention was turned at 
once to the selection of six delegates at large to represent the 
State at the Republican National Convention on the following 
day, David Wilmot being named at the head of the list. He 
was placed on a committee of conference with other States as 
to candidates, under a resolution declaring Pennsylvania’s 
readiness to unite on Fremont, though her own preference was 
for McLean. He was also designated to present the name of 
McLean to the convention as Pennsylvania’s candidate for the 
presidency, and to set forth the claims of her nominee. 


2Salmon P, Chase papers, Manuscripts Division, Library of Congress. 
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McLean’s name, however, was withdrawn before even an in-— 


formal ballot was taken. 


This National Convention was called to order in Musical — 
Fund Hall, on Locust Street, west of 8th, at 11:30 a. m., June © 
17, 1856, by Hon. Edwin D. Morgan, Robert Emmett, of New 
York, being made temporary chairman. The first matter 7 
which came before the temporary organization was a resolu- 
tion by David Wilmot providing for a committee of one from ’ 
each State, territory and district represented (to be selected — 
by the delegations) to report a platform; and for the postpone- — 
ment of all balloting until the platform had been reported and — 
adopted; further, that any resolutions on the subject (of the — 
platform) should be referred to this committee without de-— 


bate. The resolution was adopted, and the platform commit- 


tee appointed, with David Wilmot as chairman. It withdrew © 
to perform its task, while the convention proceeded to the 
work of establishing a permanent organization and acting on 


the report of the committee on credentials. 
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At the opening of the morning session, on June 18, imme- © 


diately after the appointment of a National Executive Com- | 
mittee, “the Hon. David Wilmot of Pennsylvania, chairman — 
of the Committee on Platform, announced that the Committee — 


were ready to report. The announcement was received with — 


loud cheers. Mr. Wilmot then submitted the following q 


report’’: 


Platform of the Republican Party at the First National Convention P 


Philadelphia, Tuesday, June 17, 1856 


THe PLATFORM 


This Convention of Delegates, assembled in pursuance of a call 


addressed to the people of the United States without regard to — 
past political differences or divisions who are opposed to the ~ 


nis tN a eis cake i a eet od 
PRONESSy in oF er 4 


repeal of the Missouri Compromise; to the policy of the present — | 


Administration; to the extension of slavery into free territory; — 
in favor of the admission of Kansas as a free State; of restoring — 
the action of the Federal Government to the principles of Wash- — 


plete 
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ington and Jefferson; and for the purpose of presenting candi- 
dates for the office of President and Vice President, do 

1. Resolve, That the maintenance of the principles promul- 
gated in the Declaration of Independence, and embodied in the 
Federal Constitution, are essential to the preservation of our Re- 
publican institutions, and that the Federal Constitution, the rights 
of the States, and the Union of the States shall be preserved. 

2. Resolved, That with our Republican Fathers we hold it to 
be a self-evident truth that all men are endowed with the inal- 
ienable right to life, liberty and the pursuit of happiness, and that 
the primary object and ulterior design of our Federal Govern- 
ment were to secure those objects to all persons within its ex- 
clusive jurisdiction; that, as our Republican Fathers, when they 
had abolished slavery in all our National Territory, ordained that 
no person should be deprived of life, liberty or property, without 
due process of law, it becomes our duty to maintain this provision 
of the Constitution against all attempts to violate it for the pur- 
pose of establishing slavery in the Territories of the United States, 
by positive legislation, prohibiting its existence or extension therein. 
That we deny the authority of Congress, of a Territorial legisla- 
ture, of any individual or association of individuals, to give legal 
existence to slavery in any Territory of the United States while the 
present Constitution shall be maintained. 

3. Resolved, That the Constitution confers upon Congress sov- 
ereign powers over the Territories of the United States for their 
government, and that in the exercise of that power it is both the 
right and the duty of Congress to prohibit in the Territories those 
twin relics of barbarism—Polygamy and Slavery. 

4. Resolved, That while the Constitution of the United States 
was ordained and established by the people in order to “form a 
more perfect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general welfare, and 
secure the blessings of Liberty,” and contains ample provision for 
the protection of life, liberty and property of every citizen, the 
dearest constitutional rights of the people of Kansas have been 
fraudulently and violently taken from them. 

Their territory has been invaded by an armed force; 
Spurious and pretended legislative, judicial and executive officers 
have been set over them, by whose usurped authority, sustained 
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by the military power of the Government, tyrannical and un- — 
constitutional laws have been enacted and enforced; 
The right of the people to keep and bear arms has been infringed; _ 
Test oaths of an extraordinary and entangling nature have been © 
imposed as a condition of exercising the right of suffrage and — 
holding office ; . 
The right of an accused person to a speedy and public trial by — 
an impartial jury has been denied; F 
The right of the people to be secure in their persons, houses, q 
papers and effects against unreasonable searches and seizures — 
has been violated ; ; 
They have been deprived of life, liberty and property without — 
due process of law; 
The freedom of speech and of the press has been abridged ; : 
The right to choose their representatives has been made of no ~ 
effect; 4 
Murders, robberies and arson have been instigated and encour- — 
aged, and the offenders have been allowed to go unpunished; 
That all these things have been done with the knowledge, sanc- ] 
tion and procurement of the present National Administration, — 
and for this high crime against the Constitution, the Union, and — 
humanity, we arraign that Administration, the President, his — 


advisers, agents, supporters, apologists and accessories either 


before or after the fact—before the country and before the — 
world; and that it is our fixed purpose to bring the perpetrators q 
of these atrocious outrages, and their accomplices, to a sure and ~ 
condign punishment hereafter. i 
5. Resolved, That Kansas should be immediately admitted as — 
a State of the Union with her present Free Constitution, as at — 
once the most effectual way of securing to her citizens the enjoy- — 
ment of the rights and privileges to which they are entitled, and © 
of ending the civil strife now raging in her territory. q 
6. Resolved, That the highwayman’s plea that “might makes q 
right,” embodied in the Ostend Circular, was in every respect — 
unworthy of American diplomacy, and would bring shame and — 
dishonor upon any government or people that gave it their — 
sanction. a 
7. Resolved, That a railroad to the Pacific ocean by the most — 
central practicable route is imperatively demanded by the in- — 
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terests of the whole country, and that the Federal Government 
ought to render immediate and efficient aid in its construction, 
and as an auxiliary thereto, the immediate construction of an 
emigrant road on the line of the railroad. 

8. Resolved, That appropriations by Congress for the improve- 
ment of rivers and harbors of a National character, required for 
the accommodation and security of an existing commerce, are 
authorized by the Constitution, and justified by the obligation 
of government to protect the lives and property of its citizens. 

9. Kesolved, That we invite the affiliation and codperation of 
the men of all parties, however differing from us in other re- 
spects, in support of the principles here declared, and believing 
that the spirit of our institutions as well as the Constitution of 
our country guaranty liberty of conscience and equality of rights 
among citizens, we oppose all legislation impairing their security. 


“The separate resolutions were read in perfect silence, and 
each was received with hearty applause. That following the 
resolution condemning polygamy and slavery was tremendous.’”? 

Following the first informal ballot for a presidential candi- 
date, in which Fremont received 359 votes to McLean’s 196, 
Wilmot again took the floor “amid great cheering,” and said 
he trusted the convention would present to the public the ereat- 
est show of unanimity possible. He had not a doubt in his 
own mind that the vote which had been given as indicative of 
the feeling of the convention, was the honest sentiment of the 
country. He attributed to every delegate on the floor the same 
purity of purpose, the same earnest desire to accomplish the 
great objects for which the republican party was organized, that 
he claimed for himself, and he concurred most cheerfully in 
the nomination which had been indicated by the informal bal- 
lot. It did not seem to him that it was necessary to go into 


_ the formal ballot; but on the expostulation of many members 


that they “wanted to stand right on the record,” he good- 
art cathe aaah Ad aoa, atid eas la ela bed aaa od 

$Charles W. Johnson, The First Three Republican National Conven- 
tions, 1856, 1860, 1864 (official proceedings), pp. 43, 44. That authoritative 
record is the basis of the narrative of this chapter. There are slight textual 
differences in various reports of the Platform. 


490 DAVID WILMOT 


naturedly remarked, “Well, if that was their object he would 
not make any objection,’ and the unanimous choice was 
reached by regular balloting, “amid a scene of the most intense 
excitement.” 

Next came the nomination of a candidate for vice president, 


and Wilmot’s name was offered, as “a tower of strength in | 


Pennsylvania’; the ticket with his name upon it would satisfy 
every republican, and Pennsylvania would certainly ratify the 
nominations in November. William Jay, of New Jersey, how- 
ever, rose to say that “while he entertained the deepest respect 
for Judge Wilmot, he did not think it would be wise to nomi- 
nate a second democrat.” Judge Palmer, of Illinois, also 
“admired Judge Wilmot and would name his next boy after 
him, but he believed they could lick Buchanan a little easier if 
they had Lincoln on the ticket with John C. Fremont.” On 
the informal ballot Dayton received 259 votes, Lincoln IIo, | 
Wilmot 43, Charles Sumner 35, with half a dozen others in e| 
the field. It is said that Wilmot might have had the nomina- 
tion if he had actively sought it; but after this first ballot, 
his name, together with the names of Sumner, N. P. Banks, 
and others, was withdrawn, and Dayton was nominated on the 
second ballot. 

Wilmot appeared once more before the convention prior to 
its adjournment in connection with a communication received 
from the ‘North American Convention,’ of New York, look- 
ing to some concerted action by both conventions. ‘Their 
committee, in fact, was seeking a conference. Earlier in the t 
session the matter had been laid on the table, chiefly because ‘| 
it was felt that the immense emphasis laid by the Americans 


on the qualification of native birth might alienate many earnest 
antislavery-extension men; at least, that the dominant planks 


in the two platforms were imperfectly compatible. Later, this 
uncordiality was reconsidered, and the communication was re- 
ferred to Wilmot’s committee. He reported that they had i 
given full consideration to the communication addressed to 
their convention by the North American convention, of New 
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York. The two committees had met and had a full confer- 
ence, but had come to no definite arrangement or conclusion. 
The (republican) committee believed that the call for the con- 
vention had been intended to draw forth and invite just such 
a communication. The committee felt that it was desirable 
to treat the American convention with proper courtesy, and 
recommended the appointment of a committee of three to draft 
an address calculated to conciliate and secure the codperation 
of all parties in the great object to which the labors of their 
own convention were devoted. At his instance, also, and on 
his motion, the decision as to the young men’s convention in 
September was reconsidered, and Harrisburg chosen as the 
place for its meeting. 

Finally, he was heard in the chorus of speeches by which 
the several States pledged their support to the ticket just nomi- 
nated. He was called upon as the man who had possessed the 
foresight to foresee the designs of the South upon the terri- 
tories and to set the ball in motion to defeat them. He was 
unwilling, he said, that Pennsylvania should have no voice in 
‘such congratulations. Pennsylvania was by some considered 
to be in doubt, and to Pennsylvanians he appealed. Why, he 
asked, in the name of God could they not carry Pennsylvania? 
Was not blood shed there, too, in the Revolution? Had they 
no historical associations? Was Pennsylvania so low that 
politicians could drag her down? Had they no patriotic senti- 
ment among their people? A more honest and patriotic popu- 
lation could not be found on the face of the earth than the 
citizens of Pennsylvania. He appealed to Philadelphians, by 
the patriotic associations of their city, to assist in the work. 
Had Philadelphia forgotten that Franklin lived and died among 
them? “Friends,” he exclaimed, “let us carry Pennsylvania!’ 

In the campaign that immediately burst into fury the Wil- 
mot district became, to adopt the language of the Lewisburg 
Chronicle, “an eyesore to the proslavery hunkers. A great 
effort was made last vear to shake it, and a more desperate one 
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is now being made. Ward‘ is chairman of the National 4 
(Democratic) Campaign Committee at Washington. A new — 
press is to be established. Daniel S. Dickinson, of New York, — 
and John L. Dawson, of Fayette County, are to speechify, : 
and a State mass meeting is to be held, all to satisfy the people : 
that it is right and best to fasten the cancer of slavery on : 
Kansas.” Against the concentrated fire and prepared equip- 


ment of the long-seasoned democratic party, the republicans 7 
fought at a natural disadvantage, which special misfortunes a 


contributed to increase. Experienced speakers were lacking. 
Hannibal Hamlin came on and addressed several gatherings 


in Wilmot’s district, but A. Burlingame and Henry Wilson q | 


failed to appear at a much advertised mass meeting at To- i | 
wanda, and one of them sent no explanation of his absence. | 
Wilmot covered all the points he could reach. One news item, ~ 
late in September, mentions his having addressed meetings at E 
Milton, Bloomsburg, Easton, Danville, Allentown, and other 
places within the preceding ten days; but he had only such time 
as was not devoted to holding the regular terms of his courts. — 
It was announced that the Van Burens, father and son, ready © 


as they had been to head a barnburner wing of the democratic 


party, were unwilling to leave that party to enter a wholly _ 
different one, and would support Buchanan. The Americans k 
had their own candidate—Fillmore; and while they were © 
willing to negotiate for union with other parties for a partial — 
recognition of their peculiar doctrine, they found more astute ~ 
traffickers in the Buchanan than in the Fremont managers. — 
Buchanan himself was represented in the North as hostile to 4 


slavery extension, and many irresolute voters were convinced 
to his support, blind to, or ignorant of, the fact that in the © 
South he was being represented as a slavery advocate, a sup- P| 


porter first of the Missouri Compromise, then of its extension _ 
to the Pacific, finally of its complete removal—an advocate of 
the acquisition of Texas and a worker for the annexation of #) 


iputis he ety heetyl Seen ch ge tN tr 
4 This was C. L. Ward, the promoter of the anti-Wilmot sheet launched _ 
at Towanda, in 1850. | 
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Cuba as new fields for slavery extension. The “favorite son” 
| plea was diligently urged in his canvass in his own State. And 
yet, in the face of such odds, Pennsylvania seems to have been 
_ neglected by the National Committee. A letter from Russell 
Erret to S. P. Chase, dated at Pittsburg, August 2, 1856, de- 
| picts the situation as he saw it:° 


When Fremont was nominated, our friends in New York, and 
| Ohio, and everywhere, assured us that we could and should have 
_ whatever aid we needed, both in money and speakers, to carry 
_ the State; yet, so far, although we have labored diligently to get 
both, we have failed to get either. 

Large and expensive demonstrations are got up daily in Ohio, 
Indiana and New York, and the best of speakers got for each, 
although we hear constantly that they are sure for Fremont, by 
tremendous majorities; while we are unable to get the means or 
.the speakers for such demonstrations in Pennsylvania, just where 
they are most needed. Without them, our State cannot be carried. 


Worst of all, perhaps, was what the Ashtabula Sentinel 
angrily called the “sheer mismanagement by the men who had 
assumed responsibility of engineering the republican party,” 
and had proved themselves “‘as sublime a set of asses as the 
' sun ever shone upon.” Because, unlike Wilmot, “they had no 
_ confidence in principles, but supposed they must fool the people 
into support of their plans’—and did it badly. ‘The republi- 
can party,” exclaimed the Sentinel, “never will succeed until 
they rid themselves of the whole batch of trading and dicker- 
ing politicians.” 

This opinion that the moral appeal would have furnished 
far the greater dependence is emphasized by one of the great 
American historians. John William Draper, commenting upon 
the same event, says:° _ 


Surprise has sometimes been expressed that the vote for the 
antislavery candidate for the Presidency rose from 152,000, in 


5 Salmon P. Chase papers, Manuscripts Division, Library of Congress. 
6 History of the American Civil War, Vol. I, p. 407. 
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1852, to more than a million and a quarter (1,341,264), in 1856. 
There are occasions, however, when men renounce all considera- 
tions of political expediency, and are guided by the promptings 
of the heart. And this was one of them. - 


Wilmot’s own county gave Fremont a majority of about — 
4,000, which was increased to more than 9,000 in the Wilmot Fi 
district, consisting of Bradford, Susquehanna and Tioga. It ~ 
had gone for Pierce four years before by nearly 2,500—a 
net change of 11,601 to republicanism; but the leaven had not . 
worked as thoroughly in the State at large. Buchanan carried — 
Pennsylvania by a majority of 27,000 over the union vote, 
and by 705 over all, including the straight Fillmore total. Her , 
27 electoral votes went a long way to make up the majority 
by which he held the electoral college. . 

Buchanan’s long quest had at last ended in the White House.. — 
And yet, with the once so eagerly desired goal in sight, he 
wrote Harriet Lane, concerning one of the incidents of the | 
campaign : 7 


So far as regards any effect it may produce upon the Presi- | 
dency, I feel quite indifferent. There is a profound wisdom in 
a remark of Rochefoucauld which I met the other day: 4 

“Les choses que nous désirons n’arrivent pas, ou, si elles ar- | : 
rivent, ce n’est ni dans le tems ni dans la maniéere qui nous 3 
auraient fait le plus de plaisir.” ” : 


It was a struggle from which the Wilmot district emerged 
glorious, in fit company with New York, New England and | 
the Northwest; but it showed that there was weary work to be 
done before the vision which inspired Wilmot and his people | 
could be discovered by the still hesitating forces which held 
the balance of power in this traditionally border State between _ 
the North and the South. | 


*“The things we desire do not happen, or, if they do happen, it is neither 
at the time nor in the way that would have given us the most pleasure.” 
Buchanan papers, Manuscripts Division, Library of Congress. r 


COVA BROOK TX 
CAMPAIGN FOR THE GOVERNORSHIP 


THE first suggestion of Wilmot’s next adventure in the 
political field came from the proceedings of the republican asso- 
ciation in Smithfield, a small borough near his home, held 
December 12, 1856, but not published in the county paper until 
January 29, 1857. The Smithfield republicans adopted a series 
of resolutions relating to the principles and prospects of the 
party, of which the last and most important declared that the 
successful results of the late election in their county and dis- 
trict entitled its voters to the attention and respect of repub- 
licans throughout the State; and they, therefore, presented to 
the consideration of their party the name of Hon. David Wil- 
mot—whose services in the cause of free soil they briefly re- 
cited—for the office of governor. 

By the date set for the assembling of the State convention, 
late in March, this tentative nomination had been widely, 
though of course informally, indorsed and approved—papers 
from various parts of the State voicing the opinion that Wilmot 
was best qualified to arouse a hearty response, and help in the 
unification and inspiration of the somewhat confused opposi- 
tion to the “sham democracy” of Pennsylvania. 

The voices were brave; but it is easy to detect in them the 
underlying realization that the establishment of a new party 
founded on new principles is a heartbreaking undertaking in 
the face of an old, solidified organization possessing the long- 
accustomed machinery, the power due to position and patron- 
age, buttressed behind the inertia of a constituency long drilled 
in the belief that platforms and tickets presented under the old 
party emblem are sacred, and that he who questions, or worse 
still, opposes them, is a traitor and an outcast. 
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In the Union State Convention, which met at Harrisburg, 


March 25, 1857, the proceedings suggested the diversity of 


interests that had been drawn together by the single common — 
trait of “union” in opposition to the democrats, rather than the © 
constructive purposes of a homogeneous party that had found ~ 


itself. The two great component factions, republican and — : 


American, in fact, were not in accord on national questions as 


a rule, and when it came to constructive measures, the Ameri- 


can leaders were on many points more aggressively hostile to 
the republicans than to the democrats. Col. A. K. McClure, 
who was a delegate, says the majority in the convention were 


of the opinion that “it was necessary to emphasize the domi- 


nating purpose of the republicans,” because “‘the republican 
leaders were confident the American organization would have 
at the most a very short existence, and the future success of the | 
party depended upon unfurling the republican flag and stand- 
ing squarely under it, even in the face of temporary defeat,” 
with a view to ultimate success in the congressional elections 
of 1858 and the presidential campaign of 1860. They did not 
believe the Americans would “give such support to the ticket 
under any circumstances as would give promise of its election,” 
and the conditions called for a man who was willing to make a 
sacrifice, rather than one who hoped for the triumph and the 
honors of office. 

Sixteen names were presented as nominees for the govern- 
orship, of which six (including that of A. G. Curtin, later the 
war governor of the State) were withdrawn before balloting 
began. Wilmot led by a good margin on the first ballot, and 
was chosen on the second, receiving 99 out of 157 votes cast. 
He was nominated, McClure says, because of the decisive note 


his leadership would give to the contest as to the attitude of 


the opposition on the slavery question, and the notice it would 
serve on the Americans that they must accept the republican 
faith on that question or sever their connection with the oppo- | 
sition forces. Both Wilmot and the republican leaders knew 
“that they accepted defeat to establish the absolute mastery of 
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republican sentiment in opposition to the democracy. Judge 
Wilmot was in no sense deceived. He understood thoroughly 
that he was to accept battle to fallow the ground for future 
harvests, and ,he resigned his judgeship.” * Governor Pol- 
lock filled his place on the bench by appointing Darius Bullock, 
with the understanding that after the campaign Bullock would 
resign and Wilmot would be reappointed; but that reappoint- 
ment could be only until the next following election. He would 
then have to stand his chance again at the hands of the people. 

The nomination was hailed with joy in Towanda. The re- 
publican club rallied at their headquarters in large numbers, 
and proceeded to form a torchlight parade, headed by the 
Towanda brass band and “an illuminated banner with various 
mottoes inscribed on it, among which was ‘For Governor— 
David Wilmot.’” Thus accompanied and emblazoned they 
threaded their way through the streets and climbed the hill 
to the residence of Judge Wilmot, “who spoke in his usual 
forcible and happy style, and was listened to with much inter- 
est and greeted with loud cheers for his success.” 

It is doubtful if his heart was as happy as his manner. “He 
entered, as he knew, a hopeless campaign; but in so doing he 
had an unselfish and laudable purpose—the strengthening of 
the cause he had so long and faithfully championed. He said, 
‘I well understand I cannot be elected, but the canvass will be 
the means of establishing a party of which the people will be 
proud, and which they can rely upon.’ ” * 

Wilmot’s letter of acceptance, given out at Towanda, April 
22, 1857, after briefly but feelingly acknowledging the honor 
of the nomination, turned to the issues at stake: 


The approaching election is of no ordinary interest. Impor- 
tant questions of State policy affecting the public welfare and 
prosperity, are not alone involved in the issues presented. As 


1Col. A. K. McClure, “Wilmot’s Campaign for Governor,” Pittsburgh 
Gazette, July 10, 1904. 

2 Address of Hon. A. C. Fanning, at the unveiling of the David Wilmct 
Memorial Tablet at the courthouse, Towanda, Pa., September 12, 1921. 
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one of the largest and most powerful of the sovereign States of 


our confederated Republic, the honor and interests of Pennsyl- — 


vania are deeply concerned in the principles that animate our Na- 
tional Government. She cannot, with safety to her independence 
and the liberties of her people, be indifferent to the momentous 
questions of National import in progress of settlement—dquestions 
touching the constitutional power of the Federal Government, 
and vitally affecting the dignity and rights of free labor. Nor 
can she, without dishonor, withhold her protest against the wrongs 
inflicted on her sons in a distant territory, under the license of 
Federal authority. 

The dearest rights of freemen, secured by plain constitutional 
guaranties, are ruthlessly violated on the soil of our National 
domain. American citizens are made the victims of a tyranny 
unknown in the despotisms of the old world. The annals of 
civilized and Christian nations furnish no examples of cruelty and 
outrage on the part of a Government towards its people, such as 
has been endured by the people of Kansas; unless they be found 
in the persecution of the Huguenots under Louis the Fourteenth, 
of France, and the Protestants of the Netherlands by the Duke 
of Alva under Philip Second, King of Spain. Indeed, the bar- 
barities to which the people of Kansas have been exposed, were of 
a character so inhuman as to provoke incredulity in the minds of 
a large portion of our citizens. Thousands have been deceived 
into the belief, that, for partisan purposes, fictions were substituted 
for facts; although no events in American history are better au- 
thenticated, than are the murders, robberies, arsons and lawless 
rapacity inflicted upon the free settlers of Kansas— These out- 
rages had for their object the subjugation of that territory to the 
curse of Slavery. 

We speak of quiet being restored to Kansas, because armed 
bands of lawless men do not to-day infest her highways and plun- 
der her people; because her towns are not sacked and the cabins 
of her settlers in flames. This peace is deceptive and insecure. 
It will be broken the moment the people of Kansas make a vigor- 
ous effort to recover those rights of which they have been fraudu- 
lently and violently deprived. The purpose of her enslavement 
is inexorably pushed forward. A system of ingeniously devised 


fraud, kindred to that employed in the usurpation under which 
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she now groans, is being carried out for the consummation of this 
great wrong. To this end, also, the power of the Federal Gov- 
ernment is basely prostituted. We are given words of fairness, 
but persistence in support of the wrong. Every appointee of the 
President in Kansas is an active co-worker in the scheme for her 
enslavement. 

Principles of eternal truth and justice, which lie at the founda- 
tion of a Christian civilization, and upon which repose the rights 
of humanity, are defiantly assailed by the power that controls in 
our National Government. Those truths, declaratory of the nat- 
ural and inalienable rights of man, contained in the great charter 
of our liberties, are condemned by our highest judicial authority 
as unmeaning and false. The sanctuary of our courts of justice 
is closed against an entire race of men. The poor and down- 
trodden are not allowed to petition for a redress of their wrongs, 
in those tribunals of government that should most nearly repre- 
sent the beneficent attributes of the Creator and Judge of all men. 

In view of these incontestable facts—of the wrongs perpetrated 
against the rights of American citizenship and the dangers to 
which our liberties are exposed—thus presented in its true as- 
pect—the contest before us assumes a dignity rarely given to 
human affairs, and imposes duties upon our citizens as high and 
solemn as ever appealed to the hearts and consciences of men. 
The question is before us—from its demands there is no escape. 
Decide we must, either for the right or for the wrong. Sooner 
or later the verdict of this great Commonwealth must be pro- 
nounced on the issues forced upon the country by the advocates 
of human bondage. History will record that verdict to her en- 
during honor, or to her everlasting shame. 

The repeal of the Missouri restriction, and the attempt to force 
Slavery upon Kansas by fraud and violence, precipitated upon 
the country a conflict between the antagonistic systems of free 
and servile labor. In the issue of this conflict is involved the 
democratic character of our institutions of government, and the 
independence, dignity, and rights of the free white laboring man 
and his posterity. 

Slavery is the deadly enemy of free labor. The two cannot 
coéxist on the same field of enterprise. Either labor will vindi- 
cate its right to Freedom, or it will sink into dependence and dis- 
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honor. Free labor is clothed with intelligence and power. It q 


stands erect in the dignity of a true manhood. It sustains by 
its energies all the noble institutions of a refined and perfectly 


developed social life. It is the source of our prosperity and na- 4 
tional greatness. Slavery is labor in ignorance and chains—a | 


brutalized humanity, stimulated to industry by the lash of a 
master. It makes the laborer an article of merchandize, without 
aim and without hope. In the place of an intelligent citizen, 
ready to defend with his life the honor and interests of his country, 
slavery gives to the State an ignorant savage, to be held in sub- 
jection. It endangers the social fabric by converting its great 
element of strength into an implacable enmity. 


Never, in the history of partisan warfare, were men more un- © 


justly and perseveringly misrepresented than are the opponents 
of the extension of slavery. This arises in part from the intol- 
erant nature of slavery, and the weapons it is necessitated to em- 
ploy, and partly from the fact—so omnipotent has the slave power 
become in our government—that support of its every demand is 


made the single test of party fidelity, and the only road to official — | 


preferment. The citizen who dissents in terms of earnest and 
manly protest against whatever exactions slavery makes, becomes 
thereby—in so far as the National Government can impose dis- 
abilities—almost as much an alien and outlaw as is the slave him- 
self. If the freemen of the North consent to occupy such a sub- 
ordinate position in the Government of their country, the spirit 
of manly independence will be crushed out in their posterity. Our 
sons will become a submissive and servile race, stripped of man- 
hood and self-respect. The slaveholder, proprietor of the soil 
and master of the Government, will dominate over them with 
scarcely less of arrogance and power than he rules over his 
hereditary bondsmen. To this condition are the nonslaveholding 
whites of the South already reduced. They have, to-day, little 
more of practical power in the formation of public opinion, and in 


the affairs of government, than has the slave. The same fate — 


awaits our posterity, if slavery is allowed to monopolize the virgin 
soil of this continent. It is the inevitable retribution of Heaven 
upon any people that have not the courage and integrity to defend 
their rights. It is not true that the defenders of the rights of 
free labor seek the elevation of the black race to an equality with 


CAMPAIGN FOR THE GOVERNORSHIP © 501 


the white. They do not propose the emancipation of the slave, 
but leave that question, both as to trme and mode of accomplish- 
ment, with the States in which slavery exists. They wish to deal 
with this great embarrassing evil in a spirit of friendly forbear- 
ance towards those States; but they do not carry their forbear- 
ance so far as virtually to become slaves themselves—as to sur- 
render the soil and Government of the Nation into the hands of 
an aristocracy founded upon property in slaves. 

Free white labor has rights in the soil superior to the preten- 
sions of slavery. The slaveholding capitalist complains that his 
property, being largely invested in slaves, will depreciate unless 
the field whereon he can employ it be enlarged. The white la- 
borer, also, has a property in his labor, quite as sacred and as 
worthy of the care of the Government; and where is the field 
upon which he is to make that profitable to himself and family, if 
slavery shall monopolize the fertile and virgin lands of the West? 
Labor is depressed almost to the starving point, in the densely 
populated countries of the Old World, because of the narrow 
field upon which it is imprisoned. The demand for labor is small, 
compared with the thousands who have labor to sell. So it will 
be at no distant day in this favored land, unless we keep our vast 
public domain as a sacred inheritance for the free laboring man 
and his posterity forever. In the soil of our extended empire, 
the toiling masses have the only basis for their future prosperity 
and independence. This the cupidity of capital would take from 
them; and here lies the real issue that the slave power has forced 
upon the country. It is a struggle for land. On the one side 
_ stands the owner of slave property, demanding a field upon which 
to employ his servile labor; upon the other stands free labor 
| claiming the soil as an inheritance for a free posterity. 

Central and Western Europe, teeming with its millions of popu- 
lation, is not as large as the domain of the American slaveholder. 
_ He and his bondsmen already occupy by far the most fertile and 
| genial portion of this continent. Let him rest content with his 
territorial possessions and power. We do not seek to disturb 
him. We neither assail nor defend his asserted right to hold this 
peculiar kind of property. We simply affirm that we have noth- 
ing to do with it, and purpose to let him and his slaves alone where 
they are. We make, therefore, no question about the abolition 
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of slavery in the South. We but stand in defense of freedom in 
the North. Kansas is in the latitude of Philadelphia. In geo- 
graphical position it is northern territory. It was dedicated by 
solemn compact, in 1820, to freedom forever. We claim the ful- 
filment of the bond. We defend the integrity of free northern 
soil against the cupidity that would subjugate it by violence into 
a plantation for slaves. 

Much has been said about the dangers involved in this con- 
troversy. We are counseled to submission and acquiescence in 
the wrong, because the wrongdoer threatens greater calamities if 
we shall dare to defend our rights. Such threats are unbecoming 
to those who make them, and an insult to those upon whose fears 
they are expected to operate. Great questions of governmental 
policy, involving the very substance of our liberties, and the hap- 
piness of remote generations, are not to be settled by appeals to 
the fears of any part of the American people. 

Reason, and the calm judgment of an enlightened public opin- 
ion, must decide between freemen; threats are a terror to slaves. 
Imaginary dangers become a reality to the timid; to the coura- 
geous, they vanish on a nearer approach. So here, the only dan- 
ger lies in becoming alarmed. The danger is overcome the day 
it is met with resolute courage and determined purpose. The 
right must prevail, and the wrong must give way. Upon no other 
basis can the questions in issue ever be permanently settled. 

It is no impeachment of the manly qualities of our southern 
friends, to say that they will and must submit to that which is 
just and right, when constitutionally embodied in the legislation 
of the government. Let the freemen of the North announce in | 
language firm and unmistakeable their purpose to resist the spread 


of slavery, and, at every cost, to preserve the integrity of the al 


Union, and we shall have a lasting peace, such as no compromise, 

having its foundation in wrong, can ever secure to the country. 
The position taken by the Convention, in its resolve touching 

the duties and obligations imposed upon those who seek adoption 


into our great American family of freemen, must meet the ap- 2. 


proval of every patriotic citizen. We have a right to expect and 
require a perfect and undivided allegiance, from all who are in- 
vested with the high prerogatives of citizenship. As the adopted 
citizen receives in full measure all the rights and immunities of 
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the native-born, so ought he to render the like single and unre- 
served devotion to the country of his adoption. He should ac- 
knowledge no earthly power superior to the Constitution and the 
sovereignty of the American people. There is no danger that we 
| shall err in our devotion to our country, and in the cultivation of 
_ an intense American Nationality. 
_ I have not time to speak of the other topics embraced in the 
| platform of principles adopted by the Convention, in the manner 
their importance deserves. Opportunities will be afforded me 
| hereafter to make my views known on some matters of domestic 
_ policy closely connected, in my judgment, with the growth and 
_ development of our great Commonwealth. While the utmost care 
| should be observed not to disturb the vast business of a Common- 
_ wealth so rich and of such diversified pursuits as our own, yet it 
| cannot be denied that ours, the richest Commonwealth of its extent 
| in the world, has not kept pace with the development of her re- 
_ sources and in productive industry with some of her sister States. 
We may, therefore, without charge of rashness, inquire if our 
| policy could not, in some respects, be made more conformable to 
the spirit of the age, and more in harmony with the wants of an 
| ever active business enterprise. 
| In conclusion, gentlemen, permit me to tender my thanks for 
| the very kind and acceptable manner in which you discharged the 
_ duty assigned to you. 
| Very respectfully, your obedient servant, 
| D. WiLmMot. 
To J. S. Bowen, Wm. D. Kelley, John R. Edie, G. Rush Smith, 
| and Russell Erret, Committee. 


A picture of Wilmot as he appeared at this time (July, 
1857), is drawn by the correspondent of the Chester County 
Times, who had just met him in Towanda: “A noble and 
| commanding exterior, with a dignified bearing, are well har- 
| monized with a good-humored portliness which bears testi- 
| mony to generous cheer and a good conscience. You discern 
in him in a moment the ‘Senatorial air’ which preéminently 
_ belongs to the American congressman, and shows that though 

not titled, he can ‘wear his honors with a grace.’”’ His stand- 
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ards of campaigning are suggested by two letters written near — 
the opening of the canvass. The first was an answer to a a 
categorical inquiry from the “American State Council” as to — 
his attitude on certain questions which had been causes of 4 
agitation for some time past, and were indeed the basis of their 
attempt to organize a national party. The questions were — 
posed bluntly, and asked the definition of Wilmot’s attitude — 
toward (1), preference for native-born Americans in all elec- 
tive or appointive positions; (2), the protection of American — 
labor, rights and interests; (3), purification of the ballot box, — 
reform in the naturalization laws, enactment of a registry law, i 
and prohibition of the entry of foreign paupers and convicts ; 
(4), the interference of church hierarchies in politics; and u 
(5), free schools for all classes and the use of the Bible as a — 
textbook. 

If the tone of the letter of inquiry suggests a disposition to — 
embarrass the candidate to whom it was addressed, his reply — 
shows little trace of any anxiety to escape embarrassment by it 
evasion of the issues presented. It is given in full in the — 
Appendix. Briefly, he pointed out that while it was rare for F 
any but native-born to receive high office, and this preference — 
was not intolerant or exclusive (official position belonging to i 
no man as an inherent right), yet regard for character and : 
fitness might give the naturalized citizen preference over one 
born on the soil. With the understanding that the first propo- 
sition of his questioners admitted this principle, he gave it his i 
“cordial assent.” He answered (2) with “a simple affirmative.” i 
He regarded (3) as of the first importance, characterizing — 
fraud on the ballot box as ‘moral treason”; he believed amend- | 
ment of the naturalization laws might aid in securing purity of | 
elections; and, while he gloried in the idea of America as an | 
asylum for the oppressed, he declared that the Government | 
could not be too vigilant in preventing the outrage of the dump- 
ing of criminals and paupers on our shores; but he pointed 
out that it belonged exclusively to the States to regulate the — 
suffrage, and State sovereignty should not be weakened by — 


CAMPAIGN FOR THE GOVERNORSHIP sos 


looking to the general government “as the great source of 
reform” in the matter. His main attention, however, was 
given to (4), summing up the evidence, as it appeared to him, 
of a sinister hierarchical influence allied with the cause of slav- 
ery, and asserting his opposition to any interference by hier- 
- archies in politics. To (5) he replied by an unqualified approval 
_ of free schools, and the declaration that he was opposed to any 
exclusion of the Bible therefrom. 

The second of the two letters referred to followed within 
four days, being addressed to Wilmot’s opponent on the demo- 
cratic ticket, Hon. Wm. F. Packer, and dated at Towanda, 


July 14, 1857: 


meat Sir: 

I propose to spend some time during the summer and fall in 
canvassing before the people of the State the principles and issues 
involved in the pending State election. 

Party meetings bring out only that portion of the people to 
whom the call is made, and the addresses are necessarily all on 
one side; whereas it is desirable that the whole people, so far as 
_ may be, should hear both sides fairly presented before them at 
the same time. 

If it should meet your views, I propose that we canvass so 
_ much of the State as is practicable, in company, addressing alter- 
_ nately the same meetings. Should this meet your assent, please 
so inform me at your earliest convenience, so that we may arrange 
_ the times and places of meetings, order of speaking, &c., &c. 
Very respectfully, 

Your obedient servant, 
D. WiLmot. 


_ General Packer’s reply was delayed about a fortnight, and 
when it came was unfavorable. It was written at Williams- 


port, Pa., July 27, 1857, and ran thus: 


Your letter of the 14th inst. was duly received, and, as it pro- 
posed a plan for conducting the Gubernatorial campaign, which 
had never hitherto been adopted in Pennsylvania, and, as the in- 
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terests of other candidates were involved in the result, I did not — 
feel at liberty to accede to your proposition without first con- 
sulting the State Committee, to which the democratic Convention _ 
had on its part specially confided the control and management of _ 


the canvass. 


You will receive herewith a copy of my letter to the Committee, — 
and also of their reply, by which you will perceive that your sug- _ 
gestion does not meet with their approval; and that, for reasons — 
stated at length, I ought not, in the opinion of the Committee, “to | 
accede to your proposition.” It is, therefore, respectfully de- 


clined. I am, 
Yours truly, 
Wm. F. Packer. 


The reasons given by the State committee and adopted by | 
the candidate were: (1), that Wilmot probably proposed to | 
discuss the slavery question; (2), that a joint canvass by — 
candidates for the gubernatorial office had never been con- | 
ducted in Pennsylvania or any northern State; (3), that it was | 
questionable on the grounds of public policy; (4), that it was © 


doubtful if the executive candidates should appear at all; (5), 


that, if adopted, it might establish a bad precedent; (6), that | 


there was special objection to it in that Mr. Wilmot held a 


judicial office, but that his resignation would not wholly remove _ 
this obstacle. The proposal, they said, might be suited to some — 


of the southern States, but it was a “‘proposed southern aggres- 
sion upon the practice and politics of Pennsylvania.” Find- 
ing that the declination of the challenge was producing a bad 


effect, they retired to still higher ground; the Allentown | 
Democrat of August 5 spoke for the managers of Packer’s | 
campaign in declaring that “the democratic party does not — 


feel inclined to ignore its own time-honored usages nor to de- 


tract from the proud dignity she has maintained ever since her | 
origin, by asking the candidates for gubernatorial honors to © 
descend to the level of a township constable by traversing the — 
State and personally soliciting votes,” And yet at that time | 
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their own candidate was already advertised to address public 
meetings in several places. 

Most of the members of that same State committee must have 
lived to see the Lincoln-Douglas joint debates carried on with- 
out loss of dignity on the part of either candidate or the party 
he represented, and without any cataclysm in State or national 
“practice or politics.”’ 

Outside the State the decision of the committee was not ap- 
proved even in their own party. The Cincinnati Enquirer 
condemned their course as bad in their own interests; “there 
can be no better way of elucidating the truth than by a fair 
and open discussion. The democracy, on account of the su- 
_ perior strength of their cause, should especially court it on all 
| occasions. The declination of Mr. Packer gives Wilmot’s 
friends an opportunity to assert that the democracy are afraid 
of public controversy, and places them in a bad and false 
position. We hope that in Ohio no such feeling will prevail, 
and that our candidate for Governor will promptly meet Gov. 
_ Chase in discussion in every part of the State.” The irrever- 
ent element of the opposition caught up and projected the 
_ situation in song; voiced in the Juniata Sentinel: 


Oh, Packer is the candidate 
So eloquent and witty; 

He'll make a bustin’ Governor— 
With help of a Committee! 


Later, therefore, the democratic press shifted its defense 
from the ground of party dignity and usage to one of special 
expediency. The committee was commended for its wisdom 
| in “refusing Wilmot the opportunity to address audiences such 
as his many-headed party could never have got together.” 

| Meantime, leaving others to discuss the issue which had been 
| declined by his opponent, Wilmot took upon himself the heavy 
| task of covering the State in a speech-making tour. He re- 
signed his position as President Judge, and Governor Pollock 
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appointed Darius Bullock, the senior member of the Brad- 
ford County bar, to fill the vacancy, commissioning him until 
the first of the following December, with the understanding 
that Wilmot, if unsuccessful in the campaign, should resume 
his place on the bench at that date. The energy of the canvass 
is suggested by the list of his speaking dates, beginning shortly 
after his resignation had freed him for the work, and con- 
tinuing until the eve of election: 


Somerset, Aug: 25 Mercer; Sept. 16 
Greensburg, 26 Butler, 17 
Washington, 27 Allegheny County, 18 & 19 
Pittsburgh, 28 Indiana, 21 
Uniontown, 29 Johnstown, 22 
Bedford, Sept. «cid sac CuclGs 23 
McConnellsburg, a Bellefonte, 24 
Chambersburg, 3 Lewistown, 25 
Huntingdon, 4 Bloomfield, 26 
Hollidaysburg, 5 Duncannon, 26 
Altoona, 5 Harrisburg, 28 
Allegheny City, 7 Mechanicsburg, 28 
Kittaning, S~"' Carlisle, 29 
Clarion, 9 Gettysburg, 30 
Franklin, 10 York, Oct 4 
Meadville, 1m Chestnut Level, Z 
Waterford, 12 Lancaster, 3 
Erie, 12 Westchester, 5 
Beaver, 14 Media, 6 
Newcastle, 15 Philadelphia and vic. 7 to 13 


“The battle was hopeless from the start,’ says Col. McClure, 
“but I have never known a candidate to plead a cause so ably 
and so earnestly as did Wilmot. His meetings were attended 
by unusually large numbers. There was none of the hurrah 
and display exhibited in tidal waves of excitement, but his high 
character and preeminent ability called out the more intelli- 
gent and sober classes in every section of the State, and his 
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speeches were the ablest ever delivered on the stump in Pennsyl- 
vania contests.” ° 

In most of the smaller towns, even when he spoke but once 
during the day, it was in the afternoon; partly, perhaps, to 
meet the conditions imposed by railway timetables, but more 
often to make it possible for the countryside to attend. The 
few of his hearers who are still living and who are clear in 
their memories of this campaign, and the Lincoln campaign 
three years later, kindle, even to-day, as they recall the stir 
occasioned by the announcement that “Wilmot was going to 
speak,’’ and as they draw the picture of the long lines of 
wagons of all sorts streaming along the roads for miles, on 
their way to the place from which the word had gone forth. 
“Not a carriage in the lot, nor even a top buggy,” explained 
one old neighbor who “heard him speak once when he was a 
democrat and again when he was stumping for Lincoln” ;— 
“farm wagons, lumber wagons, hay riggings, buckboards— 
every kind of a rig off the farm or out of the woods.” With 
one accord they emphasize the frankness and earnestness with 
which he stated his unvarying principles anew to each audi- 
ence without hackneying their expression—‘“not like other 
politicians who always made the same speech.” “No other 
name in the State,” said the Philadelphia Times, speaking of 
his tour in the west, “has so deep a hold on the popular heart 
of that region.” The Sun—also of Philadelphia—expressed 
the opinion that “his simplicity of manner and wonderful 
urbanity of disposition, his frank, outspoken ways with the 
people, all, in harmonious combination, render him one of the 
most remarkable men of the day . . . the People’s nominee is 
treated with marked respect in the country, aye, even by the 
friends of Mr. Packer. His political enemies know the worth 
of the man whom party duty compel them to oppose.” 

The scope of his political speeches at this time is shown in 
a report in the Pittsburgh Dispatch, of August 29, 1857: 


8 Col. A. K. McClure, Recollections of Half a Century, p. 239; Old Time 
Notes of Pennsylvania, Vol. I, p. 303. 
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Lafayette Hall was crowded to its utmost capacity last eve- 
ning, hundreds failing to obtain admission, to hear the address 
of Hon. David Wilmot, the republican candidate for governor. 
He is a handsome, portly looking man, with an intellectual head 
and face, but was evidently suffering much inconvenience from 
a cold and hoarseness. His speech was plain and cogent—his 
facts and arguments presented with clearness and occasional play- 
fulness. He sketched the history of southern encroachment and 
northern submission—the action of Congress and northern legis- 
latures on his famous Proviso—the steady yielding up of the 
position thus taken by the northern politicians of all parties. His 
exhibition of the real cause of the preponderance of the slave 
power in the Government was very clear and logical. 

He closed with a brief sketch of the Kansas difficulties—show- 
ing that, in the whole history of that struggle, hitherto and now, 
from the first usurpation of the Missouri invaders and the bogus 
legislature elected by them, the Government had sustained the 
wrongdoers; and from the very fact of its determination to up- 
hold the acts of that legislature by force, if necessary, the Free- 
State party was certainly precluded from a fair election, and with 
the present apportionment and the required payment of the bogus 
taxes, as decided by Judge Cato, they were bound hand and foot. 
He spoke at considerable length though evidently not in good 
physical condition. The Committee have cut out too much labor 
for one man. 


After his Philadeiphia speeches closing the campaign, the 
Philadelphia Sun whimsically suggested that “the only good 
that we can conceive would have arisen from General Pack- 
er’s presence at the public meetings would have been to per- 
form an interlude so as to afford Mr. Wilmot a resting place. 
. . . Many of the most influential of the old-line whigs were 
in attendance. . . . It reminded them of the good old days of 
Clay and Webster, when people went to public meetings for 
the purpose of receiving instruction.”’ 

But the Pittsburgh Dispatch was right. Whether from lack 
of effective management by the campaign committee, or be- 
cause the nascent party was poor in men of gifts and devotion 
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comparable to Wilmot’s, he seems to have been left to bear 
the brunt of the general work throughout the State alone. The 
New York Tribune, from its distant perspective, saw the con- 
ditions and consequences more clearly, perhaps, than they could 
be seen within the State during the close of the canvass. <As 
Horace Greeley put it: 


We have already alluded to the canvass in Pennsylvania as pre- 
senting the singular anomaly of a great party devolving the entire 
labor and responsibility of upholding its flag and defending its 
faith upon a single man. Hardly a month of that canvass re- 
mains; yet up to this hour the republican standard would seem 
from this distance to have been upborne by David Wilmot alone. 
Now Mr. Wilmot is an excellent debater, and if he were omni- 
present so that he could speak in a dozen different places at once, 
he might be able to do all that is required. As it is, he cannot 
speak within reach of half the people who would gladly hear him 
before the day of election. Meantime, his antagonist (who pleads 
the vote of his State Committee as his excuse for not meeting 
Mr. Wilmot on the stump) is backed by other orators and the 
efforts of active and powerful committees, and a most unscrupu- 
lous press, Col. Forney’s new Philadelphia organ taking the lead 
in his support. 


Packer and his committee, however, appear to have been 
unsatisfied even with the handicap thus secured, and their 
strategy was developed to increase it. The Philadelphia North 
American described it thus: 


When Mr. Wilmot, the republican candidate for Governor of 
Pennsylvania, challenged his democratic competitor to traverse 
the State with him and discuss before the people at joint meet- 
ings the issues of the campaign, many persons were inclined to 
think Gen. Packer acted properly in refusing the test. But, how- 
ever opinion might differ on that point then, Packer’s course since 
proves his declination to have been unworthy of approval. Mr. 
Wilmot has published a list of his appointments to address the 
people all over the State, and is now fulfilling them. Gen. Packer 
is busily engaged in following in exactly the same track, taking 
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care to reach every point just a few days after Wilmot has de- 


livered his speech. This looks like a practical acknowledgment 
that Gen. Packer is afraid to meet Mr. Wilmot in a free and 


frank discussion. If he had acted upon his own program, the - 
case would have been otherwise. If he spoke the truth when, © 
in his letter, he said that he and his party would not continue the © 


agitation of the slavery issues, what advantage could it be to him 
to follow in Mr. Wilmot’s wake? The inference from his con- 


duct is that he does want to discuss these issues, but without an 


opponent to confute his reasoning and false assumptions. He 
stands confessed by his own course in the present canvass to be 
unequal to a fair contest with Mr. Wilmot. 


In another part of the Tribune article already quoted, Greeley 
followed the same thought farther: 


With Wilmot and Packer traversing the State together, and 


speaking to the same audiences, we should fear nothing; but with | 
Wilmot speaking alone for the Right and Packer aided by all the | 


appliances of a great and disciplined party, which has the Fed- 
eral appointments and the Federal treasury in its grasp, the odds 
are too great, and we call on the republicans of every county in 
Pennsylvania to organize for a quiet but determined canvass 
henceforth to the election. ... Mr. Wilmot was nominated and 
is supported as the champion of Slavery Restriction, and as such 
he stands or falls; but his election would liberate Pennsylvania 
from the toils of the political gamblers who, in opposition to their 
own convictions as well as hers, have dragged her behind the 
triumphal car of Calhounism for most of the last thirteen years, 


merely that they might riot in the spoils of office. It is high 


time that they were rebuked for this betrayal, and the opportunity 
now presents itself. 


We close by entreating every Pennsylvania republican to do 
his utmost for Wilmot. . .. In a year of relative apathy, a little 


effort often secures great results. 


It was, as Greeley suggested, a year of apathy—the reaction 
from the feverish excitement of the preceding presidential year. 
The total vote of the State fell 50,000 short of that cast in 
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1856; but the democratic party showed then (as it has always 
been famous for showing) its power to do relatively better than 
its opponents in drumming up its members to the polls and to 
suffer least from a short vote. Wailmot’s heroic efforts, sec- 
onded by the most earnest appeals from the friendly press, 
could not wholly overcome the psychology of listlessness among 
the people. Nor could they wholly consolidate with the repub- 
lican column all those antidemocrats who thought the tariff, 
or the restriction of immigration, or anticatholicism, or the 
exclusion from office of the foreign-born, a more important 
issue than the restriction of slavery extension. The American 
party, indeed, ran their own candidate for the governorship— 
Isaac Hazlehurst, of Philadelphia. 

Wilmot was admittedly a weak candidate on the protective- 
tariff issue. Not even the reissue of his letter explaining his 
tariff vote in 1846 * could enlist the hearty support of the great 
interests of the State. Philadelphia, too, as Col. McClure points 
out,” was hostile to him; it was the center not only of the old 
whig protectionist group, but of the proslavery leaders and of 
great commercial interests with a preponderance of southern 
trade which scented depression and danger of financial loss in 
the triumph of the principle which Wilmot above all personi- 
fied. The result was the immediate defeat he fully expected. 
He carried his county by 3,500 majority over Packer, but lost 
the state by 42,000. Philadelphia gave him less than one 
quarter of the vote cast in the city. Hazlehurst drew off 28,000 
ballots on the American ticket, though only six of them were 
cast in Bradford County. 

And yet the seeming defeat was merely the mask of sub- 
stantial victory. Of the American faction, which had weak- 
ened the opposition to democracy by its 82,000 votes for Fill- 
more, in 1856, only about one third persisted. The campaign, 
to quote McClure once more, had “prepared Pennsylvania for 
the political revolution which came the following year, result- 


4See the conclusion of Chapter VI. 
5“Wilmot’s Campaign for Governor,” Pittsburgh Gazette, July 10, 1904. 
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ing in making Pennsylvania one of the reliable republican 
States of the Union.” 

October 15, 1857, C. R. Buckalew wrote to Colonel Piollet 
from Philadelphia: 


“It never rains but it pours!” Our victory is a smasher upon 
Wilmot & Republicanism and I suppose will be very delightful 
to our friends in Bradford. Now the old Democrats with you 
must get their eyes open and see that they have been following 
the lead of selfish and blind guides. . . . We will have two thirds 
of the Senate and thirty or forty majority in the House. 


Such was their vision. One year later, the Administration 
democrats in Pennsylvania elected but three congressmen, and 
the United States House of Representatives numbered 113 
republican members. Three years later, the party that had 
supported Wilmot for governor in 1857, elected Lincoln 
President of the United States. 


GITABTE REX Xe 
THE SO-CALLED IMPEACHMENT PROCEEDINGS 


On November 27, 1857, in pursuance of the plan formerly 


made, Wilmot was recommissioned by Governor Pollock “‘to 


fill the vacancy which will occur on the first Monday of De- 
cember next ensuing, by the expiration of the commission of 
the Hon. Darius Bullock, President Judge of the Thirteenth 
Judicial District (Bradford and Susquehanna) as President 
Judge, etc., until the first Monday of December following the 
next general election.”’ This merely restored him to the bench 
for one year, until the people could make their choice for a 
full term and their candidate could be determined and quali- 
fied; but Wilmot’s reélection as his own successor was con- 
fidently predicted—indeed, assumed as a matter of course. 
Before two months of the interim appointment had expired, 
however, the same influences which had pursued him ever since 
the first introduction of the Proviso, and taken on added in- 
tensity with each new evidence of the growth of the free-soil 
movement of which he was incomparably the greatest leader 
in the State, devised and launched a new form of attack. 
Finding it impossible to alienate the support of his constitu- 
ents in his district, and seeking to forestall the moral and 
political triumph of his return to the bench by popular 
vote, they conceived the plan of abolishing the district 
itself, and the office with it. The recent election of a 
democratic governor and legislature invited the coup. The plan 
was to attach Bradford County to the 26th district on the 
west, and Susquehanna to the 11th district on the east—a 
move which, in view of the frequent changes made in both 
judicial and congressional district boundaries and groupings, 
might have seemed innocent enough; but in order to give the 
measure the sting of professional and personal disgrace, as 
515 
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well as the wounds of detachment from an admiring constitu- 
ency and of enforced retirement to private life, the impulse — 
was made to appear as coming spontaneously from Wilmot’s | 
home under the pressure of intolerable grievances. s 

The men who had been most active in launching the opposi- 


tion paper, in 1850, “went to work in earnest. Knowing that | 


if the movement was an open one it would arouse the public, 
they sought in a private manner to obtain the necessary docu- 
ments to carry out the plan. A petition was secretly circulated 
among such members of the Bar as it was thought would 
either inconsiderately or willingly sign it, in the form fol- 
lowing”: 


To the Honorable the Senate and House of Representatives of 
the Commonwealth of Pennsylvania in General Assembly met: 

The undersigned, members of the Bar of Bradford County, re- 
spectfully, yet earnestly, pray that a law may be passed, by which 
said county shall be annexed to the Twenty-sixth Judicial Dis- 
trict of this State, and assign as a reason, that in our opinion 
the due administration of justice demands the passage of such a 
law—and will ever pray &c. 


It bore the signatures of eighteen persons, not all of them 
members of the Bradford County bar. “The names of the © 
signers of this petition were obtained in the most private man- 
ner. The whole plot was enveloped in the deepest secrecy.” 
This characterization comes, it is true, from the pen of one of ~ 


Wilmot’s staunchest supporters, the editor of the Bradford 
Reporter, in his issue of March 4, 1858; but the atmosphere of 
melodramatic stealth is actually thick about the letter outlining 
the movements of the self-constituted committee of the peti- 


ioners, which may be left to speak for itself: 


(Confidential ) Towanda, Feb. 15, 1858. 
Dear Sir: | | 
The petition of members of the Bar of this county asking to 


be set off to Judge Woodward’s district is likely to be numerously i | 
signed. From present appearances, we shall have the names of 


THE SO-CALLED IMPEACHMENT 517 


twenty members of the Bar upon it. Mr. Baird will go with it to 
Athens on Tuesday, and will be at your place on Tuesday night. 
His chief object in coming there is to get the name of Parsons. 
Smith’s is already on. Pierce, I understand, is not at home. If 
Parsons should not be at home on Tuesday, would not a line to 
that effect reach me at East Smithfield on Tuesday about noon or 
a little after? I have a suit at Smithfield on Tuesday; Baird 
comes that way, and we intend to get the names of Bullock and 
Lyman. If Parsons should not be at home, Baird could come 
home from Smithfield and save a good deal of travel. 

Now comes the most important part of my communication. 
Baird, D’A. Overton, Piollet and myself, will start from here on 
Thursday, the 18th, at noon, and stay that night at Owego. On 
the next morning, Friday, we take the cars to the Great Bend; 
there we will take the cars for Wilkes-Barre; stop there and fix 
up matters so that Judge Conyngham will take Susquehanna 
County, and go on to Harrisburg by the way of Northumberland, 
arriving there on Friday night, or some time on Saturday, and 
stop at Buehler’s. Now you and Judge Wilber must come down; 
either come by way of Waverly and stay with us Thursday night, 
or else go down so as to be at Harrisburg on Saturday. We would 
like your company this way, and think Judge Wilber could talk 
smooth things to his old friend Conyngham. 

I write at once, as soon as we have settled upon a course of 
action, so that you can be ready. There is to be no back out in 
this war—and if we act, we will not fail. Wi4ull you and the Judge 
go? And which way? You must go. Such a necessity for 
action will never arise again. I have neither time nor money to 
spare, but still I will attend to this business. By the way, I don’t 
think we will need to stay there over three or four days. Come 
on! the prospect is fair. 

Yours truly, 
Wm. ELweELL. 


It is not necessary to let it be known where we are going or 
_what our business. 


It might be added at this point that they did not get the 
names of Parsons, Bullock or Lyman, and that Judge Conyng- 
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ham, in spite of the “smooth things” that may have been talked 
to him, would have nothing to do with the scheme; also, that 
they had to stay there a good deal more than three or four days. 

“At Harrisburg, it became necessary to give some good and 
substantial reasons why the change should be made. The 11th 
and 26th Judicial Districts were already large enough, and 
unless there could be shown some very cogent reasons why 
Bradford and Susquehanna should be annexed, the proposition 
would meet with no attention.’”’ The reasons offered, as ex- 
plained by the Harrisburg correspondent of the Philadelphia 
Press, were “that Judge Wilmot frequently makes political 
speeches during Court week; that he is unfair to his political 
opponents in his political intercourse, and partial to his friends; 


that no active democrat can obtain a tavern license in Bradford | 


or Susquehanna; and that in various ways ‘the due adminis- 
tration of justice’ is interfered with by the President Judge’s 
partisan proclivities, although he is sufficiently careful to 
avoid impeachment.” 

The storm of indignant denial and remonstrance that came 
from the 13th district, from men of both political parties, 
seems to have startled the volunteer committee, but the thing 
was started and must go on. On February 23, a member of 
the lower house of the legislature introduced “An Act Relative 
to the Courts in Bradford and Susquehanna” which was read 
and referred to the judiciary committee. It provided simply 
that “from the first Monday in December next” the county of 
Bradford should be annexed to and form part of the twenty- 
sixth judicial district, and the county of Susquehanna annexed 
to and form part of the eleventh judicial district, with some 
slight changes in the times of holding terms of court. It was 
read and referred to the judiciary committee, which met the 
following day and heard five of the party who had made the 
rendezvous at Harrisburg as appointed in Elwell’s letter. But, 
to follow the report of the proceedings as given in the Harris- 
burg correspondence of the Philadelphia North American, 
when asked by Col. A. K. McClure “whether they would say 


THE SO-CALLED IMPEACHMENT 519 


as lawyers and men that they had ever known Judge Wilmot 

to be guilty of partiality in his judicial decisions on account 
of the political opinions of any man, they refused to answer 
the question categorically. In fact, not one of them would 
answer it any way save by long speeches, the inferential tenor 
of which was they thought so. When the question was put 
directly and so pointedly, a second time, that they could not 
_ escape from it, they hesitated and faltered, and at last some 
_ young lawyer—lI think his name is Overton—declared that he 
believed so.” 

The following day a similar bill was introduced in the State 
senate, and similarly referred to its judiciary committee; but 
when the movers were asked by this committee to put their 
charges in writing, they declined to do so. The general alle- 
gations of the complaint were refuted by two members of the 
committee itself, and a motion to report the bill affirmatively 
was lost by.a vote of 3 to 2. A motion to postpone considera- 
tion and inform Judge Wilmot of the charges was also voted 
down, and a motion to report the bill negatively was adopted; 
but at the request of Judge Wilmot’s friends, the second mo- 
tion was reconsidered, and it was ordered that the considera- 
tion of the bill should be postponed and Judge Wilmot in- 
formed. 

In the interval before the date set for reassembly of the 
committee—March 10o—WiAlmot wrote to each of the signers 
of the petition asking for specific charges, but none of them 
replied. Intense feeling developed in the district, and the ex- 
pressions of the local press were highly colored by partisan 
feeling; but the editorial utterances of the Sullivan County 
Democrat—a paper politically opposed to Wilmot—may be 
assumed to be free from overpartiality. It asked: 


If Judge Wilmot has laid himself in any way liable in his pro- 
ceedings while on the Bench, why are the charges not boldly made 
against him? Why is he not tried and punished for misdemean- 


520 DAVID WILMOT 


ors in office? Surely he should be the one to suffer, and not his — 


constituents. 
The motive of the prime movers in this matter is too apparent 


to admit of doubt. . . . Look behind the screen and behold envy, 
malice and spite. . . . We are no political friends of Judge Wil- | 
mot, but as a man and a judge we respect and honor him. We | 
have had a fair opportunity of observing his official conduct since — 
his election, and are free to confess that we have never seen nor — 


heard (from what we consider a reliable source) the least indi- 
cation of partiality, fear, favor, or affection in his administration 
of justice. It is true that he has made political speeches while 
holding courts in the different counties of his district; this we 


consider out of place for a Judge to do, and that is all the charge — 


that can be justly laid against Judge Wilmot. 


Wilmot’s defense was made before the joint judiciary com- — 


mittees of the two houses of the Pennsylvania legislature at 
Harrisburg, March 26, 1858. It is a long document, but on 
account of its importance and interest is reproduced in the 
Appendix without material abridgment. 

It opened with the explanation that the people of the district 
who were to be affected by the proposed measure, as well as 
himself, had been kept in profound ignorance that any such 


move was contemplated by the memorialists until some of | 


these latter had left Towanda for Harrisburg, on the 18th of 


February. In evidence of this, he submitted the letter written 


by Wm. Elwell already given on a preceding page of this chap- 


ter. To this he added an affidavit from C. A. Lyman, reciting — | 


the pressure which had been (unavailingly) brought to bear on 
him to sign the petition to abolish the judicial district, and 
the promise held out to him that the movers “‘would or could 
do enough to pay him for it” if he would but join them, 
though his solicitor had nothing to offer impeaching Judge 


Wilmot’s “integrity, honesty or impartiality, nor any com- — 


plaint of discourtesy on the part of the judge toward himself 
or any other member of the bar.” 


It had been impossible, Judge Wilmot continued, to obtain 


—— 
See ; 
sania ated 
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any specific charges from any of the memorialists; they in- 
dulged only in the broadest generalities (which he had no way 
of meeting except by equally broad denials) and in covert at- 
tacks on his character. Finding it impossible to alienate the 
voters of his district by such tactics, they now appealed to the 
legislature to abolish the district entirely and thus “deprive 
the people of the right to elect any one as their judge.” It was 
not pretended that the extinction of the district was desired on 
any other grounds than the fear of his reélection. Such 
allegations as could be defined sufficiently for reply related to 
his political opinions or alleged political activities, and it would 
be a novel use of legislative power to make the legislature a 
trial court and an executioner of sentence for political offenses. 

He appealed to his record of six years’ service, and de- 
manded that his enemies show any smallest instance of his 
condemnation of the innocent, his connivance with the guilty, 
his denial of justice as it was due, his oppression of the poor 
or his favor to the rich—his partiality to a friend or the use 
of his position to wrong a foe. He denied specifically the 
allegations of undue political zeal, or of anything but proper 
and necessary interest in public affairs. He reviewed at length 
almost the only precise complaint, which was of alleged over- 
severity toward an attorney practicing in his court; and in this 
case Judge Wilmot was able to show from the records that he 
had in fact exercised remarkable self-restraint and considera- 
tion in the face of contumacy amounting almost to serious con- 
tempt of court. 

From the records, also, he utterly disproved assertions of 
favoritism toward his friends, either in the decision of cases 
or the giving of audits. He presented affidavits from his eight 
associate judges and from the prothonotaries, sheriffs and 
clerks, declaring that they had never seen the slightest indica- 
tion of political or personal bias or partiality in his official con- 
duct; and added a canvass of the bar of the district mustering 
thirty-two members against the proposed legislation and only 
twelve for it. He went into a statistical discussion of the his- 
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tory, growth and business of that district, proving the neces- 
sity for the continuance of its own court, and followed with an 
argument of the clear unconstitutionality of the action contem- 
plated by the pending bill; and he ended with a strong protest 
against the great wrong inflicted upon his reputation, and the 
stealthy, cowardly and dishonest strategy adopted by his assail- 
ants. If it appeared to the committee that there was any sus- 
picion against his official conduct—any instance in which any 
man, however humble, had failed to have impartial justice 
meted out to him because of his (Wilmot’s) lack of official 
integrity—he demanded “the common right of a citizen—a 
constitutional trial.” If there were no charge or suspicion 
resting upon him, he protested against “a trial for alleged po- 
litical offenses.” For political opinions he held himself re- 
sponsible to the people, and “to no other tribunal save Him 
who tries the heart and searches the motives of men.” 

The whole document is suffused with the consciousness of 
judicial rectitude (a quality, by the way, which is now em- 
phatically and universally accorded to David Wilmot), and 
with bitter indignation at the malice of men who could thus 
debauch the tactics of political opposition, and seek under 
cover and by stealth to take from him that which to him was 
dearest of all—his honor. 

After the submission of Wilmot’s defense, the matter seems 
to have rested for some time in the judiciary committee without 
action. About the middle of April, the chairman remarked 
incidentally in the legislature that “the resolutions of the Com- 
mittee calling upon his accusers to reduce charges to writing 
against Judge Wilmot had never been complied with, and on 


the other hand the charges made against him by political op- — 


ponents had not been sustained by his accusers, and stood at 
that day unsupported before the Committee.” 

In the meantime, his assailants renewed their attack through 
another channel. A bill relating to the formation of a new 
judicial district in another part of the State was introduced and 
passed in the house. Upon its arrival in the senate, it was 
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referred to a select committee, which reported it back with an 
amendment abolishing the thirteenth district by the plan already 
made familiar in the February bill. The judiciary committee, 
and other senators on their behalf, protested energetically at 
the interference of a “‘select’’ committee in matters properly 
belonging to the judiciary, and, after sharp debate, the bill 
was referred once more to the judiciary committee for their 
consideration. ‘They reported it back in the form in which 
it had come from the house, with the section abolishing the 
thirteenth district stricken out; but the abolishing amendment 
was restored on the floor, and the bill thus amended passed the 
senate by a vote of 17 to 15. The division reflected the rela- 
tively strong influence of Administration hostility to Wilmot in 
the upper chamber. McClure, in his Recollections of Half a 
Century, says that Samuel J. Randall stood alone on the demo- 
cratic side in denouncing the measure as bad party policy and 
worse public policy. In the house, however, which more nearly 
expressed the feeling of the people of the State, the senate’s 
_ attempt to “annihilate Judge Wilmot’s district” was rejected 
| by a large majority, thirty democrats voting with the solid 
_ republican representation in the refusal to concur. And so 
the scheme was killed. 

The first response of the people of the Wilmot district to 
the attempt to legislate the president judge out of office was 
made on Aug. 22, 1858, when the republican county conven- 
tion of Susquehanna County met to make nominations for the 
ensuing election. David Wilmot was unanimously chosen for 
president judge, with resolutions declaring, “That we have 
entire confidence in the Hon. David Wilmot as a man of un- 
sullied integrity, an upright, able and fearless judge, and as 
such we recommend him to the electors of this district. That 
the attempt made by the Black Democracy to abolish this judi- 
cial district, and thereby deprive the electors thereof of the 
right to elect their own President Judge, was but a specimen of 
the kind of popular sovereignty that the people of Kansas have 
just repudiated, and upon which the electors of this district 
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will set the seal of reprobation on the second Tuesday of | 


October next.” 

Bradford followed, September 2, with equal unanimity in- 
structing its conferees for David Wilmot, and resolving “That 
the attempt to annihilate this judicial district which was origi- 


nated by corrupt and ambitious men in this county, deserves — 


and has received the condemnation of enlightened men of all 


parties. Such attempts show the recklessness of partisan war- 


fare, and admonish us to renewed vigilance in defense of our 
rights.” 

Further, ‘“That the men who have persistently slandered the 
Hon. David Wilmot are unworthy of public confidence, and 
are harmless for evil when they are known. Although assailed 
in public and in private, the character of Judge Wilmot re- 
mains unimpaired for honor and integrity—as a man and as 
a judge. His legal abilities, his industry and impartiality have 
been proved by experience, and his continued services are 
demanded by the people.” 

The action of the conference was unanimous, and the Re- 
porter observed that “‘this result is the most complete and satis- 
factory vindication of Judge Wilmot from the malicious as- 
persions of his enemies. The people will rebuke at the ballot 
box the foul calumnies which have been directed at Judge Wil- 
mot, and will testify to their appreciation of the ability, in- 
tegrity and impartiality which he has always displayed on the 
bench.” 

About two weeks later an ineffectual attempt was made to 
reorganize the “old line whigs” in Bradford County, but nomi- 
nations were postponed. In the last week of September, D. M. 
Bull appeared on the scene, making his headquarters in Troy 
and from thence sending out his messages, letters and circu- 
lars in an effort to rally the Buchanan democrats to support of 


the State ticket—from which many had turned in disgust at the 


course of the Administration—and to put up a candidate for 
president judge. Bullock was solicited to allow his name to 
be used—counting, no doubt, on his disappointment over the 
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_ shortness of his term to energize his disaffection; but he would 
not consent. Another fruitless attempt was made to enlist the 
candidacy of Bentley of Montrose. None of the men who had 


tried to effect Wilmot’s removal from the bench cared to take 
the issue to the people. At last, but a few days before the 


_ election, H. W. Patrick, of Athens, was put in nomination. 
_ The immediate persuasion was exercised by a committee of 


“old line whigs” but the suggestion and the underlying motive 
power was that of the Buchanan leaders, through the agency 
of Bull. In order to fill out a ticket, the names of several can- 
didates for county offices were entered without consulting 
the men at all. The vote, however, was light—probably be- 


| cause there had been little open campaigning, but rather a 


struggle of politicians working under cover and in the dark. 
Wilmot carried his own county by 4,633 to 1,131 over his “old 
line whig’’ competitor, a majority about equal to that given 
the republican candidate for supreme judge, on the State ticket, 
or to Galusha A. Grow for reelection to Congress. In the 
judicial district he received 7,687 votes against Patrick’s 3,057 
—considerably more than a two-thirds majority. 

So ran the answer of the people to the charges of Wilmot’s 
would-be “impeachers’—the verdict of the district in “‘the 
first election in Pennsylvania since the full development of the 
proslavery policy of Buchanan’s administration, since the open 
abandonment of the pledges and doctrines of his inaugural 
address.’’ At large, in the State, it bore out Wilmot’s belief 
that the forlorn hope of the gubernatorial race would be the 
forerunner of victory—the means of building up a triumphant 
republican party strong enough to sweep everything before it. 
Packer’s majority over Wilmot, in 1857, was more than 
42,000. In 1858, the change for which Wilmot was striving 
had advanced so far that the republicans. carried the State of- 
fices—supreme judge and canal commissioner—by 26,000. 
The democrats elected but 32 members to the Pennsylvania 
house of representatives out of 100, and held the senate only 
by 17 to 16. Revulsion against the proslavery policies of the 
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Buchanan régime was undeniably the great cause of the re- 
versal of political power there; the same phenomenon was 
repeated in New York, Illinois, Michigan, New Jersey, Massa- 
chusetts; but Wilmot’s campaign had exposed and emphasized 
the issue—had led his constituents to recognize it and ac- 
knowledge it, to watch it and to act upon it. Pennsylvania and 
New York were foremost in entering and in forcing the battle; 
in both States, but most of all in his own, Wilmot was one of 
the earliest and most insistent prophets to awaken the souls, 
and of leaders to guide the hands, of his countrymen. 
Giddings, writing to the Ashtabula Sentinel on the day of 


the adjournment of the House of Representatives, expressed 


the opinion that the Thirty-fifth Congress would be the last 
democratic congress to assemble in the United States. This 
was a true forecast of the following sixteen years. But the 
opposition had not yet fully found itself. It still, in many 
places, thought of itself only in terms of opposition, rather 
than of initiation and construction. It still conceived of the 
issues that divided the old parties as incidental and temporary, 
rather than fundamental and final. It regarded the situation 
as an emergency instead of an irretraceable step in a political 
evolution. It preferred to compromise its nature by calling 
itself the “People’s party,” rather than recognize its destiny 
by seizing and giving a new significance to the term “Repub- 


lican party.” And it was against this dimness and uncertainty _ 


of vision that Wilmot and those who thought most closely 
with him must continue, and did continue, to work.” 


1Jt is a relief from the serious and straining atmosphere of politics to 
find Wilmot just about this time, May, 1859, heading the list of an informal 
delegation of Towandians who joined to invite Dr. John Macintosh, on the 
completion of a successful lecture tour, to meet with them as old friends 
and let them enjoy an evening in listening to his delineation of Scotch 
life, and his talk on Burns and his poetry—an invitation which the doctor 
gratefully accepted. 


area 


rer XX XT 
THE CONVENTION THAT NOMINATED LINCOLN 


THE accessible records do not offer any evidence of Wil- 
mot’s participation in public political affairs for more than a 
year after the October elections of 1858. There was, in fact, 
no campaign of importance, either local or national, to call him 
out; and the activities of the new party organization at that 
particular epoch were probably internal rather than external. 
The first forehint of a new movement was suggested by the an- 
nouncement in the Bradford Reporter, of January 5, 1860, 
that : 


Hon. Preston King, senator from New York, and Hon. K. S. 
Bingham, senator from Michigan, were in this place [Towanda] 
last week, paying a visit to Hon. David Wilmot. These gentle- 
men were all members of the House when the Wilmot Proviso 
phalanx numbered but eight members, and stood shoulder to 
shoulder through the contest. Now the friends of Freedom num- 
ber enough within four votes to elect a Speaker. 


It is more than possible, however, that the conference in the 
Poplar Street house, where Wilmot was then living, was con- 
cerned with plans for the future rather than with reminis- 
cences; for another presidential election was but nine months 
away, and a campaign was to be developed which would carry 
the positions lost in 1856, and with these secured, place a re- 
publican Executive in the White House.* Barely six weeks 
later, in fact, the opening move was made in Pennsylvania. 


2 Buchanan had been elected, in 1856, by the vote of every slave State, 
plus New Jersey, Betsy ini Indiana, Illinois and California. The 
problem of the republican managers, in 1860, was to select a candidate 
who could certainly carry enough of these ite to assure a majority in 
the electoral college. 
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February 22, 1860, the “People’s State Convention” met in the — 
hall of the house at Harrisburg (the various antidemocratic | 
movements had not then consolidated into the single ‘“Repub- | 
lican party’) ; and after rather a sharp struggle and the exhibi- 
tion of some feeling, Simon Cameron was declared to be the | 
choice of the State of Pennsylvania for the presidency, by a j 
vote of 89 to 39. Andrew G. Curtin was named as candidate 
for the governorship, not unanimously, but with less disagree- 
ment. Greater importance was attached to this nomination 
than to the recorded preference for the presidenial candidate, 
for the opinion was generally held and expressed that “as goes 
the State at the October election, so will it go in the National 
contest in November.” This sense of the imperative political © 
necessity of winning the preliminary gubernatorial race was 
destined to become the first great deciding influence in the | 
nomination at Chicago. | 

Four delegates were assigned by the Harrisburg convention — ! 
to each congressional district—in some cases named by the con- | 
vention, in others referred to the people for selection—and 
eight delegates at large for the State were chosen by the con- | 
vention, David Wilmot heading the list. Col. A. K. McClure | 
was made chairman of the state central committee of the 
people’s party of Pennsylvania. 

Wilmot, after opening the May term of court at Towanda, 
May 7, went to Chicago in time for the opening of the national — 
convention in the Wigwam, on May 16. Governor Morgan, | 
of New York, chairman of the National Republican Commit- _ 
tee, called the meeting to order, and named Wilmot as tempo- | 
rary president of the convention, the nomination being “carried | 
unanimously, with immense applause.” ‘When he presented 
the historic name of David Wilmot of Pennsylvania” (say 
Nicolay and Hay),’ “the faith of the audience in the judgment 
of the managers was won . . . spontaneous applause, arising _ 
at some one point, grew and rolled from side to side and corner 


* Abraham Lincoln: A History, Vol. II, pp. 265, 266. 


NOMINATING LINCOLN IN 1860 529 


to corner of the immense building, brightening the eye and 
quickening the breath of every inmate.” 

Judge Marshall, of Maryland, and Governor Cleveland, of 
Connecticut, were designated a committee to conduct the tem- 
porary chairman to his seat, and Cleveland introduced him as 
“the man who dared to do right regardless of consequences; 
with such a man there is no such word as fail.” ‘Confidence 
of victory was in the air. Charleston had shown a great party 
in the ebb tide of disintegration, tainted by the spirit of dis- 
union. Chicago exhibited a great party springing to life and 
power, every motive and force compelling codperation and 
growth.” * In such an atmosphere Wilmot delivered his 
inaugural : 


I have no words in which to express properly my sense of the 
honor—and the undeserved honor, I think it is—of being called 
upon to preside temporarily over the deliberations of this Con- 
vention. 

I shall not attempt a task which I feel inadequate to perform. 
Be sure, gentlemen, that I am not insensible to this high and un- 
deserved honor. I shall carry the recollection of it, and of your 
manifestation of partiality, with me until the day of my death. 

It is not necessary for me, fellow citizens, gentlemen, dele- 
gates, to remind you of the importance of the occasion that has 
called this assemblage together; nor of the high duties which de- 
volve upon you. A great sectional and aristocratic party, or in- 
terest, has for years dominated with a high hand over the political 
affairs of this country. That interest has wrested, and is now 
wresting, all the great powers of this government to the one object 
of the extension of slavery. It is our purpose, gentlemen—it is 
the mission of the Republican party and the basis of its organiza- 
tion, to resist this policy of a sectional interest. It is our mission 
to restore this Government to its original policy, and place it again 
in that rank upon which our fathers organized and brought it into 
existence. It is our purpose and our policy to resist these new 
constitutional dogmas, that slavery exists by virtue of the Consti- 
tution wherever the banner of this Union floats. 


3 Nicolay and Hay, Abraham Lincoln: A History, Vol. Il, p. 265. 
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It is our purpose to restore the Constitution to its original mean- 
ing; to give to it its true interpretation; to read that instrument 
as our fathers read it. (Applause.) That instrument was not 
ordained and established for the purpose of extending slavery 
within the limits of this country; it was not ordained and estab- 
lished for the purpose of guaranties and securities to that insti- 
tution. Our fathers regarded slavery as a blot upon this country. 
They went down into their graves with the earnest hope and 
confident belief, that but a few more years and that blot would be 
extinguished from our land. (Much applause.) This was the 
faith in which they died. (Applause.) Had the proposition been 
presented to them in the conflict of the Revolution, or outside of 
that grand movement, that they were called upon to endure the 
hazards, trials and sacrifices of that long and perilous contest for 
the purpose of establishing on this continent a great slave empire, 
not one of them would have drawn his sword in such a cause. 
(Great applause.) 

No, citizens! This Republic was established for the purpose 
of securing the guaranties of liberty, of justice and righteousness 
to the people and to their posterity. That was the great object 


with which the Revolution was fought; these were the purposes for __ 


which the Union and the Constitution were formed. Slavery is 
sectional. Liberty, National. (Immense applause.) 

Fellow citizens: Need I remind this intelligent and vast audi- 
ence; need I call to mind to the intelligent gentlemen who repre- 
sent the various States represented upon this floor, manifesta- 
tions of lawless violence, of tyranny such as the world never saw 
in a civilized and Christian land, that is manifested by this spirit 
of slavery? Whose rights are safe where slavery has the power 
to trample them under foot? Who to-day is not more free to 
utter his opinions within the Empire of Russia, or under the 
shadow of the despotism of Austria, than he is within the limits 
of the slave States of this Republic? 

Will their tyranny be confined to those States where they have 
the power to enforce it upon us? (Voices: “No, never!”) We 
owe the liberty which we to-day enjoy in the free States to the 
absence of slavery. And, fellow citizens, shall we, in building 
up this great Empire of ours, in fulfilling that high and sacred 
trust imposed upon us by our fathers—shall we support this, 
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blighting—this demoralizing institution through the vast extent of 
our borders? (Voices: loudly—‘“No!”) Or shall we preserve 
this land as a free land to our posterity forever? These are the 
principles for which the republican party is struggling. 

Fellow citizens, the safety of our liberty, the security of all we 
hold valuable, demands that we should take possession of this 
government and administer it upon those broad constitutional doc- 
trines that were recognized for the first sixty years of the exist- 
ence of our government—that were recognized by Washington, 
by Jefferson, by Adams, by Madison, by Monroe, by Adams the 
younger, by Jackson, by Van Buren, even down to the time of 
Polk, when this new dogma was started, that the Constitution was 
established to guaranty to slavery perpetual existence and unlim- 
ited empire. 

Hoping, fellow citizens, that a spirit of patriotism and harmony 
will guide us to a fortunate result in our deliberations, I am now 
ready to enter upon the duties which have been assigned to me. 
(Great applause. ) 


The chair then announced Hon. Fred Hassaurek, of Ohio; 
fon. Iheodore M. Pomeroy, of New York; Hon. H. T. 
Blow, of Missouri, temporary secretaries of the convention, and 
under him were appointed also the committees on officers for 
the permanent organization, and on credentials. On the ac- 
ceptance of the report of the committee on officers, Wilmot sur- 
rendered the chair to the permanent president, George Ashmun, 
who was conductd to his seat by Carl Schurz and Preston 
King. 

The committee on credentials seem to have been somewhat 
too amiable in admitting delegates indiscriminately, without 
regard to numbers sent by the various States. There were no 
contests, but there were important underlying questions of 
proportionate representation. Mr. Davis, of Massachusetts, 
moved to refer back the State of Texas to the committee, and 
David Wilmot moved to recommit the States of Kentucky, 
Maryland and Virginia. He said: * 


4The First Three Republican National Conventions—1856, 1860, 1864, 
BOTII, 112. 
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I move to amend the motion so as to include the States of Mary- 
land, Kentucky and Virginia. I had foreseen before I came to 
this Convention, that the question would very properly arise as 
to the propriety of allowing these States to have a full vote in this 
Convention. We are a Convention of delegates representing 
a party, having constituencies at home. This is not a mass con- 
vention, in which a mere numerical majority of all who choose to 
attend control the result, but this is a Convention of delegates 
representing a constituency, and having constituents at home to 
represent. (Great applause.) 

Now, sir, can it be possible that those gentlemen who come 
here from States in which there is no organized party, or from 
States in which they cannot maintain an organized party—is it 
possible that they are to come here and by their votes control the 
action of the Convention? I can see nothing better calculated 
to demoralize a party, and to break it up, than just such a pro- 
ceeding. Why, sir, this nomination is to be the nomination of 
the Republican party in the Union, not the nomination of re- 
spectable gentlemen who may belong to the Republican party in 
Virginia, Maryland or Kentucky. What are the facts in Mary- 
land? In Maryland, thirty gentlemen assembled in Baltimore for 
the purpose of sending a delegation to this Convention. Did they 
assemble as the representatives of a party? Not at all. They 
have never had a Republican party in Maryland, and, in my judg- | 
ment, there will be no such party there until the people of the | 
free States shall place this government in different hands, and re- _ 
lieve them from the tyranny which now weighs them down. There | 
are respectable gentlemen in Maryland, many of them, who sym- | 
pathize with us and our cause; and so there are in every other 
Southern State; but they are not formed nor forming into a party 
organization. These gentlemen are not here as the representa- 


tives of any organized party at all. If this thing is to be done, | 


the result of the deliberations of this Convention respecting its 
nominee may be another thing; it may be other than such a re- 
sult as would be produced by the voices of those only who are 
properly represented upon this floor. Admit this precedent, sir, 
and hereafter some candidate, or rather the friends of the can- 
didate, may, in their anxiety to procure a result favorable to their 
wishes, at the next convention we shall have, sir, carry this thing 
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still further; and there will be delegates, not representing any 
party—but there will be gentlemen, excellent men, no doubt, com- 
ing in here from every State of the Union, brought here by in- 
fluences from the North, but not sent here by a party from home. 
That will be the result. (Applause.) Sir, they may possibly 
come here in this manner, in a situation of this kind. I cast no 
imputation upon the gentlemen who come here to this Convention. 
I have full confidence in their integrity and in the earnestness 
and zeal with which they are enlisted in the cause, but, sir, in 
another Convention that may assemble here, gentlemen may come 
from South Carolina, from Arkansas and from Mississippi, for 
the express purpose of controlling, demoralizing and breaking up 
the Republican party. (Loud Cheers.) Now, sir, if this is not 
stopped, there is no help for us. The true policy of the Repub- 
lican party is to allow all its members a voice, but in proportion 
to their numbers. The Committee have reported here that 304 
votes shall be necessary to a choice—a majority of the votes of 
all the States, when a large portion of those States are not rep- 
resented here. Why have they done that? Why have they 
broken down the plain old Republican rule, that the majority— 
the real majority—shall control? Because they know it is neces- 
sary for the accomplishment of some object. That rule, if adopted, 
would establish one precedent in the admission of men here to 
vote who are not representatives of a party; and then they adopt 
another mischievous rule for the purpose of rectifying the first. 
What we want is, that the representatives of the Republican party 
here should vote for a candidate for President, and that a major- 
ity should control. (Tremendous cheering.) That is what we 
desire. This rule that is proposed, would introduce upon us 
thirty or forty votes that do not represent any party whatever. 
They are gentlemen of character, gentlemen of worth, gentlemen 
who sympathize in this movement heartily; but they represent no 
organized party—they have no constituency at home. You admit 
them here, and then to avoid the consequences of your first wrong- 
ful act, you require 304 votes for the nomination of a candidate. 
I, therefore, move that this question respecting Texas, embraced 
in the first motion, embrace, also, Maryland, Virginia, Kentucky, 
the Territories of Nebraska and Kansas, and the District of 
Columbia, and all be referred back to this committee. 
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Delegates from the States concerned having risen in eager 
defense of their position and of the republican staunchness of 
the constituents they represented, Wilmot spoke again in reply 
and in explanation of his intent: ° 


I regret exceedingly that I was misunderstood by the gentlemen 
who have responded to me in behalf of the States of Maryland, 
Virginia and Kentucky. I made no proposition to exclude those 
gentlemen from a fair representation upon this floor—none at all. 
I proposed that certain States be referred back to the Committee 
for the purpose of an investigation, to see what vote they are 
entitled to upon this floor. 

In the course of my argument I presented certain considerations 
that seemed to me to be entitled to weight, to wit: that gentlemen 
who come up here representing no party—having no constitu- 
encies—were not entitled to vote for their States upon this floor. 
That was the simple proposition that I made. Now, I desire that 
the facts be inquired into. Will it be pretended that thirty gen- 
tlemen, meeting at the city of Baltimore, not delegates from the 
Counties of the State, but gentlemen assembling together—have 
a right to represent and select twenty delegates? 


Armour, of the Maryland delegation, interpolated an ex- 
planation to the effect that there was a long-standing republi- 
can association in Baltimore—his town was full of republicans; 
out of a total of goo votes, they could poll, he was sure, 400. © | 
Wilmot, who had yielded the floor for Armour’s remarks, 
resumed his argument: 


The explanation that the gentleman has made, if it does any- 


thing, would enforce the propriety of my motion. What I have 
desired is, that the Committee should investigate this subject, and 
should report the facts in respect to these States. That is what 
I have desired. If Maryland be properly represented here; if 
there be a party in Maryland, whether great, large or small, that 
stands as an organized party in the field, that is the point; not — 
that there may be Republicans scattered over the State. There may 


5 The First Three Republican National Conventions, pp. 115-117. 


NOMINATING LINCOLN IN 1860 535 


be a majority in the town in which. the gentleman lives. There 
may be individual Republicans scattered over that State in every 
county, but have they combined together in a political organiza- 
tion, and do they come here representing an organized party? 
That is the question I desire this committee to inquire into, and 
that is the very object of the motion. The committee might re- 
port that Maryland was entitled to her senatorial votes on this 
floor, and that she was entitled to a vote from such and such a 
district. If they so reported upon the facts before them I shall 
be willing to accept that report. So, too, as to Virginia, if the 
committee reported that certain districts in Virginia took regular 
action as an organized party and elected their delegates and were 
entitled to so many votes, I should be willing to accept that report, 
and in addition, I should stand ready to give them the two elec- 
toral votes of their State. So in respect to Texas. But what are 
the facts about her, gentlemen, I speak of it upon nothing but 
rumor and as a rumor—I don’t assert the fact, for I know nothing 
about it—but I am told that the gentlemen who are here from 
Texas, or a majority of them, are not residents of the State at 
all, and that they have no Republican organization in that State. 
It may be asked of me why I do not speak of Oregon. But we 
know that Oregon has a formidable party; we know that they 
held a regular State Convention and that they elected their dele- 
gates directly, and that these gentlemen are entitled to their seats. 


So if Texas has held a regular convention and elected her dele- 


gates and they find it inconvenient to attend as delegates, then 
gentlemen they are entitled to seats on this floor. But if there 
has been no convention—no movement in Texas, if nothing hav- 
ing the semblance of a party has taken action in the State of 
Texas, and certain gentlemen are here for the purpose of con- 
trolling this result, then I say it is mischievous, it is demoraliz- 
ing; it will break up any party under God’s heaven. Will the dis- 
tinguished gentleman from New York, a candidate before this 
Convention, or, rather, his friends, consent that they shall be 
overslaughed or defeated by the votes of gentlemen representing 
no party, by gentlemen having no constituents? Will the friends 
of the candidate which Pennsylvania will present submit to such 
a procedure? If they do it, it would be extremely hard—it would 
be difficult to enforce submission. This was the object of my 
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proposition. I wish gentlemen, instead of indulging in declama- 
tion and rhetorical flourishes, in appeals to the ashes of Wash- 
ington, had consented to leave the question fairly to argument. 
I raised no question with the “gude man” from Maryland as to 
who has dared more or suffered more in this cause. I concede 
to him and his associates the palm of victory in that. But if 
every Republican who has suffered in the cause of freedom is to 
come in to settle this question, then the little territory of Kansas 
can control this Convention—under that rule she has the right 
to control it. She has poured out her blood freely in this cause. 
The graves of our murdered sons are scattered all over her ter- 
ritory. If the question is as to those who have suffered in the 
cause of Republicanism, who have been mobbed, and those are 
to come here and control this Convention, then let us adjourn 
and invite Kansas to come here in a body, man, woman and child, 
and let them say whom the Republican party shall nominate as 


candidate for President. The simple question is, are all the “gude | | 


men” here from Virginia, Maryland, Texas and certain other dis- 
tricts as representatives, or all being here as individual Republi- 
cans? | don’t question their Republicanism. I have no doubt 
upon that point. I cast no imputations upon their integrity; but 
this I do assert, that, if this precedent be adopted, at the next 
Convention the sympathies or the anxiety of friends to secure their 
candidate may impel them to secure delegates here from every 
State of the Union, not because there is a party there to repre- 
sent, but because the anxiety of the friends of candidates will 
bring men here. Would it be difficult to find twelve men in the 


State of Tennessee who are Republicans? I doubt not if induce- ‘ 


ments were held out to them they could come here from Georgia, | 
Alabama, Mississippi, and all the Southern States. Then what | 


would be the result? Instead of requiring 304 votes, you would ral 


have to require that there should be 500 votes. Why require 4 
400, or why require 304, except that you have already virtually 


demoralized the Convention? If you have men here who do not 


represent an organized party at home, they should not cast votes — 
for their States for a Republican President. It was for the pur- 
pose of inquiry, not to proscribe or disfranchise anybody, that my 
motion was made. 
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Murat Halstead, in his History of the National Political 
Conventions (Caucuses of 1860) seems to think Wilmot had 
the worst of the argument. He says of the Marylander’s 
reply to Judge Wilmot’s criticism of the delegation: ‘TI have 
seldom heard so plump a speech. Every sentence was a blow 
straight from the shoulder, and when he left the floor the 
author of the Wilmot Proviso had gone to grass and come to 
grief.’ Nevertheless, after a lively debate, Wilmot’s motion, 
amended to direct the recommitment of the entire report, was 
carried by a vote by States, 275% to 17214. As resubmitted 
and accepted, the delegate representation of Texas, Maryland, 
Virginia, Kentucky and Oregon was scaled down below the 
double electoral vote allowed to the other States; and in the 
following action upon the rules, Wilmot’s objection to the 
requirement of a majority of all the States to elect, was sus- 
tained by the adoption of a minority report demanding only 
a majority of all votes cast. 

Wilmot took further part in molding the work of the con- 
vention by a motion to strike out certain words in the four- 
teenth resolution of the platform. This stated that the repub- 
lican party was opposed to any change in the naturalization 
laws, “or any State legislation by which the rights hitherto 
accorded to immigrants from foreign lands shall be abridged 
or impaired.’ He proposed to strike out the words “or any 
State legislation,” thinking these words might be construed 
as an attack on States’ rights; but on the explanation that the 
resolution did not deny the right of a State to pass such laws, 
but only expressed opposition to their purpose, he withdrew 
his proposed amendment. 

The Herald, inspired, no doubt, by its long-cherished ant- 
mosity, reported that the convention had not incorporated the 
Wilmot Proviso in its platform. That platform, however, went 
into the field so much more thoroughly, not only asserting the 
principle but repudiating the opposing theories, that the quo- 
tation of the Proviso itself would have been utterly superfluous. 
To quote Nicolay and Hay again, “It denounced disunion, 
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Lecomptonism, the property theory, the dogma that the Con- 
stitution carries slavery to territories, the reopening of the 
slave trade, the popular sovereignty and nonintervention falla- 


cies. . . . It advocated the immediate admission of Kansas.” — 


The seventh and eighth planks read as follows: 


Seventh: The new dogma that the Constitution of its own 
force carries slavery into any or all the territories of the United 
States, is a dangerous political heresy, at variance with the ex- 
plicit provisions of that instrument itself, with contemporaneous 
exposition, and with legislative and judicial precedent, is revo- 
lutionary in its tendency, and subversive of the peace and har- 
mony of the country. 

Eighth: The normal condition of all the territories of the © 
United States is that of freedom. That as our republican fathers, 
when they had abolished slavery in all our national territory, or- 
dained that no person should be deprived of life, liberty or prop- 
erty without due process of law, it becomes our duty, by legisla- 
tion whenever such legislation is necessary, to maintain this pro- 
vision of the Constitution against all attempts to violate it; and 
we deny the authority of Congress, of a territorial legislature, 
or of any individuals, to give legal existence to slavery in any 
Territory of the United States. 


The republican platform of 1860, in fact, asserted the doc- 
trine of the Proviso so completely and finally that its adoption 
automatically applied the Proviso to every future case of ter- 
ritorial accession and organization, and made its reassertion 
in territorial bills thereafter forever unnecessary. 

The most important part which Wilmot played in the Chi- 
cago Convention of 1860, however, was not that of temporary 
chairman, of maker of the “keynote” speech, or of participator 
in any of the published proceedings. It was an unwritten 
part, played behind the closed doors of caucuses, and very in- 
completely told even in the many contemporary reports and 
later reminiscences. It was, in short, his influential part in 
deciding the steps which led inevitably to the nomination of 
Abraham Lincoln. 
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“Wilmot was for Lincoln from the start,” says Col. A. J. 
McClure, standing almost alone in this respect in his delega- 
tion; for “the Pennsylvania delegation had much less knowl- 
edge of Lincoln than the men from Indiana, and there were 
very few original supporters of Lincoln among them.” Their 
conversion was the result of a series of moves which a writer 
in the Philadelphia Times, of September io, 1886, insists “‘fol- 
lowed as logically as a ripened apple drops from the tree.” But 
it may be added that, while Fate was resistlessly forcing the 
decisive steps, Wilmot—as the most influential personality 
and the moral head of the delegation—had no little part in 
guiding the last and most important decision. That was the 
choice of Lincoln as the man to whom the support of the State 
should be given, after the forms of courtesy had been shown 
to other candidates in the ineffectual first and second ballots. 
The situation and its unfolding are thus depicted by authorita- 
tive historians: * 


It was absolutely necessary for the republicans to carry at 
least three of the four States—Illinois, Indiana, Pennsylvania, 
New Jersey. ‘The critical problem was to find the candidate 
who could do it. Seward was much the strongest in the con- 
vention, but in Indiana and in Pennsylvania there was a strong 
remnant of the old Native American or know-nothing party 
adverse to Seward because of his former hostility to that party. 
Lane and Curtin, gubernatorial candidates from those States, 
said Seward’s nomination would insure defeat. Illinois de- 
clared that Seward’s nomination would “kill off Senator Trum- 
bull and give the legislature into the hands of the democrats.” 
New Jersey asserted that Seward’s nomination would mean 
defeat in their State. Illinois wanted Lincoln; Indiana, ac- 
cording to Ray, had come over to Lincoln before the conven- 
tion got to work, but Pennsylvania was for Cameron and New 


6 Lincoln and Men of War Times, p. 20. 

7™See Perley Orman Ray, “The Convention that Nominated Lincoln,” 
| an address before the Chicago Historical Society, May 18, 1916, also Col. 
_ A. K. McClure, Old Time Notes of Pennsylvania, Vol. I, pp. 406, 407. 
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Jersey for Dayton. “About noon on Thursday (May 17), a 


caucus of the delegations from New Jersey, Pennsylvania, 
Indiana and Illinois was held at the Briggs House, presided 
over by Governor Reeder of Pennsylvania.” After prolonged 


discussion it was found that no agreement could then be reached. _ | 
But a committee of three from each State was appointed which _ 


met in the rooms of David Wilmot about six o’clock that eve- 


ning and remained in session until eleven o’clock, minutely can- | 


vassing the entire situation. About ten o’clock the white head 
of Horace Greeley appeared at the door and inquired if any 


agreement had been reached, and was told that nothing had - 
been done. Soon after Greeley left, the committee computed | 


as accurately as possible the probable voting strength of the 


anti-Seward candidates before the convention, and it was | 
found that Lincoln was the strongest, that he could obtain 


more votes than either Cameron or Dayton. Thereupon, a 
member from New Jersey offered to urge upon the delegation 
from that State the wisdom of withdrawing Dayton and sup- 
porting Lincoln—provided the Pennsylvania members of the 
committee would agree to recommend to their State delegation 
the same action in the case of Cameron. With some reluctance 
this was finally agreed to, and the committee of twelve ad- 
journed. About one o’clock Friday morning, the New Jersey 


delegation was brought together in caucus. It was then de- © 
cided to accept the proposal to support Lincoln after giving a 
complimentary vote to Dayton on the first ballot. The Pennsyl- | 
vania delegation met in caucus about nine o’clock Friday 


morning, and arrived at the same decision with respect to 
Cameron only a short time before the reassembling of the 
convention. 


So much for Ray’s broad outline; and now to look more 
closely, under Colonel McClure’s guidance, into the meeting of © 


the Pennsylvania delegation in David Wilmot’s room at the 
Briggs House: 


About one fourth of the delegation were ardently for 


Cameron; one fourth were willing, though not enthusiastic; 
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_ and one half were willing to give a complimentary vote if there 
was no chance of Cameron’s actual nomination. It soon be- 
came evident to all that his nomination was not within the 
bounds of possibility, and by general consent of the leaders on 
both sides “the delegation was summoned to decide who among 
the available candidates should be preferred.” 

The proposal of the anti-Cameron group, decided upon be- 
_ fore the general meeting, was for, first, a unanimous vote for 
- Cameron; a second choice for Judge McLean, who was earn- 
estly championed by Thaddeus Stevens, but had no more pos- 
sible chance than Cameron; the third choice, being the only 
choice of moment, to be Lincoln. The Cameron men agreed 
_ to Cameron and McLean, but wanted Bates for third place, 
and Lincoln won over Bates in the delegation by only about 
| 6 majority. “Every one understood that the third choice of 
Pennsylvania was the only one that would command any 
interest outside of the delegation, and when it was announced 
that Pennsylvania had declared in favor of Lincoln . . . that 
action of the delegation decided the nomination of Abraham 
Lincoln for President.’’ And there can be no doubt about the 
influence which Wilmot exerted in building up the Lincoln 
sentiment in his delegation from the little original group of 
four men, to a majority of six over all opposition. But once 
converted, the Pennsylvanians “were crazy with delight, and 
even telegraphed, it was said, to Decatur for the whole fence 
that old Abe put up, in 1830.” 

After Wilmot’s return to his home he was vilified by the 
democratic papers of the district for his attendance at the con- 
| vention, regardless of the fact that more than ample precedent 
existed for the participation of judges in the political affairs 
i of their party. He was evidently undaunted, for, on June 7, 
| the published announcement of the “Towanda Wide-Awakes” 
set forth that a meeting would be held at the courthouse, on 
the oth, for the purpose of responding to the action of the 
Chicago convention in placing the standard of republicanism 
in the hands of Abraham Lincoln. Hannibal Hamlin, Andrew 
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G. Curtin, David Wilmot and Henry W. Tracy were promised 
as speakers of the evening, and Wilmot’s speech was later 
described as “brief, forcible and eloquent.” The October elec- 
tions gave Curtin a majority of 32,000, of which the Wilmot 
district contributed nearly 9,000. It increased this majority 
to 10,580 for Lincoln in November; and the State of Pennsyl-_ 
vania, which had given Buchanan 83,000 over Fremont, and 
1,025 over all opposition, elected Lincoln over all opposition | 
by nearly 60,000 votes. 


CHAPTER XXXII 


FROM THE THRESHOLD OF LINCOLN’S CABINET TO THE FLOOR 
OF THE SENATE 


On December 24 or 25, 1860, a number of eastern dailies 
(for example, the New York Times, Tribune and Herald) 
published a dispatch from Springfield which, from the identical 
wording in all cases, may be presumed to have been of Asso- 
ciated Press origin. It read thus: 


Senator Baker, of Oregon, and David Wilmot, of Pennsylvania, 
arrived here from the East this morning. Mr. Baker’s visit is 
of a purely private character. 

Mr. Wilmot came by invitation of the President elect, who 
called upon him at his hotel immediately after his arrival, and 
spent some five hours with him in the course of the day. It is 
certain that Mr. Wilmot will represent the republican banner 
State in the Cabinet, but no definite position is yet assigned to 
him. He returns to the East this evening. 

It is now understood that one after the other of the gentlemen 
selected for the Cabinet will be summoned hither. 


The Times, in an editorial summary of the news, published 
December 25, repeated that “Mr. Wilmot has been offered a 
place in the Cabinet, and will undoubtedly represent Pennsyl- 
vania in some capacity—what, however, is still enveloped in 
the mysteries of the future.’ The Herald, of December 27, 
reiterated that: 


It appears from the Springfield correspondents of various news- 


| papers that “Honest old Abe Lincoln” has pretty well made up 


his mind in the selection of at least two men for his Cabinet— 

Edward Bates, of St. Louis, and Proviso Wilmot, of Pennsylvania. 

The selection of the first named individual . . . simply means 
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that Mr. Lincoln recognizes the claims of the Blair family, and 
the original democratic free-soil wing of the republican camp— | 
to which the Blairs belong. The selection of Wilmot is another | 
offering to the same branch of the republican household; but it | 
means something more. Wilmot is the real founder of the re- | 
publican platform of “no more slave Territories, no more slave | 
States,’ and his patent is dated as far back as 1846, under the | 


name of the Wilmot Proviso. 


And again, on January 1, 1861, the derald, which had in-_ 


stalled its own special correspondent in Springfield shortly after 


the election, detailed the matter more specifically in a letter from _ 


that correspondent, dated December 24, 1860: 


THe Lincotn ADMINISTRATION 


More Distinguished Arrivals—Visit “by Invitation” of David 


Wilmot—He will Represent the Keystone State in the 
Cabinet—Mr. Lincoln’s Territorial Policy 
Foreshadowed. 


Springfield, Ill., December 24, 1860. 


About two weeks ago I took occasion to state in a letter to | 
the Herald that invitations had been sent out from here to divers | 
political eminences to repair hither for the purpose of both con- | 


sulting with the President elect on the present condition of public 


affairs and receiving offers of seats in the Cabinet. The an- — 


nouncement is being rapidly verified. A week since, Mr. Edward 


Bates made his appearance and was tendered the Secretaryship | 
of the Interior. Last Thursday Thurlow Weed loomed up—to | 
return with the authority to sound certain New York gentlemen | 
as to their willingness to serve, and to-day David Wilmot, of | 


Proviso renown, made his advent, to become the recipient of the 


flattering offer of a place among Mr. Lincoln’s constitutional ad-_ 


visers. 


It is evident that, in view of the location in Springfield of the | 


foundation head of Federal patronage, any political personage 


that undertakes the journey to this place renders himself liable | 


to the imputation of tuft-hunting, and hence it may well be pre- 
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sumed that no gentleman of character and self-respect is likely 
to come here unless invited to do so by the President elect. From 
this reason alone the just inference can be drawn that Mr. Wilmot 
came here at the special invitation of Mr. Lincoln. 

But there is additional evidence of the correctness of this pre- 
sumption. As soon as Mr. Lincoln had been apprised of Mr. 
Wilmot’s arrival on the early morning train, he repaired to the 
hotel where the expected visitor had taken rooms, and welcomed 
the distinguished Pennsylvanian in the heartiest manner. The 
two at once retired to a private apartment, in which they remained 
until noon, when Mr. Lincoln returned to his residence for dinner. 
At two o’clock another conference commenced and lasted until 
four, at which hour Mr. Lincoln reappeared in the public recep- 
tion room at the State House. 

That during the interview a proposition was made to Mr. Wil- 
mot to accept a position in the Cabinet is looked upon as a fait 


accompli by all the friends of the President elect. It is likewise 


added by them that, as in the instance of Mr. Bates, no definite 
place was offered, but that the views of Mr. Wilmot as to what 


appeared most suited to him were ascertained, with the mutual 


understanding of an ultimate agreement at a later date. 

Rumor connects Mr. Wilmot both with the Secretaryship of 
State and that of the Navy. I would not be surprised if he 
should be found the holder of the most important portefeuille 
under the incoming Administration. 

The selection of Mr. Wilmot gives general satisfaction among 
the supporters of Mr. Lincoln in this latitude. It is looked upon 


as an earnest of the territorial policy to be pursued by the Re- 


publican régime. It is construed into an unmistakeable indica- 
tion of the firm adherence of the Republican President to the Chi- 
cago platform and of his unshaken faith in the soundness of its 
most prominent plank, viz: the right of Congress to legislate on 


the subject of slavery in the territories. 


Mr. Wilmot, it will be remembered, was one of the most ardent 
supporters of Mr. Lincoln’s claims to the Republican nomination 
among the Pennsylvania delegation to the Chicago Convention. 

He appears to be in excellent health and well conditioned to 
bear the onerous duties of a Cabinet officer. 

He will take the Chicago train at half past six and return im- 
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mediately to his home, in spite of the violent snow that has pre-— 


vailed here for some days and rendered traveling on the western 
prairies a rather comfortless undertaking. 

It is asserted, with some show of likelihood, ‘that Mr. Wilmot 
was determined upon as the representative in the Cabinet of the 
Republican banner State because of his having been for some 
time off the political stage, and of his consequent relative inde- 
pendence from the numerous rival cliques and factions that are 
squabbling for the spoils under the guidance of ambitious leaders. 


There were, of course, few occupations in the editorial offi- 
ces of that period more fascinating than cabinetmaking; but 
for the next fortnight, at least, whatever other speculative 
sketches of Mr. Lincoln’s plans were thrown before the public, 
Bates and Wilmot always remained fixed members, around 
which other names were fitted, shifted, and removed. But in 
the meantime a mystifying complication had appeared. Simon 
Cameron had visited Springfield, and had returned home with, 
it was said, a definite notification from Lincoln that he would 
be asked to enter the Cabinet, probably either as Secretary of 
War or of the Treasury." The problems raised by this de- 
velopment were listed concisely by the Herald’s Springfield 
correspondent in his letter of December 30, printed under the 
date of January 7, 1861: 


The unexpected arrival of the General (Cameron) was some- 
what of a stunner, not only to your correspondent, but to a ma- 
jority of the political schemers and intriguants at Springfield. 
“Proviso Dave” had been here but a few days ago. He was sup- 
posed—nay, seriously believed, on the very best authority, to have 
been offered a place among Mr. Lincoln’s constitutional advisers. 
The universal impression was that he had promptly and gladly 
accepted the flattering tender. What, then did Cameron’s sudden 
apparition mean? Was the Keystone State to be rewarded for 


1For a history of Lincoln’s invitation to Cameron, its withdrawal and 
ultimate renewal, see Nicolay and Hay, Abraham Lincoln, A History, Vol. 
III, pp. 357, 360, 361. Also, Col. A. K. McClure, Lincoln and Men of War 
Times, pp. 139-141. 
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the Republican laurels it had won gloriously by a double repre- 
sentation in the Cabinet? An altogether improbable inference. 
Had Wilmot, after all, been only summoned hither for consulta- 
tion? <A hardly more tenable supposition. Had he declined the 
propositions of the President elect and recommended the appoint- 
ment of the Pennsylvania senator in his stead? A possible but 
not very probable contingency. 


Ten days later the same writer returned to the subject with 
a triumphant solution, giving, as he averred, the facts, and 
insisting that he was now “not a little posted,” and well in- 
formed by an authority who had never deceived him. This 
was the explanation: 


Some time ago Hon. David Wilmot, of Pennsylvania, came on 
a visit to Springfield on the invitation of the President elect, who 
desired to consult him on the affairs of the Nation in general, and 
on the prospects of the incoming Administration in particular. 
In the course of that conversation, Mr. Lincoln offered to Judge 
Wilmot a position in his Cabinet, either as Secretary of the Treas- 
ury or of the War Department, as he might choose. Judge Wil- 
mot’s reply was that he preferred going into the Senate, rather 
than the Cabinet, as in his opinion he was better fitted to the for- 
mer position than to the duties of a more administrative office. 


The correspondent then goes on to say that, after Wilmot’s 
departure, Lincoln sent Swett, his confidential agent in such 
matters, to Washington, and invited Cameron to Springfield. 
He told him of Wilmot’s visit, and made him the same offer, 
asking him to stay and think it over. Cameron requested a 
letter expressing the invitation and Lincoln gave him one. 
When the news of Cameron’s selection leaked out, however, 
there was a “terrible hullabaloo.” McClure and Curtin were 
especially aggrieved. McClure hurried to Springfield, and 
letters, telegrams and other protests against Cameron began 
to pour in. Lincoln turned it over in his mind for a few days, 
and then wrote to Cameron saying he found it necessary to 
reconsider his offer and would like him to give up the appoint- 
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ment he had promised him. Cameron, said the writer in con- | | 


clusion, had not answered. bi 
This is so nearly a correct statement of what actually hap- 


pened, as later described by Nicolay and Hay, and by Colonel ' 
McClure—so nearly a revelation of the facts, at a time when 4 


the public generally was much befogged—that it greatly { 


strengthens the authority of the preceding paragraph describ- o 
ing the substance of the interview between Lincoln and Wilmot. 


Judge Wilmot himself left no word on the subject, unless . 


in some private letter which has been lost with all his personal g 
papers. Publicly, he never referred to the visit; and—most 7] 
significant—he seems to have restrained Goodrich from mak- — 


ing any reference to it in the Bradford Reporter. That jour- | 


nal, which followed Wilmot’s career step by step, reprinting y| 


the comments of the eastern press and republishing his — 


speeches—even the most voluminous of his important papers | 


—passes over in silence the excited reports and conjectures 
of the New York dailies on the Cabinet offer, and makes no 


more mention of the Springfield conference than if that con- 


ference had never taken place. There is only one possible a 


explanation: that Wilmot suggested to the editor the same 


respect for Lincoln’s confidence which he observed on his 
own part. 

Fortunately, however, there is full confirmation of the 
Herald’s information and conclusions, flowing through more 
open channels from a more authoritative source. David Wil- 


mot’s sister, Mrs. Overton, was thoroughly familiar with the 
details of the correspondence preceding her brother’s visit to | 


Springfield. She saw Lincoln’s letters conveying the invita- . 


tion and declaring his purpose of inviting Wilmot into his — 


Cabinet, and she repeatedly described them to her family. 
When Nicolay and Hay were at work on the History and the 
Complete Works of the President, Mrs. Overton felt that the 
Lincoln-Wilmot correspondence should be in their hands, and 
she wrote to Mrs. Wilmot’s executor asking him to send the 
letters to the historians. He replied that “he knew that Mrs, 
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Wilmot had once placed those letters among her valuable 
papers’; but he said that “after a thorough search he failed 
to find them.”’ 

The history of the Cameron episode is so interlocked with 
Wilmot’s fortunes in seeking the fulfillment of his professed 
preference—the senatorship—that it is necessary to keep the 


one chain of events in mind in order to follow the other. 


Combining the Nicolay and Hay and the McClure accounts 
already cited, the sequence was this: 

On the receipt of the news of Cameron’s return from Spring- 
field, about the first of January, with the proffer of a Cabinet 
portfolio, a most aggressive opposition sprang up, in Pennsyl- 
vania political circles even more acutely than elsewhere. Among 
the vigorous opponents in the State (in addition to Colonel 
McClure) were Governor Curtin, Thaddeus Stevens and David 
Wilmot. McClure himself promptly telegraphed Lincoln pro- 
testing against the appointment, and went in person to Spring- 
field, where Lincoln, much distressed over the situation, 
“discussed every phase of it with unusual frankness and 
obviously profound feeling.” “Although I left him as late 
as eleven o'clock in the evening,” says McClure, “he wrote 
Cameron a private letter dated the same day beginning with 
this sentence: ‘Since seeing you, things have developed which 
make it impossible for me to take you into the Cabinet. You 
will say this comes from an interview with McClure, and this 
is partly, but not wholly, true.’ 

“He followed with the suggestion that Cameron should 
write him declining the appointment, stating that if the declina- 
tion was forwarded he would not object to its being known 
that it was tendered to him. He concluded by saying: ‘No per- 
son living knows or has an intimation that I write this letter,’ 
and with a postscript asking Cameron to telegraph the words 
pall right)’’”’ 

Nicolay and Hay construe this as indicating that Lincoln 
had enjoined, or expected, that Cameron, also, would hold the 
matter confidential; “but the latter, in haste to control the 
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party politics of Pennsylvania and dictate who should succeed 
him in the Senate, had shown Mr. Lincoln’s first note. Mr. 
Cameron was, therefore, not only unable to telegraph ‘All 
right,’ but was in a measure compelled to show the recall to 
a few special friends.” * 


Mr. Cameron was sorely wounded in pride and weakened in 
prestige. . . . While he did not conceal his chagrin, on the whole 
he kept his temper, taking the stand that he neither originally 
solicited the place nor would he now decline it. His enemies, 
seeing him at bay, redoubled their efforts to defeat him. They 
charged him with unfitness, with habitual intrigue, with the odium 
of corrupt practices. Mr. Lincoln, however, soon noticed that 
these allegations were based upon newspaper report and public 
rumor, and that when requested to do so, no one was willing to 
make specific charges and furnish tangible proof. ... The de- 
fense was yet more earnest, and testimonials came from all ranks 
and classes—citizens, clergymen, editors, politicians and officials 
of all grades. ... Astute Washington politicians were non- 


plussed, and frankly confessed that the vindication from aspersion _ 
was complete and overwhelming and that they could not account | 


for it—attributing it, as usual, to his personal intrigue.® 


Eventually, about March 1, Lincoln decided to place Cameron 
in the War Department.* McClure says concerning this de- 
cision: ° 


Looking back upon that contest with the clearer insight that 
the lapse of thirty years must give, I do not see how Lincoln could 
have done otherwise than appoint Cameron as a member of his 


Cabinet, viewed from the standpoint he had assumed. He desired | 


to reconcile party differences by calling his Presidential com- 
petitors around him, and that opened the way for Cameron. He 
acted with entire sincerity, and in addition to the powerful pres- 
sure for Cameron’s appointment made by many who were entitled 


2 Nicolay and Hay, Abraham Lincoln: A History, Vol. III, D:. 387: 

® Nicolay and Hay, Abraham Lincoln: A History, Vol. III, pp. 360-361. 
* Abraham Lincoln: A History, Vol. III, p. 368. 

5 Col. A. K. McClure, Lincoln and Men of War Times, p. 145. 
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to respect, he felt he was not free from the obligation made in his 
name by Davis ® at Chicago to make Cameron a member of his 
Cabinet. The appointment was not made wholly for that reason, 


_ but that pledge probably resolved Lincoln’s doubts in Cameron’s 


favor, and he was accepted as Secretary of War. 


_ But to return to the events of the early days of January, 
1861. While Cameron was making all haste to announce his 
appointment, the senatorial contest in Pennsylvania, by which 
Wilmot’s fortunes were, or were to be, linked up with the 
Cabinet arrangements, was reaching its climax. The republi- 
cans controlled the legislature, and their caucus was in full 
swing, with David Wilmot and Edgar Cowan as candidates 
for the six-year term. Cameron held the balance of power. 
“General Cameron returned here last night from Washington,” 
said the News of January 8, under Harrisburg date of 
January 6. “A very strong pressure has been made upon him 
to-day to go for Wilmot. So far that pressure has failed to 
move him from his assumed neutrality.” The News cor- 
respondent speaks of a proposed “compromise” suggested by 
Cameron, under which Wilmot should take the long term, and 
Cowan, his competitor, the short term—or vice versa—and of 
its peremptory refusal by both candidates. At midnight of 
the sixth it was announced that the Wilmot faction were in 
high spirits and Cowan’s followers correspondingly depressed, 
the general supposition being that Cameron was entering the 
fight on Wilmot’s side. But the next day the dispatch ran 
that “the long agony is over and Cowan is nominated for 
Senator.’ McClure, who was an intimate participant in the 


6 This, according to McClure (op. cit., p. 139), was an agreement made 
at Chicago between David Davis, who was especially in charge of Lincoln’s 
interests, and two Cameron men, members of the Pennsylvania delegation— 
Sanderson and Cummings—who actually had little or no control of the 
delegation’s vote, but who, nevertheless, obtained Davis’s pledge that if 
the Pennsylvania delegation should support Lincoln, and Lincoln should 
succeed to the presidency, Cameron would be appointed Secretary of the 
Treasury. “This agreement was not known at the time to any of the dele- 


gation, nor did it become known to Lincoln, at least as a positive obliga- 
tion, until after the election.” 
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struggle (being, indeed, mentioned as himself a possible choice 
for the short term under certain conditions) says definitely 
that “Cameron . . . gave the victory to Edgar Cowan.” 4 
The deduction is obvious. Lincoln’s letter to Cameron re- 
calling the invitation to enter his Cabinet bears the date Jan. 
3, 1861.8 McClure, whose conference with Lincoln impelled 
the writing of that letter, says “though I left him as late as 
eleven o’clock in the evening, he wrote Cameron (the letter 
just referred to) dated the same night.” °® It was, therefore, 
too late for mailing until January 4. This would have 
brought it to Harrisburg on January 6, and (especially as 
that was Sunday) to Cameron’s hands January 7—the very 
day of the sudden reversal of expectations and of the ex- 


tinction of Wilmot’s hopes. In the first flash of his consterna- — 
tion and resentment, Cameron would inevitably have made in 


his mind the same grouping of influences McClure makes in 
his story. He would have guessed at the source of this “very 
vigorous opposition to his appointment, in which Gov. Curtin, 
Thaddeus Stevens, David Wilmot and others participated,” *° 
and he would have struck back at the representative of that 
faction closest at hand—David Wilmot—with the weapon 
which the situation held out to him—his own power to defeat, 
in the Pennsylvania legislature, any given candidate’s election 
tothe oenate of the. Liniteds sar ates 

This was the hidden drama at which Horace Greeley hinted 


cryptically in the Tribune, January 9, 1861, when he wrote: | 


“The comparatively small vote which Mr. Wilmot received in 


the caucus of the Republicans in the Pennsylvania legislature 


assembled on Monday night to select a candidate for Senator,” 
hardly answers to the popular strength which he had been sup- 
posed to possess in the State. Probably his recent visit to 


Springfield and its consequences have not increased his chances | 


7Col. A. K. McClure, Recollections of Half a Century, p. 240. 

8 Nicolay and Hay, Abraham Lincoln: A History, Vol. III, p. 356. 
® Col. A. K. McClure, Lincoln and Men of War Times, p. 141. 

10 Col. A. K. McClure, Lincoln and Men of War Times, p. 41. 

11 He had only 38 votes to Cowan’s 58. 
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of political success.” Two months later, when Cameron had 
been reinvited and was safely installed in Lincoln’s Cabinet, 
Wilmot was elected by more than a three-fourths majority to 
fill the vacant chair thus left in the United States Senate. 

The legislature’s choice of Judge Wilmot to fill Cameron’s 
unexpired term (two years) was received by Horace Greeley 
with a moderated approval, tinctured perhaps a little more 
strongly by the sense of recent differences than by memory of 
earlier agreements. March 14, 1861, the Tribune reported 
the results of the caucus, with the observation that ‘‘election, 
we presume, will follow of course,’ and added: 


The nomination of Judge Wilmot will be received with delight 
by many. For years, having been chosen to a judgeship, he has 
been measurably out of the political arena, but he is remembered 
by the Republicans as the modern author, or reviver, of the Jef- 
fersonian Proviso respecting Slavery in territories. Hunkerism 
insisted on his retirement from the House years ago; we thank it, 
for this gave us Galusha A. Grow in his stead; and now Mr. 
Wilmot returns to Congress to fill a higher post and (we trust) 
pursue a course of wider usefulness than before. We have dif- 
fered with him recently on some points—perhaps through mis- 
apprehension on our part—but we hail with gladness his return 
to Congress and thus to political life. 


The Harrisburg Telegraph, a leading paper of the State 
capital, was less restrained in its approval. March 15, 1861, 
it said: 


We have the proud satisfaction to-day to announce the election 
of Hon. David Wilmot as United States Senator, to supply the 
vacancy occasioned by the resignation of Gen. Cameron. Mr. 


Wilmot left the Democratic party when it was at the height of 


its glory and powerful in patronage, for the purpose of asserting 
the principles which he considered just and right, and essential 
for the welfare of Pennsylvania. When he left the powerful 
Democratic party he represented the strongest Democratic con- 
gressional district in the State; and through his personal efforts 
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it has now become the Gibraltar of Republicanism. He has ever 
since been sorely persecuted by the proslavery party, who have 
used all dishonorable means to detract from his personal character 
and influence, and in the present canvass he was made the target 
for their weapons. We are, therefore, rejoiced, not only that 
David Wilmot is elected a United States Senator, but also that — 
the claims of the noble North have been duly recognized in his — 
election. | 


It might be said of Greeley’s comment, that a man who had ~ 
organized the republican party in his State, drawn the first 


republican platform at Philadelphia, headed the Fremont cam- 
paign in Pennsylvania, made a whirlwind (if sacrifice) can- | 
vass for the governorship to consolidate and continue the new _ 
party, and played an important part in the nomination of 4 


Abraham Lincoln, had not been even “measurably” out of the 4 
political arena, in spite of the judgeship. And during the in- | 


terval between the senatorial caucuses of January and March, — 


1861, Wilmot had been engaged in another public service, now 
historic, even though at the time fruitless and thankless— 


participation in the “Peace Conference” of February, 1861. | 


Its story belongs to the following chapter. 


Coat Lake XX XTi 
THE PEACE CONFERENCE 


In an editorial published shortly after the close of the 
Chicago convention, Horace Greeley suggested a basic differ- 
ence between the concepts underlying the platform written by 
_ Wilmot for the Fremont campaign of 1856, and those actuat- 
ing the convention that nominated Lincoln, in 1860. “The 
republican party at Philadelphia, in 1856, confronted a possi- 
ble temporary evil; in 1860, it stands face to face with an 
organized despotism which announces its malgovernment and 
_misgovernment to be founded on immutable principles of uni- 
form application. Whereas, therefore, the platform of 1856 
is mainly devoted to the question of Kansas, the platform of 
1860 covers a broader ground, and rests on the deep-rooted 
principles of a true democratic government.” * 

A more concentrated study of the source of the two plat- 
forms favors the supposition that their differences were due 
_to the personal equation rather than to any progressive change 
in national political conditions. Wilmot had no delusions as 
to the purpose or permanence of the interests he was fighting; 
but to him, the slavery-extension issue seemed so overwhelm- 
ingly important that he dismissed as untimely, and indeed in- 
expedient, any discussion or declaration of other matters until 
the one great point was won. 

Nevertheless, Greeley interpreted correctly the mind of a 
large part of the Union. Multitudes saw, as he did, a formal 
mobilization of forces on opposite sides of a decisive conflict; 
and nowhere was this vision more definite or action upon it 
more direct than in the South. Secession, which had been 
predicted, or threatened, in case of Fremont’s accession to the 


1New York Tribune, May 28, 1860. 
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Presidency, was voted almost as soon as Lincoln had been — 
elected to carry out the republican program formulated at — 
Chicago. South Carolina passed the ordinance of secession ~ 
December 20, 1860. Mississippi, Florida, Alabama, Georgia, — 
and Louisiana followed in January, and Texas joined them ; 
February 1, 1861. The long-feared dissolution of the Union — 
had begun. 

It was a process which a certain class of southern politicians — 
—the ‘Hotspurs of the South,” in the phrase of the day—had ~ 
waited with almost uncontrollable impatience. But in marked 
contrast to their joy stood the agonized anxiety of the more ' 
serious element, North and South, in Congress and out of } 
it, who recoiled from the preliminary tremors of dismember- 
ment and sought to forestall its further progress. The House — 
had scarcely convened for the second session of the Thirty- | 
sixth Congress when Boteler, of Virginia, moved (Decembenyy 
4, 1860) “that so much of the President’s message as relates — 
to the present perilous condition of the country be referred to : 
a special committee of one from each State, with leave to report 
at any time.’? This “Committee of Thirty-three” was ap- | 
pointed two days later; and on the same day, December 6, a 
1860, Powell, of Kentucky, gave notice in the Senate of his 
intention to introduce a similar motion for the appointment of — 
a “Committee of Thirteen to whom should be referred so much 
of the President’s message as relates to the present agitated 
and disturbed condition of the country and the grievances be- 
tween the slaveholding and the nonslaveholding States.” The i 
function of this Senate committee was to be “‘to initiate meas- 
ures to save the country from the present perilous conditions”; 
but Senator Powell’s resolutions disclosed the southern psy- 
chology in the emphasis placed upon the attention which should 
be given to legislation, or even a constitutional amendment, — 
assuring “certain, prompt and full protection to the rights of — 
property of the citizens of any State or territory of the United 


2 Cong. Globe, Thirty-sixth Congress, 2nd session, pp. 6, 22. 
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States—” that is, protect slave owners and their institution 
wherever they might be. 

The most important concrete proposal brought before either 
committee or taken up for discussion in the press and through- 
out the country generally, came from Senator Crittenden, of 
Kentucky. Like Clay’s Compromises of 1850, it was an at- 
tempt to combine and balance all the dangerous problems of the 
hour in such a way that they might help to neutralize one 
another; and it became the basis or standard to which all other 
schemes of adjustment were referred. Briefly, the Crittenden 
resolutions proposed to renew the Missouri Compromise line 
of 36° 30’, prohibiting slavery north of it, and protecting 
slavery south; to admit new States with or without slavery, 
as their constitutions might provide; to prohibit the abolition 
of slavery by Congress in the States; to prohibit its abolition 
in the District of Columbia so long as it continued to exist in 
either Maryland or Virginia; to permit the traffic in and trans- 
portation of slaves between the States, while prohibiting the 
foreign slave-trade; to provide for payment for fugitive slaves 
when rescued; to seek the repeal of all Personal Liberty Laws 
in the northern States; and to prohibit future amendments to 
the Constitution repealing any of these provisions, or any 
existing sections recognizing or protecting slavery, without the 
consent of all the States. The Crittenden resolutions, offered 
December 18, 1860, were called up March 2, 1861, and re- 
jected by the Senate, March 3, by a vote of 20 to I9. 

Meantime, an independent attempt was launched by the State 
of Virginia to reach a solution outside of the halls of Con- 
gress—or rather, to bring into codperation with Congress a 
body of the most eminent men from every State of the Union. 
An invitation was extended by the general assembly of Vir- 
ginia to all the States, whether slaveholding or not, which were 
willing to unite with her in “an earnest effort to adjust the 
present unhappy conditions,’ to appoint commissioners to 
meet in Washington, February 4, 1861, “to consider and, if 
practicable, agree upon some suitable adjustment.’ The con- 
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clusions of these commissioners were to be communicated to _ 
Congress, and by Congress submitted to the several States for : 
ratification. If no agreement could be reached, Virginia’s _ 
representatives were to report that fact to the general assembly a 
of their State. That general assembly, in connection with its 
invitation, expressed the belief that a suitable basis for a satis- 
factory adjustment could be found in the Crittenden resolu- ‘ 
tions, with some further concessions to the slave interests (in- — 
cluding the right to cross free States in the transportation of 


slaves). 


Pennsylvania’s reply, by a joint resolution of the legisla- 
ture, January 31, 1861, expressed the belief that there was © 
“no reasonable cause for the extraordinary excitement which ~ 
pervades some of the States in relation to their domestic in- | 


bd 


stitutions,” and declared an unwillingness to countenance any 


alteration or amendment to the Constitution of the United 
States; but it nevertheless voiced a readiness to unite in the — 
adoption of any proper constitutional measures for enforce- | 
ment of a fugitive-slave law, and it accepted the invitation of 
Virginia, with the purpose of uniting with her “in an earnest — 

effort to restore the peace of the country.” To this end, the | 
governor was authorized to appoint seven commissioners, em- _ 
powered to meet similar commissioners from “any other States — 


which had not authorized or countenanced the seizure of forts, 
arsenals, or other property of the United States, to consider and 


if possible agree upon suitable measures for the prompt and — | 
final settlement of the difficulties which now exist.” Two | 


days later, Governor Curtin commissioned David Wilmot as 
a commissioner from the sovereign State of Pennsylvania, 


together with James Pollock, William M. Meredith, Thomas | 


White, A. W. Loomis, Thomas E. Franklin, and William Mce- 


Kennen, with full power and authority to repair to Washington _ 


and carry out the provisions of the joint resolution. 
The Peace Convention went swiftly to work under the 
tension of the crisis. It held its first meeting at Willard’s 


Concert Hall, in Washington, February 4, 1861—just a month — , 
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before Lincoln’s inauguration—and, with a scant dozen of 
States represented at the outset, it proceeded to form an organi- 
zation with ex-President John Tyler, of Virginia, as president 
and chairman of the convention, and Crafts J. Wright, of 
Ohio, as its secretary. Other delegations, arriving during the 
next few days, brought the total of the States participating up 
to twenty-one. The absentees were the seven that had already 
seceded (South Carolina, Georgia, Florida, Alabama, Muissis- 
sippi, Louisiana and Texas) and from the north, Michigan, 
Wisconsin, Minnesota, California and Oregon. The proceed- 
ings in Washington, indeed, were nearly coincident with another 
meeting of larger influence on history. The convention of 
the seceded States opened in Montgomery, Alabama, February 


-4, 1861. Their constitution was adopted February 7, and, 


on February 9, Jefferson Davis was elected president, and 
Alexander H. Stephens vice-president, of the Confederacy, 
to be inaugurated February 18—just about the time when 
the Peace Conference debate got into full swing. 

The haste inspired, even necessitated, by the imminence of 
the crisis had dictated so early a date for the sessions of the 
convention that it was impossible for some of the States to 
get their commissioners there, while others had already passed 
beyond the mood where they were willing to talk peace. In 
the resultant incomplete representation was foreseen one great 
impediment to the success of the undertaking. But there were 


| others. The members came variously accredited and empowered, 
jor limited. 


Maine and Iowa were represented by their members in Con- 


| gress; from twelve States the delegates came by legislative appoint- 
| ment; from seven, by executive. . . . The resolutions under which 


most of them held their appointments are highly instructive as 
showing the attitude of the State legislatures toward the issues 


of the time. Tennessee proposed a constitutional amendment 


. . . the slaveholding States having agreed among themselves on 
a basis of adjustment, should invite the other States to meet in a _ 
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Constitutional Convention at Richmond, some time in February, 
1861. The Ohio legislature ... was “fully satisfied with the 
Constitution as it is, if fairly interpreted and obeyed by all sec- 


tions of the country.” Kentucky proposed the Crittenden reso- — 
lutions. Indiana instructed its commissioners to take no action 


until nineteen States were represented, and, like Ohio, affirmed — 


that the Constitution “contains ample provisions within itself for — 


the correction of the evils complained of.” Delaware declared 
preservation of the Union to be paramount to any political con- 
sideration. Its appointment of commissioners, Illinois wished to — 


be understood not as an expression on the part of the State that — 
any amendment of the Federal Constitution was requisite, “to — 
secure to the people of the slaveholding States adequate guarantee — 
for the security of their rights,” nor as an approval of the basis 
proposed by Virginia. , 


The resolutions of New Jersey were a departure in the history q | 


of that State, and the announcement of a doctrine of which much : 
was to be said and heard during the next twenty-five years. “The — 


Government of the United States is a National government, and | 
the Union it was designed to perfect is not a mere compact or 
league.” . . . New York sent commissioners to the conference as __ 
a possible means “of an honorable settlement of our national dif- ‘ | 
ficulties,” but wished not to be understood as approving of the | 
propositions submitted by Virginia. The Pennsylvania legislature 
denied that there was cause for extraordinary excitement. It _ 
believed no constitutional amendment necessary, but the State if | 


would support one making the fugitive-slave clause more effective. 3 
Massachusetts, Rhode Island and Mississippi made no comments, ~ 
but sent delegates in the hope of peace.® 


“No more respectable body of citizens has gathered,” says 
Thorpe, “to discuss public questions in America, and propose i 
a remedy, than the one hundred and thirty-three men who — 
assembled in Willard’s Hall, Washington, on the first Monday — 
of February, 1861.” Among them Wilmot met ex-President 
Tyler, from whose expiring administration had come the Texan 


3 Francis Newton Thorpe, Constitutional History of the United States, | 
Vol. II, pp. 633-635. i 
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annexation measure which brought in its immediate train the 
situation impelling the first offering of the Proviso. There, 
too, was Reverdy Johnson, who had opposed the Proviso on 
its second submission, in August, 1847, but in his argument 
had revealed a breadth and vision rare among representatives 
from the slave States. In his own delegation was ex-Governor 
Pollock, of Pennsylvania, who had recommissioned him to 
the president judgeship of the thirteenth district, after the 
sacrifice campaign for the governorship in Pennsylvania. Ohio 
had sent Salmon P. Chase, with whom Wilmot had collaborated 
in the long free-soil struggle that culminated in the birth and 
enthronement of the republican party. And there was David 
Dudley Field, of New York; Frederick T. Frelinghuysen, of 
New Jersey; James Guthrie, of Kentucky; John M. Palmer, 
of Illinois; and a dozen others of national prominence. 

The first step toward attacking the problem committed to 
them was the adoption of a proposal that each State delegation 
should select from its members one delegate, and that the 
State representatives thus chosen should constitute a committee 
to which should be referred the original resolutions of the 
State of Virginia, and all other State resolutions or other propo- 
sitions received by the convention, “with authority to report 
what they may deem right, necessary and proper to restore 
harmony and preserve the Union.” There were, in fact, a 
dozen such resolutions demanding consideration, many of them 
imposing, or suggesting, further difficulties in reaching any 
generally acceptable conclusion, within any conceivably useful 
limit of time. It is not surprising that the committee of one 
from each state had to ask an extension of the original time 
limit given them, and that they were not ready to report until 
February 15. 

The proposals then submitted for the approval of the con- 
vention at large were in the form of a series of amendments to 
the Constitution,* seven in number, and briefly as follows: 


4 Journal of the (Peace) Conference Convention, p. 22. 
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1. Establishing the Missouri Compromise line across all then 
existing territory of the United States except the Cherokee grant 
(the Indian Territory); prohibiting slavery north of it while 
under territorial government, but prohibiting either Congress or 
any territorial government from hindering the entry or the con- — 
tinuance of slavery south of it; States from either side of the © 
line to be admitted, when the population ratio was reached, with 
or without slavery, as their own constitutions might then provide. 

2. Prohibiting further accessions of territory unless by treaty — 
ratified by four-fifths of the Senate, except in the case of naval 
or commercial stations or depots. a 

3. Prohibiting Congress from interfering with slavery in any — 
State or territory, or in the District of Columbia without the con- 
sent of Maryland, of in the case of slaves brought by representa- 
tives and others to Washington, or in Government reservations | 
within the States, and from interfering with the slave trade and — 
transportation between the slave States. ay 

4. Declaring that the Constitution should not be construed to 
prevent States from enforcing the delivery of fugitive slaves. 

5. Prohibiting the foreign slave trade with the United States. — 

6. Forbidding amendment or repeal of the first, second, third, — 
fifth and this sixth article of these amendments, and of the para- 
graphs of the Constitution relied upon to protect the interests of 
slavery, without the consent of all the States. Lig 

7. Providing for a Federal law requiring the United States 
to pay full value to the owner of any fugitive slave whose arrest 
is impeded, or escape aided, by mobs and riotous assemblies. 


These were substantially the Crittenden resolutions. j 

The improbability of any agreement in the convention suff- a 
ciently hearty and united to influence the States at large was a 
suggested almost before the echoes of the reading of the report | 
had died away. Baldwin, of Connecticut; Seddon, of Virginia; ; 
Field, of New York; and Crowninshield, of Massachusetts, of | 
the reporting committee, all announced their nonconcurrence, a 
and the former two presented individual minority reports; but 
they differed not only from the majority, but from each other — 
in the grounds of their dissent. Baldwin thought it inex- : | 
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pedient “any of the measures of adjustment proposed by a 
majority of the committee should be reported to that body to 
be discussed or acted upon by them,” and he advocated instead 
the calling of a National Constitutional Convention, for pro- 
posing amendments to the Constitution of the United States— 
which proposed amendments should “be submitted to the Legis- 
latures of the several States, or to conventions therein, for 
ratification.” This was a process which would have taken 
months, perhaps years, for its cycle; while the bursting of the 
crisis the convention hoped to avert was but days, or at most, 
weeks, distant; nevertheless, it was approved by many dele- 
gates, including Wilmot. 

Amos Tuck, of New Hampshire, on the next to the last 
day of the convention, embodied this proposal in a series of 
resolutions, supported by a long preamble, affirming complete 
loyalty to the Constitution but urging the need of its adjust- 
ment to the evolution of the country; denying any purpose on 
the part of the North to interfere with slavery existing within 
the States, and recommending State legislatures generally to 
apply to Congress to call a constitutional convention. Chase 
pleaded earnestly for this plan as a substitute for the com- 
mittee’s tentative amendments. He saw no chance that these 
latter would get the two-thirds majority in both Houses or 
the three-fourths majority of the States without which they 
would be a nullity. When the Pennsylvania delegation rejected 
Tuck’s motion, Wilmot recorded his dissent from their vote, 
and on his own behalf offered “an unconditional proposition 
for the call of a convention’’; but his amendment was ruled to 
be out of order.® 

Wilmot had feared from the start some such ineffective re- 
sult—some proposal balanced between conflicting views and 
lacking all driving power toward a definite conclusion. He is 
said to have stated, on accepting the commission as delegate, 
that he proposed to resist any patched-up compromise which 


5 Chittenden’s Report of the Debates and Proceedings in the Secret Ses- 
sions of the Conference Convention, pp. 433, 434- 
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would settle nothing. And as the sessions continued, without — 
visible progress toward solution, he is said to have remarked — 
as he came away one evening: “It is no use; we cannot agree. — 
I do not know that a war would be the worst thing that could ~ 
happen. I fear it is near at hand.’ ® He was not alone in his — 
skepticism. Horace Greeley, at the very outset, had denounced : 
the mission of New York’s delegates to the convention as a 
“futile and improper errand.” According to the New York 
Herald (February 18, 1861) Lincoln, while on his way to — 
Washington, expressed the opinion that the Peace Convention — 
was one of the most dangerous elements in the existing crisis, 
as no good could come of it, and when it exploded it would 
aggravate the whole situation. 7 
Seddon, of Virginia, on the other hand, had a different draft — 
of the amendments to offer, amplifying and reinforcing the © 
proslavery features of the majority version, and adding another — 
section denying the elective franchise to any persons who were — 
“in whole or in part of the African race,” together with a set 4 


of resolutions insisting on the enforcement of the Fugitive ¢ | 


Slave Law and sharpening its teeth generally; which Wickliffe, 
of Kentucky (not a member of the State’s committee, but 
chairman of the organization committee of the convention), — 
capped by a set of resolutions of similar import from the floor. . 


Meredith, of Pennsylvania, wanted to divide up all unorganized 4 | 


territory into convenient portions, forthwith, giving the terri- — 
torial legislatures of each fraction the full powers of the legis- — 
latures of the States, and letting each into the Union as its , 


population warranted. The several sections of the committee’s | 
report, as they were taken up one by one, floundered in a welter 
of amendments, and amendments to amendments. By an 


agreement to limit debate it was brought to a final vote, by — 


States, February 27, and adopted, section by section, by | 


majorities which in most cases were small and in every instance 
an 


6C. F. Heverly, Pioneer and Patriot Families (Bradford County, Pa), 
Pp. 422. ‘- 
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_ weakened in effect by the division of State delegations and the 
dissent of minorities from the majority vote of their State. 

In their final form, as transmitted to Congress with the re- 

quest that it be submitted to conventions in the States as an 
article of amendment to the Constitution of the United States, 
the proposals of the convention embodied but few of the many 
changes that had been suggested during discussion. The most 
important were the inclusion of the Cherokee treaty tract with 
the rest of the national territory to which the first section was 
to apply; some easing of the stringency of the conditions set 
forth in the second section for future accessions of territory; 
and the addition to the third section of a prohibition against 
_ taking slaves to the District of Columbia for sale or transfer to 
sale elsewhere. Wilmot voted with his delegation for the first 
two of these changes, but against the third. 
_ The reason for this opposition (intimated in his remarks 
elsewhere) was that this clause merely reaffirmed an existing 
status; but if incorporated in the amendment now, it would 
be regarded by the slave interests as part of the new compro- 
mise, and as a “concession” to be set up as a credit justifying 
further demands by them later. 

His effort throughout, as shown in many minor interpola- 
_ tions in the debate, was to make the language of any resolutions 
| the convention might adopt so precise and clear that it would 
| be self-explanatory—to allow no ambiguities which might be 
| acceptable to both sides at the moment, because they were 
| ambiguities which each might construe as they pleased, but 
must later suffer authoritative construction and sprout into a 
| new crop of controversies. He attempted on his own behalf 
_ to modify the proposed legislation by an amendment, twice 
_ offered, to the seventh section, directing that Congress should 
“further provide by law, that the United States shall make 
_ full compensation to a citizen of any State, who in any other 
| State shall suffer, by reason of violence or intimidation from 
' mobs and riotous assemblies, in his person or property, or in 
_ deprivation, by violence, of his rights secured by the Constitu- 
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tion.” He thought, he said, that if the seventh section were 
adopted, the North should have some compensation therefor. — 
He thought citizens of the North had as much occasion for : 
complaint on account of mobs and riotous assemblies in the 
slave States, as the slave States had of the occurrence of those 
mobs and assemblies in the North. His amendment did not — 
have the effect of protecting a man in making seditious speeches 
in the slave States. It only secured to the citizen his rights, — 
without regard to the State in which he belonged. There was — 


a provision of the Constitution to that effect already, but it 


was not effective. He was claiming no more than he had a ~ 
right to under the decision of the Supreme Court. He insisted — 
upon making it plain. Rights upon both sides were sought to — 
be protected under that article. They were correlative.’ a 

The convention, however, was unwilling thus to broaden { 


and generalize the special protection proposed for the slave 


owner, just as it was apparently unwilling to adopt the motion — 
of James B. Clay, of Kentucky, making it obligatory on the 
States to surrender without question fugitives from justice as 
well as fugitives from slavery. Wilmot’s amendment, like | 
Clay’s, was rejected. ; 

In the general balloting, Wilmot opposed the adoption of the 
first and second sections (the first, establishing the Missouri 
Compromise line across all the then existing territory of the 
United States; and the second, discouraging further acces-_ 
sions). The Pennsylvania delegation, by a large majority, — 
cast the vote of the State for both of these articles; but Wilmot 
and Meredith recorded their dissent.* His reasons were given | : 
in a short speech addressed to the whole purpose and effect 
of the seven articles—the only extended remarks he made dur-_ | 
ing the proceedings: ° ; 


7 Chittenden’s Report of the Debates and Proceedings in the Secret Ses- — 
sions of the Peace Convention, pp. 381-383. a 

8 Journal of (Peace) Conference Convention, p. 72. ae | 

® Chittenden’s Report of the Debates and Proceedings in the Secret Ses- 
sions of the Peace Convention, pp. 281-285. oo 
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It is not my purpose to enter upon the wide field that has been 
opened in this debate. I did not intend to speak at all. I well 
know the position I occupy before the country. I am regarded 
by those who do not know me as an extreme man. I am, if I 
know myself, a man of moderation, and, I trust, of firmness. I 
make these remarks because the time has come when I must sepa- 
rate myself from my delegation. 1 concede everything to their 
patriotism, good intentions, and integrity. But I must separate 
from them in the votes they are about to give. 

We are called here to consider the condition of the country. 
It is said that condition requires our interference—that such inter- 
ference is necessary. The country has just passed through one 
_ of those conflicts which are incidental to our form of government. 

It has borne the trial, and I think it is safe. 

Those who insist that certain things shall be done, place us in 
a delicate position. You say that you do not object to the inaugu- 
ration of Mr. Lincoln but you refuse to permit his principles to 
be carried into effect. We say that we have not merely elected 
Mr. Lincoln, but we have decided the principles upon which his 
administration shall be conducted. You refuse to permit this, and 
say that you will leave us and revolutionize, unless we consent to 
a counter revolution. 

The contest in which we are now engaged is not a new one. 
It is of twelve or fifteen years’ standing. It assumed new pro- 
portions when we acquired Texas. Texas, under the laws of 
Mexico, was then free. We insisted that slavery should not be 
| recognized there. You claimed that it should—that slavery should 
go into all the common territories of the Union. You succeeded. 
_- You procured what you claim is a decision of the Court in your 
| favor. But the people would not give the question up. The issue 
was formed—Slavery or Freedom; and on that issue we went into 
the late general election. It was well understood in all its bear- 
ings. It was discussed and argued upon both sides and all sides, 
and the people determined the question against the South. In my 
section of the country there was no change. In all the excitement 
of a Presidential contest, I do not know of twenty votes that were 
changed. The opinions of the people were formed before; now 
they have declared them. 

My first allegiance is to the principles of truth and justice. 


568 DAVID WILMOT 


Convince me that your propositions are right, that they are just — 
and true, and I will accept them. I will sustain them to the end. 
If they are wrong—and I now believe them to be—I will never 
sustain them, and I will show my faith in God by leaving the 
consequences with Him. 

Any substantial change in the fundamental principles of gov-— 
ernment is revolutionary. Yours may be a peaceable one, but it j 
is still a revolution. The seceded States are in armed revolution. — 
You are in direct alliance with them. You say the Government 
shall not retake the forts, collect the revenue, and you ask us to : 
aid in preventing the Government from doing its duty. 4 

Permit this, and the judgment of the world will be that we 
have submitted to the inauguration of your principles as the prin-— 
ciples of the Government. It would exhibit a weakness from_ 
which the country could never hope to recover. These are rea-_ 
sons satisfactory enough for me. I cannot vote for the first 
article. i 


He asserted strongly, in answer to a question, his wish to 
get the seceded States back; but “I cannot say,” he continued, — 
“that I have any special way (of doing it). It is their duty to 
return. There are better methods of coercing them than to 
march our army onto their soil. Now I understand it is your 
purpose to intrench slavery behind the Constitution.” Mr. 
Ruffin, of North Carolina, admitted it, as to a portion of the 
territories. “I thought I was not mistaken,” continued Wil- 
mot; “the Government has long been administered in the 
interest of slavery. The fixed determination of the North is, 
that this shall be no longer. . . . Another objection to the pro- 
posed amendment is its ambiguity. Its construction is doubtful, 
when it should be plain. Don’t let us differ when we go home. 
If we do, we shall settle nothing. Some will claim that the 
first article does not furnish a slave code. Others will claim 
that it does, and such, I think, is a fact. I am also opposed to 
the second article. I do not think it is right thus to bind 
posterity. I am opposed to the third article, except the first 
clause. If you think there is really a purpose at the North to 
interfere with slavery in the States, I am willing a declarato 
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amendment should be adopted prohibiting such interfer- 
merice.!); 

“As to the foreign slave-trade, we ask nothing. The laws 
are well enough as they are, if properly enforced. Besides, 
you make too much of it. You will claim hereafter that this 
formed one part of the compromise. . . . I am opposed, also, 
to abrogating the power of Congress over the District of 

Columbia. I hope to see slavery abolished in the District.” 
In answer to direct question, Mr. Wilmot added that he ac- 
cepted the Dred Scott decision so far as it decided what was in 
the record (of that case) but he would not permit it to settle 
the principle, any more than Virginia would accede to the de- 
cision on the Alien and Sedition Laws. He would be frank 
and go farther: If the court had undertaken to settle the princi- 


ple, he would do all he reasonably could to overthrow the 


decision. The action of the government under Washington 
ought to be a precedent of some weight in favor of his 
position. 

In the balloting on the rest of the sections, Wilmot joined 
with his State delegation in voting aye. He also supported, as 
a member of that delegation, a supplementary resolution intro- 
duced by Thomas E. Franklin, of Pennsylvania, declaring that 


| the highest political duty of every citizen is allegiance to the 
| Federal Government, and that no State has a constitutional 
: right to secede; *° but the convention voted, ten States to seven, 
to postpone its consideration indefinitely, New Jersey, Rhode 
| Island and Ohio voting with the southern States for postpone- 
/ment, and New York being equally divided on this question, 


| as it was on many others. 


_ The Philadelphia Press, in its report of the proceedings, 


| contrasted Wilmot’s frank firmness with the readiness of some 
| other Pennsylwania delegates “to yield up everything, in order 
_to satisfy John Tyler, who did not come there to be satisfied 


| with anything. There was no more uncompromising member 


10 Journal of the (Peace) Conference Convention, p. 76. 
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than Mr. Wilmot, yet his action seems to have gained him the 
respect of the southern men.” It is, however, reported by 
another authority, usually well-informed, that a fraction of 
the southern irreconcileables were roused to still greater hos- 
tility by Wilmot’s remarks, and planned to kidnap him as he 
set out for his home journey. The attempt, it is said, was 
foiled by Wilmot’s sending his baggage by train, and himself 
taking a stage coach to Baltimore. 

On February 27, the Peace Convention adjourned without 
day, after adopting a preamble addressed to the Congress of 
the United States, reciting the State representation assembled 
and the action taken in their body, and requesting that the re- 
sult as submitted be in turn submitted “to conventions in the 
States as an article of amendment to the Constitution of the 
United States.” The sequel is clearly summarized by Thorpe: ** 


It was referred to a committee of five, of which Crittenden was 
chairrpan, and he espoused it with what energy and hope he could, 
after his own resolutions had been rejected by the Conference. 
But to so generous a mind as Crittenden, no price, with honor, 
was too great for Union, and he labored to have the Conference 
resolutions substituted for his own. At times, until the second 
of March, he spoke, but the Senate, on that day, by a vote of 
twenty-eight to seven, rejected the amendment.?* The vote clearly 
measured the estimate which the senate put on the work of the 
Conference. 


In its final form, as thus sent to the Congress of the United 
States for consideration, the convention’s proposals were 
framed as a suggested thirteenth amendment to the Constitu- 
tion, the seven separate propositions taking their places as 
correspondingly numbered sections. Whatever the spirit of 
compromise underlying, the effect would have been, of course, 
to write slavery and the Missouri Compromise thereof ex- 


11 Francis Newton Thorpe, The Constitutional History of the United 
States, Vol. II, pp. 636, 637. 
12 Cong. Globe, March 2, 1861, P. 1405. 
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plicitly and glaringly across the face of the Constitution itself. 
History, however, was preparing a striking contrast to this 
proposal, in the actual event. A thirteenth amendment to the 
Constitution was passed, January 31, 1865, in these words: 


Section 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States, or any place 
subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article 
by appropriate legislation. 


The language of the first section, thus written lastingly into 
the Constitution of the United States, is that of the old Jeffer- 
sonian ordinance which Wilmot revived, infused with new 
life and unshakable purpose, and immortalized as the Wilmot 
Proviso. 


As for Wilmot himself, after witnessing the conclusion of 
the efforts of the Peace Conference, and the arrival of Lin- 
coln in Washington as President-elect, he returned to Pennsyl- 
vania and to his duties as president judge of the thirteenth dis- 
trict. But events moved swiftly to bring him back to the 
Capital. On the 4th of March, 1861, Simon Cameron resigned 
his place in the Senate to enter Lincoln’s cabinet as Secretary 
of War, and on the 13th of March, David Wilmot was chosen 
by the republican caucus, and immediately thereafter elected by 
the legislature, to fill the unexpired term as United States 
senator from the State of Pennsylvania. 


CHAPTER XXXIV 
IN THE SENATE 


WILMotT’s response to the call of his new duties was im- 
mediate. The announcement of his election to the Senate ap- 
peared March 15, 1861. March 19, the same Harrisburg 
correspondent wrote that “on Saturday night Judge Wilmot 
arrived at Philadelphia on his way to take his seat at Washing- 
ton, and took lodgings at the Continental Hotel. About eleven 
o'clock at night, a large number of the new Senator’s friends 
gave him the compliment of a serenade. He spoke as follows: 


I learn from those friends who are near about me that this 
salutation is proffered to me as a mark of public respect. Permit 
me, therefore, to express my acknowledgments and most grateful 
thanks. You will not expect of me any protracted remarks on 
this occasion. J am on my way to the Federal Capital for the 
purpose of entering upon the responsible duties which have been 
imposed upon me by the partiality of my native State. I shall 
endeavor to discharge my duty so as to meet with your appro- 
bation (cheers). 

Fellow citizens—I have been misunderstood, I will not say 
misrepresented, before the people, touching one subject of deep 
and vital interest to Pennsylvania. I trust, before the brief period 
in the Senate which has been allotted to me shall have expired, 
I shall have vindicated myself in your estimation, and proved 
myself a true friend of the interests of my native State (renewed 
applause). I shall endeavor to take in view all the great and - 
manifold interests of this country, and I shall esteem it my especial 
duty, so far as in me lies, to maintain the interests of this great 
State. Iam, by education and by party association, a Republican, 
and I point you with pride to the fact that the Republican party 
in Congress have testified their fidelity to their principles and their 
country by the passage of the Morrill tariff bill (thunders of 
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applause). Thus early the party have redeemed their pledge upon 
this subject (more applause). 

I go to Washington for the purpose of extending, so far as in 
me lies, a hearty, consistent, and steadfast support to the Admin- 
istration in the trying exigencies in which it is placed (cheers). 
I believe it to be my highest duty as I believe it to be the highest 
duty of every man in the country, to stand by the government in 
this great crisis of affairs (cries of “good,” “that’s so,” and 
cheers). I don’t propose to enter into any discussion upon the 
complications and embarrassments which surround the country, 
but thus far I can see, and so far it seems to me every citizen may 
see, that our safety, the safety of our liberty, the safety of our 
property, that every national and moral interest is deeply involved 
in extending an arm to the Government at this period. We have 
called to the Presidency, by the peaceful operation of our insti- 
tutions, by a constitutional majority of the people, a President to 
administer the affairs of the country for the ensuing four years 
(great cheers). We are met by an armed rebellion in a portion 
of the Republic. I believe that the policy of the Administration 
will be peaceful; that it will exhaust every peaceful means to 
restore quiet to the country without the employment of force. 
I believe that to be its true policy. It behooves us, however, to 
be prepared to meet any emergency that may arise. No man can 
tell what a day will bring forth, and it is a matter of the highest 
importance that we give all the aid we can to the Government, 
that our social, political and moral institutions—that all the insti- 
tutions that we value—may be preserved. They can only be pre- 
served by our united and earnest support. I don’t intend to enter 
upon a protracted discussion of public affairs. I intend, so far as 
is in my power, to legislate for the whole country, and not for 
one portion at the expense of the other. Permit me again to 
thank you for this compliment and to bid you a good-night.” 


Continuing his journey to Washington, Wilmot, in the 
language of the official journal of the Senate, “appeared and 
took his seat’’ March 18, 1861, almost at the lingering end of 
the Thirty-sixth Congress, in its special session, which held 
on after the expiration of Buchanan’s term and into the first 


574 DAVID WILMOT 


weeks of the new Lincoln administration. Five days after 
Wilmot’s entry, another newcomer, John Sherman, of Ohio, 
took the senatorial oath of office. 

The ten days that remained wrote no history in the Senate 
chamber important enough to be recorded. Most of the 
transactions concerned the election of a president pro tempore 
and other officers, and the confirmation of Lincoln’s appoint- 
ments—of which some of the more interesting, following Wil- 
mot’s seating, were those of Charles Francis Adams as min- 
ister to England, Carl Schurz as minister to Portugal, Thomas 
Corwin to Mexico, and Joshua R. Giddings as consul to Can- 
ada. Echoes of the cataclysm outside penetrated, and died 
away. On March 25th, Lazarus Powell, of Kentucky, offered 
a resolution calling on the President (if not incompatible, etc.) 
to furnish the Senate with all dispatches received from Major 
Anderson while he was in command of Fort Sumter—to which 
the President very promptly returned answer that the publica- 
tion would be inexpedient. March 26, John C. Breckinridge, 
of Kentucky (swiftly on his way toward expulsion for treason), 
introduced a motion recommending the withdrawal of all United 
States troops from the limits of the Confederate States. The 
following day, Lyman Trumbull, of Illinois, sought to restore 
the balance by proposing a resolution that, in the opinion of the 
Senate, the true way to preserve the Union was to enforce the 
laws of the Union. That resistance, whether under the name 
of anticoercion or any other name, was encouragement to dis- 
union, and that it was the duty of the President to use all the 
means in his power to hold and protect the public property of 
the United States and enforce the laws thereof as well in the 
States of South Carolina, Georgia, Florida, Mississippi, Ala- 
bama, Louisiana and Texas as within other States of the Union. 
Both resolutions disappeared in camera of executive session 
and did not emerge again. March 28th, the Senate of the 
Thirty-sixth Congress adjourned sine die. — 

Wilmot remained in Washington for another three weeks, 
and when he left for his home in Towanda the confusion of 
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the coming war had begun to invest the capital. The Balti- 
more riots of April 19 had been followed by a panic among 
the railroad officials and a refusal on the part of both roads— 
the Baltimore and Ohio and the Philadelphia and Wilmington 
—to undertake transportation through Baltimore. A mo- 
mentary lull followed the President’s conference with a dele- 
gation from that city, and his acquiescence in General Scott’s 
hasty and temporary order to send troops around, instead of 
through, Baltimore. Then followed exactly the result that 
Lincoln had half-jestingly predicted: “So far from being 
thankful for their success in changing the march of Union 
troops, the incensed secessionists upbraided their committee 
for consenting to allow them to pollute the soil of the State.’ * 


That forenoon (the morning of April 20) Senator David Wil- 
mot, making his way northward from Washington as best he could, 
wrote back from Baltimore to the General in Chief, confirming 
the rumor that some of the bridges of the Philadelphia road had 
been destroyed, the telegraph interrupted, and rapid communica- 
tion with the North cut off; and added, “Troops coming on your 
road (from Harrisburg to Baltimore) could leave it about three 
miles from Baltimore, and by a march of five miles reach the 
Washington road some two and a half miles from the city.” It 
was with some such idea that General Scott had first proposed 
the march around Baltimore; and, strengthened by Wilmot’s sug- 
gestion, he on the following day wrote to General Patterson, who 
held command in Philadelphia, that this Harrisburg and Balti- 
more route was perhaps the most important military route to 
Washington, adding the injunction, “Give your attention in part 
to this line.” ? 


The military situation in Washington was, indeed, for a 
brief time, acutely alarming—so much so that General Scott 
seriously planned the concentration of all the defensive re- 
sources upon the Executive square, with the Treasury build- 
ing as a citadel in which the President and his Cabinet were to 


1 Nicolay and Hay, Abraham Lincoln: A History, Vol. IV, p. 127. 
2Nicolay and Hay, Abraham Lincoln: A History, Voi. IV, p. 129. 
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take up their quarters with the military. ‘They shall not be 
permitted,” he said, “to desert the capital!’ * This he pro- 
posed to hold until the North could come to their relief. But 
by the time Wilmot returned, two months later, the North had 
come. The threatened blockade was broken. The city was, 
from a military standpoint, reasonably safe, but it had all the 
natural disadvantages characteristic of the Washington of 
that day, at that season, overlaid by the discomforts inevitable 
under even friendly military occupation and the turmoil of 
military movement. 

There had been growth in the city since the days of the 
Twenty-ninth Congress; in particular, the enlargement and 
reconstruction of the Capitol to its present lines had been under 
way for some time, and the new Senate chamber was in use; 
but all about lay the pieces of unset columns and capitals, and 
the litter and confusion of building interrupted. Elsewhere, 
everywhere, indeed, Washington was far from making, or 
even suggesting, the picture it makes to-day. 


The dome of the Capitol had only reached to the second tier 
of columns, and the House and Senate wings were quite incom- 
plete. The north front and inner court of the patent office were 
in course of construction; the post office was only about one-third 
completed; only the east front of the Treasury building existed. 
The State department stood upon ground to which has been ex- 
tended the north wing of the Treasury. The War and Navy 
departments were in old, three-story brick buildings, on ground 
where now stands the beautiful granite pile comprising the offices 
for the State and the two last named departments. . . . Penn- 
sylvania Avenue and about one mile of Seventh Street were prac- 
tically the only paved streets, and for these cobblestones were 
used, from between which, for half the year, there was the ooze 
of some of slavedom’s nastiest slime, that Sede the rest of the 
year became a palpable dust.* 


3’ Marcus Benjamin, Washington during War Time, p. 22. 

# Wilhelmus Bogart Bryan (Chronicler of the Columbia Historical Soci- 
ety), Washington on the Eve of the Civil War. Marcus Benjamin, Wash- 
ington during War Time, p. 8. 
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And over all this were thrown lurid reflections of the war. 
The “drowsy and grass-grown spaces” where “squalid negro 
quarters hung on the flanks of fine old mansions” were changed 
in a very few weeks. ‘Temporary hospitals and other rude 
shelters arose as if by magic on every hand. The streets were 
crowded by night and by day, and the continual passage of 
heavily loaded quartermasters’ trains, artillery, and vehicles of 
kinds before unknown in Washington, churned the unpaved 
streets into muddy thoroughfares or cut them deep with im- 
palpable dust.” ° 

Such was the setting to which Wilmot returned for the 
serious work confronting the legislative branch of the Gov- 
ernment in support of the Executive. It was midsummer ; and 
“woe betide the unhappy mortals,’ wrote a contemporary au- 
thor, “who had to wait on till the close of the session in July. 
The heat then became almost tropical. The flies rivaled those 
of Egyptian fame, the stinks of the ill-drained city became 
pestiferous, the fierce sunlight penetrated through the very 
walls of the badly built houses. Washington was unendur- 
ables’ 

The “messes” of the older days had gone out of existence, 
or had drifted, under other names, northwestward with the 
trend of the development of the city. Senator Wilmot put 
up at Willard’s hotel, which, according to Theodore Winthrop, 
in the Atlantic Monthly for July, 1861, was about all there was 
of Washington at that point, few other buildings being in sight 
of that bare block, opposite which a drove of beeves were 
“putting beef on their bones in the seedy grounds of the 
Smithsonian Institution.” 

This first session of the Thirty-seventh Congress, for which 
he had come, was held in pursuance of a proclamation by the 
President of the United States, dated April 15, 1861, declar- 
ing that the laws of the United States had been for some time 

5 Noah Brooks, Washington in Lincoln’s Time, p. 8. 


6 “Social Aspects of Washington before the Disunion.” Once a Week, 
December 6, 1862. See Marcus Benjamin, Washington in War Time, p. 6. 
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past, and still were, opposed and their execution obstructed 
in the States of South Carolina, Georgia, Alabama, Florida, 
Mississippi, Louisiana and Texas, by combinations too power- 
ful to be suppressed by the ordinary course of judicial proceed- 
ings or by the powers vested in the marshals by law; and stating 
that by virtue of the power vested in him by the Constitution, 
he had called forth the militia of the several States to the num- 
ber of 75,000, in order to supress these combinations. The 
first service assigned to these forces had been repossession of 
the forts and other places seized from the Union, with the ut- 
most care to avoid devastation or disturbance of peaceful citi- 
zens. The President called upon all persons composing the 
combinations aforesaid to disperse, and retire peaceably to 
their homes within twenty days, and convened the senators and 
representatives to assemble in extraordinary session at twelve 
o'clock on Thursday, the 4th day of July (1861) “‘to consider 
and determine such measures as, in their wisdom, the public 
safety and interest may seem to demand.” 

In his message, laid before the Senate on July 5, the Presi- 
dent sketched the conditions of disunion and expropriation of 
Government property which he had found on his inauguration, 
and summarized the policy he had chosen on taking office— 
“to hold the public places and property not already wrested 
from the Government, and to collect the revenue, relying for 
the rest on time, discussion and the ballot box.” He then re- 
cited the sequences, especially the assault on Fort Sumter, 
which was in no sense a matter of self-defense on the part of 
the assailants, but, in direct reverse of his own policy, an under- 
taking “to drive out the visible authority of the Federal gov- 
ernment and then force it to immediate dissolution. . . . In 
this act they have forced upon the country the distinct issue— 
‘Immediate dissolution or blood,’ . . . So seeing the issue, no 
course was left but to call out the war power of the Govern- 
ment, and so to resist force employed for its destruction, by 
force for its preservation.” He denounced the “sophisms” in- 
herent in the claim of the right to secession, detailed the meas- 
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ures so far taken, asserted his purpose to restore the Consti- 


tution fairly and faithfully over all the country when order 
was restored, and urged the great desirability of “a certain 
and speedy restoration under the Constitution and the laws.” 

In all that might contribute to a strong and swift pushing 
of the war to an early end, this extraordinary session of the 
Thirty-seventh Congress, of which David Wilmot was part, 
“even exceeded the President’s request.’”’* Among the pieces 
of legislation enacted in less than five weeks, before their 
adjournment on August 6, were the new Army Bill providing 
for enlistment of 500,000 volunteers for the term of three 
years, a bill authorizing the Secretary of the Navy to increase 
that establishment temporarily, almost ad libitum; a bill en- 
abling the President to close ports of entry in insurrectionary 
districts and collect revenues elsewhere as convenient; an 
amendment to the Force Bill of 1795 extending the Executive 
authority to suppress rebellion against the authority of the 
United States; authorization of a loan of $250,000,000, the 
imposition of direct taxes of $20,000,000 upon the States, and 
of income taxes and increase of tariff duties; and a require- 
ment that all civil employees of the Government reaffirm their 
oath of allegiance. 

The personal friendships formed or renewed in the pur- 
suance of this work were of more than passing interest. Han- 
nibal Hamlin, Vice President of the United States and pre- 
siding officer of the Senate, was Wilmot’s old ally of the 
Proviso battles of 1846 and 1847. So was Preston King, of 
New York, while Andrew Johnson, of Tennessee, had been 
on the other side. Charles Sumner, of Massachusetts, was a 
fellow soldier of the free-soil campaigns. Among newer as- 
sociates were John Sherman and Benjamin F. Wade, of Ohio; 
Ira Harris, of New York; John P. Hale, of New Hampshire; 
Lot M. Morrill and William P. Fessenden, of Maine; Zachariah 
Chandler, of Michigan; and others whose names are part of 
the history of the nation. 


7 Nicolay and Hay, Abraham Lincoln: A History, Vol. IV, p. 375. 
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It was in keeping with tradition, no doubt, that the new senator 
should not take a prominent part on the floor during the first 
months of his term. He was assigned to the Committee on 
Foreign Relations, the most important of the Senate com- 
mittees, and to the Committees on Pensions and on Claims; 
but his first and only remarks during the session were the an- 
nouncement of the death of George Scranton, a member from 
Pennsylvania, accompanying the usual resolutions of respect 
and sympathy. 

In carrying out the legislative program partly sketched above, 
however, he voted for the loan bill, and against an attempt to 
reduce the authorized amount from $250,000,000 to $150,000,- 
000;* for the general revenue bill increasing tariff duties, 
going so far even as to abandon his old resistance to any tax 
on tea and coffee; ° for the naval appropriation bill, and against 
all motions to strike out items asked for by the Administra- 
tion; *° for the revenue marine bill,”* the bill increasing the pay 
of troops, and an amendment legalizing all acts of the Presi- 
dent in calling out militia and volunteers, and including such 
forces in the provisions of the act.” Nicolay and Hay refer 
to this indorsement of the President’s course as by no means 
the least important of the official proceedings of that Congress. 
Wilmot voted also for the bill providing payment for the police 
force organized by the United States in the city of Baltimore,** 
after the April riotings and obstruction to the passage of 
troops, and for a resolution suspending the rule which imposed 
a delay on all bills making appropriations from the contingent 
fund.** 

He helped to vote down a resolution denouncing General 
Banks’s arrest and imprisonment of the Baltimore police com- 
missioners and declaring it “unconstitutional and illegal; *° he 
voted for the seizure of property used for insurrectionary pur- 


8 Cong. Globe, p. 110. 12 Cong. Globe, p. 443. 
® Cong. Globe, p. 400. 13 Cong. Globe, p. 243. 
10 Cong. Globe, p. 403. 14 Cong. Globe, p. 450. 


11 Cong. Globe, p. 239. 15 Cong. Globe, p. 451. 
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poses and its condemnation in a Federal district or circuit court 
or in admiralty, and for an amendment specifically including 
slave property and providing for the forfeiture and emancipa- 
tion of all slaves used in aiding or promoting insurrection; ** 
and for a bill providing for the forfeiture of vessels belonging 
to persons in insurrection against the United States, the closing 
of ports in sections where insurrection was in progress, the 
removal of custom houses to and collection of duties at other 
ports or on public vessels, and the interdiction of intercourse 
with citizens of rebellious States.*” 

He opposed an amendment to the engineer corps bill, offered 
by Johnson, of Missouri, providing that Congress should 
recommend to the governors of the several States that they 
convene their legislatures and appoint delegates to a general 
convention, to meet at Louisville and discuss measures to re- 
store peace.** This had been Wilmot’s own disposition at the 
time of the Peace Convention, six months before; but evi- 
dently he felt that the time for such procedure had gone by. 
He voted earnestly and steadily to advance the passage of the 
bill to suppress insurrection and sedition; voted to expel the 
senators from the States whose people, in whole or in part, were 
in arms against the Government—Virginia, North Carolina, 
South Carolina, Tennessee, Arkansas and Texas—refusing to 
favor an amendment which would have softened the terms of 
the resolution of expulsion; ** but he voted to receive and seat 
the senators elect sent by the loyal element of Virginia, Carlile 
and Willey.” 

He is not recorded as voting on the bill authorizing the 
President to call for 500,000 volunteers; but when the bill for 
increase of the Army was on its passage, he voted for an amend- 
ment which left the time and rate of disbandment of the forces, 
after the authority of the Government of the United States was 

16 Cong. Globe, p. 219. 19 Cong. Globe, p. 64. 


17 Cong. Globe, p. 84. 20 Cong. Globe, p. 109. 
18 Cong. Globe, p. 435. 
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recognized and organized resistance had ceased to exist, to the 
direction of Congress." The bill was passed without any 
record of the yeas and nays. 

Much of Wilmot’s work at this time was done in spite of a 
struggle against illness grave enough to cause widespread com- 
ment. September 12, 1861, a few weeks after he had returned 
to his home, the Bradford Reporter said: 


We observe that some of the newspapers are publishing very 
discouraging accounts of the state of health of Mr. Wilmot, 
causing much apprehension among his friends throughout the 
country. We are happy in being able to say that these statements 
are very much exaggerated, and that Mr. Wilmot’s health is not 
such as to excite the apprehension of his neighbors. During the 
last session of Congress, his health was much impaired, but since 
his return home, he has speedily recovered, and is regaining his 
strength, and will be able, by the next session of Congress, to 
take his seat, with health and strength to perform all his sena- 
torial labors. 


He had, indeed, been well enough to take a prominent part 
in public meetings at home, and he is recorded as among the 
leading speakers at the East Genesee annual conference of the 
Methodist Episcopal Church, held at Towanda, August 21, 
1861 (Congress had adjourned on the 6th), in a tent on North 
Main Street near the present Cox greenhouse. It is said that 
his remarks on that occasion strongly influenced the resolutions 
of the “Committee on the Present Crisis in National Affairs” 
—resolutions which in their turn were an important step in 
the separation of that church into “North” and “South.” But 
later in the year—just after the opening of the second session 
of the Thirty-seventh Congress—his illness returned in a form 
which aroused the gravest apprehensions, as evidenced by his 
own letter published in the New York Tribune, December 20, 
1861: 


21 Cong. Globe, p. 127, 
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Editor of the Tribune, Sir: 

I see in the paper of the 12th instant the following: “Senator 
Wilmot went home to-day very ill. His friends apprehend that 
his disease is cancer of the stomach.” 

The latter part of this paragraph is utterly idle and without 
foundation. No friend or enemy ever suggested to me cancer 
as connected with my illness. I have consulted Dr. Gerhard, of 
Philadelphia, and Dr. Hall, of Washington, and have received the 
voluntary advice of scores, but never one intimated the existence 
of a cancer or cancerous affection. 

I left Washington because I did not like to run the hazards 
of being down sick, where no proper care is given to the sick. 

I hope to be able to return in a few weeks. 

The story of a cancer is utter nonsense, and neither myself 
or friends ever heard of it except through the press. 

VY OULS, cca 
D. WiLMot. 
Towanda, Dec. 16, 1861. 


He did return toward the end of January, in time to take 
part, and even an active part, in the remaining sessions of the 
Thirty-seventh Congress, and after that, on the bench of the 
Court of Claims. The cancer rumor was disproved by the re- 
sult. But the attack which suggested it was a step in the grad- 
ual decline which ended his activities prematurely; and the 
record, from a medical point of view, suggests the existence of 
some serious organic lesion which provoked the abnormal ap- 
petite of his earlier years and hastened his death, in 1868. 


CHAPTER XXXV 
THE PURGING OF THE SENATE 


A peculiar feature of the second session of the Thirty- 
seventh Congress in which Wilmot participated conspicuously, 
was the Senate’s activity in expelling, or seeking to expel, nearly 
one-fifth of its members. The first session had disposed of the 
senators from the seceded States en masse. The second 
directed its attention to individual cases, beginning with John 
C. Breckinridge, of Kentucky, who was expelled with one 
swift stroke, on December 4, 1861, almost before the organiza- 
tion had been completed by the announcement of the standing 
committees. The resolution of expulsion, offered by Zacha- 
riah Chandler, of Michigan, declared that the offending senator 
had joined the enemies of his country and was in arms against 
the Government he had sworn to support. Wilmot’s vote was 
one of the 36 by which the resolution was unanimously carried.* 

Next to fall were the two senators from Missouri. Waldo 
P. Johnson was arraigned first, by Foot, of Vermont; and 
Trusten Polk, on the motion of Charles Sumner, so soon there- 
after that both cases were reported back from the judiciary 
committee on the same day, January 9, 1862, and both were 
condemned on the day following, on the general charge of sym- 
pathizing with and participating in the rebellion. Wilmot does 
not appear to have been present on either of these.days. He 
had not yet recovered sufficiently to resume his seat after the 
illness referred to in the preceding chapter. 

The three cases preceding had been judged in absentia; the 
next to come up was that of Jesse D. Bright, of Indiana, who 
had taken his seat and voted with the majority in some, at 
least, of the preceding expulsions. The accusation against 


1Cong. Globe, Thirty-seventh Congress, 2nd session, p. I0. 
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him, made by Morton S. Wilkinson, of Minnesota, was that he 
had written a letter to Jefferson Davis (whom he addressed 
as “His Excellency,’ and as president of the Confederation 
of States) introducing and recommending one Thomas B. 
Lincoln, who sought to dispose of a great improvement in fire- 
arms—naturally, as was pointed out, for use against the armies 
of the United States. Wilkinson’s resolution alleged that this 
letter was evidence of disloyalty and was calculated to give aid 
and comfort to the public enemies. The judiciary committee 
(who seemed in most cases to be very lenient in their views) 
after deliberating on the matter as referred to them, reported 
that the facts submitted were not, in their opinion, sufficient to 
warrant expulsion, and they recommended that the resolution 
should not pass. Wilmot spoke on the question, January 30, 
1862, following an arraignment of Bright’s action by Charles 
Sumner, and another by Henry S. Lane, of Indiana.” He be- 
gan by admitting the pain it would give him to vote for the 
expulsion, recalling, as he did, that the senator from Indiana 
and he had met in Congress seventeen years before, both then 
young men and members of the dominant political party. A 
sense of public duty alone constrained him to the action he 
should take now. The facts were plain and undisputed; the 
senator from Indiana even said that under the same circum- 
stances he would do the same thing again. The senator’s views 
of loyalty differed widely from the speaker’s own. What 
Bright regarded as a proper courtesy to a friend, Wilmot 
thought was disloyalty, not to give it the harsher name of 
treason. 


What, sir, are the facts and circumstances of this case? The 
slaveholders of the nation, relying on human slavery as the bond 
of their unity and strength, unwilling that the freemen of the 
Republic should assume the management of Government affairs, 
set on foot a rebellion in the southern and slaveholding States of 
the Union. When this letter was written, it had been carried for- 


2 Cong. Globe, Thirty-seventh Congress, 2nd session, pp. 563-564. 
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ward to the organization of an independent government; the 
machinery of that government was in active operation. Armies 
were being organized, disciplined, and equipped, to maintain the 
rebellion by the power of the sword. Every reasonable hope of 
a settlement was past. The Senator from Indiana knew all this; 
no man knew it better. It is true, from the timidity—I might 
almost say complicity—of the late Administration, no blow had 
been struck at this formidable rebellion; still those concerned in 
it were no less traitors for this cause. The cowardice or even 
treachery of Mr. Buchanan could in no degree excuse Davis and 
his co-workers in treason. The forbearance of the Government 
towards the traitors cannot be pleaded by them in extenuation of 
their crime; nor can their aiders and abetters shield themselves 
behind the weakness or treachery of those then in power. Yet 
here rests one of the strong grounds of defense taken by and for 
the Senator from Indiana. The Government had done nothing 
against the rebellion! It had brought no armies in the field, had 
fought no battles! “A fear that betrayed like treason” had para- 
lyzed the executive arm, and the Government was sinking into 
imbecility and contempt! How does all this change the character 
of the rebellion, or extenuate the crime of those involved in it? 
The Senator from Indiana admits that he could not have written 
the letter with innocence after the proclamation of President Lin- 
coln calling for seventy-five thousand men. Why not, if he could 
do so before? Did the proclamation change the position of Davis 
towards this Government? Did it involve any one in guilt who, 
up to that time, was innocent? Was it innocent for Lincoln to 
go upon his errand with an improved firearm to the confederate 
government before the proclamation, and treasonable to go after- 
wards? It is idle to look here for any extenuation of the case 
whatever. The proclamation of the President in no way affects it. 

Jefferson Davis was the chosen chief of the rebel government. 
He was every inch a traitor. The Senator from Indiana knew 
the damning treason of his friend and former associate. His 
crime was a wicked one—the most so of any of which man can 
be guilty—the deepest dyed and blackest in the catalogue of crime. 


He feared the senator from Indiana was afflicted with ‘a 
moral obliquity’ common in his party. It had so long been 
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dominated by the present leading traitors that they saw in the 
rebellion a struggle for democratic ascendancy, instead of 
realizing that it was “a treasonable revolt against a just gov- 
ernment,” and its head “the chief of traitors.” This was the 
man, the great state criminal, whom the senator addressed as 
“His Excellency, the president of the confederated States,” 
commending to him, as “reliable in every respect,” a man bent 
on a treasonable errand. 


What was the errand on which the Senator from Indiana com- 
mended his friend to the usurper and traitor at Montgomery? 
It was no other than the sale of an alleged improved firearm. 
Have I stated the case too strongly against the Senator from In- 
diana? I would not do so. To me, sir, it has the complexion of 
a great crime. I will not call it treason, although it might be 
difficult to find a more appropriate name for it. 

It was well said by the Senator from New York (Mr. Harris), 
that if the letter had not been written, or if its essential part were 
taken away, it would be a very innocent thing, and no Senator 
would think of expelling the Senator from Indiana from his seat. 
Unfortunately, the letter was written. An indictment for murder, 
permit me to say to the Senator from New York, with the homi- 
cide clause out, would be a very harmless piece of paper. 

Mr. President, I have briefly considered to whom this letter 
was addressed—to a desperate traitor. It commended to his 
fullest confidence one who entertained a traitorous purpose, and 
the matter of the letter was most treasonable. Here is the whole 
case, and it sounds of treason in every part. 

What was the position and relation to the Government of the 
Union of him who wrote the letter? He was a Senator, one of 
the high officers of the Government—a sworn, confidential ad- 
viser of the President. What was his plain and bounden duty? 
To stand by the Government, with all his energies and power. 
To be vigilant, constant, and untiring in his efforts to crush the 
rebellion, and to bring to punishment its leading traitors. This 
was his duty. Can it be possible that a loyal Senator could so 
far forget this high duty as to hold communication with the re- 
bellious government, touching the purchase of an improved fire- 
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arm? It cannot be possible. No loyal citizen would have done it, 
much less a loyal Senator. Forgetful of his duties, unfaithful to 
his senatorial trust, he is no longer worthy of a seat in this Senate. 

With all respect for my colleague, and for the honorable Sena- 
tor from New York, I must say that in my judgment they have 
taken a narrow and technical view of this case. They deal with 
the Senator from Indiana as one on his trial for treason, and 
themselves as judges or jurors sworn to try him under all the 
technical rules of presumptions and reasonable doubts, applicable 
in such cases. Herein they greatly err. We sit here in trial upon 
the Senator from Indiana, not to pronounce judgment against 
him for the crime of treason, but to say by our votes, under the 
facts before us, if he be a loyal and safe man to sit in this high 
council of State. 

Mr. Cowan: I desire to ask my honorable colleague, if Mr. 
Bright is not guilty of treason, what is he guilty of? 

Mr. Witmot: I will answer my colleague by saying that if I 
were called upon to-day to give any definition of his offense I 
should pronounce it treason; but I am frank to admit that if I 
were sitting as a juror, there are those doubts hanging about the 
case that would make me hesitate to pronounce a verdict of guilty; 
but, as a Senator, I will not hesitate as to the vote I shall give 
here. The conduct of the Senator from Indiana, judged by the 
facts and circumstances surrounding the case, looks like treason; 
still I might not be prepared so to pronounce, sitting as a juror 
on his trial. I know not under what circumstances of haste, or 
thoughtlessness, the letter was written. These, if they existed, 
were for the Senator from Indiana to show. There may not have 
existed, at the time the letter was written, that deliberate and 
wicked purpose essential to the technical crime of treason. We 
know not. We have the letter before us. It was written to a 
traitor, and for a traitor, and to further a treasonable end. What 
more does my colleague want? The Senator on trial has given us 
no facts or mitigating circumstances whatever. As a juror, I 
might even refuse on the case, as it stands, to pronounce the ver- 
dict of guilty of high treason. But when the case is presented to 
me as a Senator—is the Senator from Indiana a safe man to sit 
here? Is his loyalty and fidelity to the Government justly ob- 
noxious to strong and well-grounded impeachment? Can he be 


PURGING; THE: SENATE 589 


trusted to advise the President, and to share in our deliberations, 
in this crisis of public affairs? To these inquiries I can have no 
doubt whatever. I shall vote to expel the Senator from Indiana 
from his seat in the Senate. 

What it is right to do in this case, the Senate should do promptly 
and fearlessly. A timidity, bordering on cowardice, paralyzes the 
arm of the Government. Treason stalks abroad in open day. 
We must vindicate the character of the Senate, and our own self- 
respect; we must give to the people an assurance that here, at 
least, infidelity and disloyalty meet with a speedy and condign 
punishment. 

Now, sir, it seems to me that I have stated the whole case. 
I put the case upon the record and upon nothing else. I place 
it upon the Senator’s letter of the 1st of March. I take that letter 
and the circumstances of the country at the time, the position of 
the Senator, the position of the man to whom the letter was written, 
the position of the man for whom it was written, and the errand 
upon which he went, and I say the facts are conclusive and over- 
whelming against the Senator from Indiana. There is no possible 
escape from the conclusion. It is a legal maxim that a man is 
responsible for the natural and necessary consequences of his act. 
What did the Senator do? He commended one traitor to another, 
and the errand upon which he commended him was by the admis- 
sion of all a treasonable errand; it was to give to him an improved 
firearm. Can it be possible, as I asked before, that a loyal Sen- 
ator would do this? Sir, suppose your Commanding General had 
written such a letter, would there have been any doubt as to his 
complicity with the traitors? The Senator from Indiana occupies 
a position in this Government as high and responsible in many 
respects as to the Commanding General of your Army. Nay, sir, 
in dignity of character he occupied a position second only to the 
President of the nation. Suppose he had written such a letter, 
would you have had any doubt as to his complicity with the 
traitors? Would you have had any doubt that he had at least for- 
gotten his duty to this Government? Sir, an impeachment could 
have rested on the letter; and to-day I have serious doubts as to 
what would be the result of the trial of the Senator from Indiana 
before an impartial jury. 
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Bright, in his defense, recalled his record. He had served, 
he reminded the Senate, as a member of the ‘‘Committee of 
Thirteen,” under the chairmanship of Henry Clay, in 1850; he 
had “contributed his humble efforts to effect a general adjust- 
ment of all sectiondl issues then exciting the country. He 
voted for all the compromise measures embraced in the report 
of Mr. Clay, and against the honorable Senator’s (Wilmot’s) 
odious Proviso, as he had against all sectional issues, whether 
they came from the North or the South, ever since he entered 
that body.” ° 

He was expelled, February 5, by a vote of 32 to 14, Wilmot 
voting for the expulsion.* 

The case of Benjamin Stark, of Oregon, presented yet an- 
other phase. His credentials were offered, January 6, but their 
reception was opposed because of Stark’s alleged disloyalty. 
He was accused of having said that if there was war, he would 
sell out at fifty cents on the dollar and help the South fight; 
that the palmetto flag was his flag. He was said to be gen- 
erally known as an open and avowed friend of the South, and 
an advocate of the absorption of the northern States into the 
Southern Confederacy under the constitution adopted by the 
latter. Wilmot spoke on the question, February 26, 1862, in 
support of a resolution introduced by Charles Sumner, declar- 
ing that Stark, being charged with disloyalty, etc., was not 
entitled to take the constitutional oath of office without a pre- 
vious investigation into the truth of the charge. The other 
senator from Pennsylvania, Edgar Cowan, took the ground 
that the adoption of Sumner’s resolution would be in effect set- 
ting up extraconstitutional qualifications for the senatorial of- 
fice; that the only proper course was to admit a properly ac- 
credited candidate, and, if occasion appeared, try him after- 
ward. Wilmot’s speech was in answer to this argument. He 
purposed, he said, to come back to the question, which he took 


to be this: ° 


3Cong. Globe, p. 653. 4Cong. Globe, p. 655. 
5 Cong. Globe, pp. 967, 968. 
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The gentleman from Oregon presents himself here claiming a 
seat as a Senator; he is met upon the threshold by representa- 
tions from very respectable sources in his own State, declaring 
his disloyalty. The point is, whether we shall admit him without 
investigating that matter. It may be proper to attempt a defi- 
nition of disloyalty, as it is called for by my colleague. If I shall 
say that it is unfaithfulness to the country and to the Constitution, 
he may require a definition of that; but substituting the word 
“unfaithfulness” for “disloyalty,” he understands it—every gen- 
tleman understands it. It is infidelity to the country, sympathizing 
with and adhering to and supporting its enemies, not by overt 
acts which constitute treason, but by open expressions of sym- 
pathy and adherence and support. We are not now trying the 
question of the loyalty of the Senator from Oregon; we are merely 
determining when we shall enter upon that question. My col- 
league, and other Senators here, say they will enter upon it, if 
ever, after he shall have been admitted to a seat; then they will 
try the question of whether he be a loyal man or whether he be 
not. If I understand, that is the position they take. 

Now, sir, would it not be a farce to admit to a seat in this body 
an acknowledged disloyal man; a man that every one of us was 
ready to pronounce disloyal, unfaithful to the country and to his 
obligations as a citizen; to permit him to be sworn, and then to 
turn him out? It most certainly would, in my judgment. There 
can be no reasonable objection to trying the question of his loyalty 
or disloyalty here when he presents himself. This is not like the 
House of Representatives. That is a body that is disorganized 
every two years; for lengthy periods of time, it has no organized 
existence; and if every member of the House of Representatives 
were to be met by the same objection, and it were first to be tried, 
the House could never be organized. This body, however, is in 
permanent organization; it is never disorganized, and hence the 
distinction between the action of the two Houses is a clear one, 
and a very proper one. A gentleman presents himself here to be 
sworn as a Senator; he is met by representations of his disloyalty. 
Now, suppose the claimant to this seat were admitted to this floor, 
and he should, as a Senator in this body, assert what these respect- 
able gentlemen say he asserted in Oregon, would you permit him 
to continue to sit here? I imagine not; I imagine that not a mem- 
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ber of this body would permit him to sit here longer under such 
circumstances. The simple question is, when will you inquire into 
the fact? We do not by the vote on the pending proposition pro- 
nounce him disloyal; we know nothing about it, except from the 
representations which are made to us; and we propose now, in the 
very outset, to inquire into the fact; and if it turns out to be true 
that he is disloyal, that he is unfaithful to the country and to the 
Constitution, we then propose to refuse him a seat in this body. 
Certainly, it seems to me entirely proper that we should do so. 
If he were admitted here, and his disloyalty were made perfectly 
manifest and clear, if he declared here in the Senate the sentiments 
which it is represented that he proclaimed in Oregon, most cer- 
tainly the Senate would expel him; there can be no doubt of it. 
Then are we to admit a man for the purpose of going through the 
form of his expulsion? My colleague says we do not try the re- 
ligious qualifications of a man; we do not try his intellectual 
qualifications— 


Cowan interrupted to ask if there had been any motion made 
to expel Jefferson Davis, Robert Toombs, or “divers other 
gentlemen who talked infinitely more mischievous talk than all 
that was alleged against Mr. Bright?’ Wilmot replied that the 
Senate had really no power then to enforce any such expul- 
sion, and to Cowan’s suggestion that it should have been the 
duty of somebody to try, he rejoined: 


My impression is that some motion was made with that view; 
but it matters not. When the Senate was powerless to carry out 
its purpose of expulsion, the fact that it was not done furnishes 
certainly no argument that the Senate has no power to do it. Are 
we to be the victims of any and every man’s disloyalty on this 
floor? Is every man here privileged to rise in the Senate and 
declare that in his judgment ours is not a Government, that the 
true Government of this country is the government of the Con- 
federated States, that Jefferson Davis is its true President, and 
that he stands ready to sacrifice his life and his property in the 
maintenance and support of that government? Is any man at 
liberty to stand up here and say that? If he is I have miscon- 
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strued entirely the organization of this body and the duty of its 
members. 

Now, sir, as to the constitutional test. My colleague says that 
we do not try the intellectual capacity of the candidate. Surely 
not; neither at this nor any other time do we try it; we are never 
privileged to enter upon it. Nor do we subject him to any religious 
test either now or at any other time. For aught I know it may 
be made perfectly clear that the Senator from Oregon is entitled 
to his seat; but what I contend for is that if he be disloyal, if he 
be not entitled to his seat, or if there be any question as to this 
point, we may now enter upon the inquiry of his loyalty or dis- 
loyalty; that this is the proper time; that it would be a perfect 
farce to admit him to a seat on this floor, then institute an inquiry 
as to his loyalty, find out that he was disloyal, and then expel him. 


Stark was admitted, February 27, on the resolution of the 
judiciary committee, to which Sumner’s motion had been an 
amendment. Wilmot voted against the admission and for 
Sumner’s demand for a preceding investigation; ‘ he also sup- 
ported a resolution offered, on March 18, that the charges 
against Senator Stark be referred to a select committee of five.® 
The committee (of which John Sherman was a member) re- 
ported, April 22, that the Senator from Oregon is disloyal to 
the Government of the United States, and, on May 7, Sumner 
returned to the attack, saying he had been waiting for some 
action, but as nothing had been done he submitted a resolution 
calling for Stark’s expulsion. The Senate, however, refused 
by a vote of 21 to 16 to proceed to the consideration of Sum- 
ner’s motion (Wilmot being of the sixteen who voted yea) 
and so Stark retained his seat. He seems, however, to have 
taken but a small and formal part in the business of the Senate 
(and that of the kind the committee’s report would have led 
one to expect), and he did not reappear at the ensuing session. 

In the sixth case—that of Lazarus Powell, of Kentucky, ac- 
cused of disloyalty and bitterly arraigned by the other sen- 


7 Cong. Globe, pp. 993, 994. 8 Cong. Globe, p. 1266. 
9 Cong. Globe, p. 2590. 
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ator from his own State, the resolution of expulsion did not 
pass, and Wilmot does not appear as present or voting. The 
seventh senator to face charges was Simmons, of Rhode Island 
—not for disloyalty, but for alleged use of official influence in 
procuring a contract for breech-loading arms. These charges, 
brought by Senator Wright, of Indiana, were referred to the 
committee on judiciary, much against the accuser’s wishes ; and 
the report of that committee, when received, was ordered 
printed and never heard of again. Wilmot voted for the ref- 
erence to the committee, in a company whose numbers and char- 
acter suggested strong disbelief in the accusation against Sen- 
ator Simmons. 


CHAPTER XXXVI 
THE CONFISCATION BILL 


SEVERAL attempts were made during the second session of 
the 37th Congress to pass a bill to confiscate the property and 
free the slaves of rebels. The President’s message at the 
opening of the session referred to the results of the confiscation 
act approved at the preceding session, and especially to the ac- 
cumulations of numbers of liberated slaves who were depen- 
dent upon the Government. He suggested the problems thus 
created, and their probable increase and acceleration through 
similar action, to be taken within certain States; the possibility 
of accepting these freed persons under some system of valua- 
tion in lieu of direct taxes, but above all, the need of steps 
toward a plan of colonization at places where the climate would 
be congenial. ‘On the whole proposition,’ he inquired, “in-~ 
cluding the appropriation of money with the adequate terri- 
tory, does not the expediency amount to absolute necessity?” 

The various measures offered for the consideration of the 
Senate, however, all went one course; consideration and post- 
ponement.* The bill which received the most attention, and 
in which Wilmot showed the most active interest, was known 
as S. No. 151. It was reported from the committee on judi- 
ciary, read, and passed to its second reading, January 15, made 
the special order of business for February 19, and held before 
the Senate intermittently until the middle of May. Wilmot 
spoke on it rather late in its life, on April 30, 1862, addressing 
himself to the general legal questions and the broad considera- 
tions of expediency involved, rather than to the excellences or 
weaknesses of the particular instrument reported by the com- 


1 See Senate bills 26, 29, 78, 233; Senate Journal, Thirty-seventh Con- 
gress, 2nd session. 
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mittee.” The bill, he said, was an act of emancipation, giving 
freedom to the slaves of those who had taken up arms against 
the United States, and it was an act of confiscation covering 
the real and personal property of rebels beyond the reach of 
the United States or its judicial processes. The exact legal 
effect of the act in both directions he defined with judicial 
accuracy. He proposed, he said, to deal with each of its 
phases; and as to the first, he affirmed: 


The section providing for the emancipation of the slaves of 
rebels, I sustain in the whole length and breadth of its provisions. 
While I shall claim for the Government full power over the sub- 
ject of slavery, [ would not at this time go beyond the provisions 
of this bill. I would to-day give freedom to the slaves of every 
traitor; and after that would confidently look for the early adop- 
tion of the policy recommended by the President, gradually to 
work out the great result of universal emancipation, 


Special guaranties, exemptions and security, he said, had 
been claimed for slavery; he denied its demands and its pre- 
tensions and. its constitutional basis, and denounced its sub- 
ordination of life and liberty to the preservation of its own 
institution. It was the sole foundation of the rebellion, and 
a perpetual danger to democracy. The slave owner should 
not ‘‘grasp securely his human chattel’ amidst the immense 
sacrifices of the hour, if the speaker’s voice and vote could 
reach him. 

With deep feeling he reviewed the record of the “unpar- 
alleled wickedness of slavery” and its thirty years’ “fear and 
hatred of our free government.’ The freemen, the democracy 
of the country, by the election of Abraham Lincoln, had vindi- 
cated their right to administer the government, and in the first 
hour were met by the armed rebellion of the slaveholders. 
Should slavery overthrow the government? The government 
had the right of self-defense, the right to remove whatever 


2 Cong. Globe, pp. 1873-1876. The speech is given in full in the Appendix, 
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stood in its way. Vattel and Rawle were cited as authorities 
in national law, and the conclusion drawn that “slavery was 
the parricide”’ that aimed at the national life, and that ‘we 
must hold the criminal in perpetual bonds, if we would secure 
to the Nation safety and peace.” The law being established, 
it remained only to examine the hostile character of the enemy 
by which it was assailed. “Slavery is that enemy—the deadly 
and persistent foe of the Nation.” He demanded “indemnity 
for the past and security for the future. The Nation must 
never again pass under the yoke of the slave power.’ He 
denied that the Constitution contained the “‘special guaranties,” 
with respect to slavery, claimed by the South; but in any case 
he asserted the doctrine (further pushed in his Cooper Insti- 
tute letter quoted in Chapter XXX VII) that the paramount 
law of self-preservation made it obligatory on the nation to 
extirpate the thing that imperiled the national existence. 

Turning next to the bill as an act of confiscation, he main- 
tained that it was not as sweeping in its provisions as its op- 
ponents asserted. It contemplated only the seizure of prop- 
erty where the person of the rebel could not be reached. But 
the favored Sherman’s amendment limiting it still further. “I 
desire,” he said, “to reach only the property of the leaders 
of the rebellion. To the masses of the southern people, who 
have been grossly deceived, I would grant an amnesty, and 
full and free pardon.” 

He next took up and discussed in order the three main ob- 
jections to the bill, which were: (1), that it violated the law 
of nations; (2), that it was unconstitutional; and (3), that 
it was impolitic, driving the enemy to desperation and sowing 
the seeds of enmity for generations to come. The first he 
opposed by a strong legal argument based on citations from 
Vattel, Kent, Wharton and decisions of the Supreme Court of 
the United States. The second was similarly treated, in a 
discussion of the law of penalties in rem and in personam and 
of the question of ex post facto legislation, as settled by author- 
ity and precedent, and the construction of the Constitution by 
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the Supreme Court. He denied in toto the position taken by 
some, that legislation was unnecessary in view of the powers 
possessed by the Executive. The President, Wilmot declared, 
had in this direction only the powers of a military commander. 
He “had no more power of confiscation than any Senator on 
the floor.” The objection of impolicy he brushed aside in 
favor of the major consideration that “National interests and 
safety demanded the immediate passage of the bill” as “a just 
measure of retaliation.” 

A week after Wilmot’s speech, that particular bill started 
in the track taken by so many of its predecessors, being referred 
to a committee which shortly thereafter was discharged from 
further attention to the matter. The Senate turned its atten- 
tion instead to a House bill for the same general purposes 
(H.R. 471), received May 27, debated and amended and 
finally put upon its passage June 28. Wilmot’s attitude 
toward it was expressed on this last day. The question was 
on a motion by Senator Clark, of New Hampshire, to strike 
out this House bill and return to the old Senate measure which 
had been practically discarded six weeks before. Wilmot pro- 
tested against this substitution, saying: ° 


I have not participated in this debate, nor do I propose now to 
inflict a speech upon the Senate. On this subject of confiscation 
I have said all that I desire to say. I have presented my views 
at length touching this question of the confiscation of rebel prop- 
erty. Now, sir, we are about to come to a vote on the substitute 
which has been offered by the gentleman from New Hampshire. 
I have no doubt that those who vote for this substitute will do so 
in good faith; but my own convictions are that it is utterly worth- 
less, that it will utterly and wholly fail of the purpose of an 
efficient confiscation bill.4 To my mind it amounts to just nothing 


3 Cong. Globe, pp. 2995, 2906. 

4It provided a penalty of ten years’ imprisonment for inciting rebellion, 
and of death for treason; and in either case, the confiscation of the offend- 
er’s property, the liberation of his slaves, and his disqualification from 
ever holding office under the United States. The President was authorized 
to seize by his marshals the persons and property of all persons engaged in 
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at all. We have had sent to us from the House of Representatives 
a bill which commanded nearly two-thirds of the votes of that 
body. It is not as stringent and as effective a bill as the one 
originally introduced from the Committee on the Judiciary in the 
Senate. It has commanded a strong support in the House of 
Representatives, and in my judgment it will command the sup- 
port of the whole country. Nine-tenths of the people of the 
northern States will stand by the bill which has been sent to us 
from the House of Representatives. We have it in our power 
to-day by the votes which we shall cast to adopt a bill which is 
an efficient confiscation bill, which goes to the extent of reaching 
the property of those now in actual rebellion against the Govern- 
ment. It proposed to touch no other man’s property. 

Sir, I would not attempt to speak with great confidence as to 
the opinions of Pennsylvania; yet, with due respect to my col- 
league, I represent the State of Pennsylvania as well as he. While 
I have no doubt as to the sincerity and integrity of his motives, 
while I have no question that he is pursuing a line of conduct here 
which, in his judgment, is best calculated to produce auspicious 
results to the country, I must take the privilege to differ with him 
wholly and entirely. I believe the course of policy that he pur- 
sues is calculated to give strength to this rebellion, I do not 
believe you can take your armies into the field and there effectually 
meet these rebels in combat, while, at the same time, you are deal- 
ing so tenderly with them with respect to their property and their 
property interests. So long as the great slaveholding interest of 
America shall retain in its hands its immense estates, so long it 
will have power to do mischief in this country. We can never 
crush this rebellion except by laying our hands on the property 
of these slaveholders, by driving them into exile, by pauperizing 
them, so to speak. Property is power. They control the whole 
property interests of the South. They constitute to-day one of 


rebellion, including civil and military officers and diplomatic representatives 
or commissioners, and to employ as many persons of African race as he 
might deem proper for the suppression of the rebellion. The slaves of 
all persons failing to obey the President’s proclamation to lay down their 
arms, should be made free. Surrender of fugitive slaves, except to lawful 
owners who had taken no part in the rebellion, was prohibited, and the 
colonization of liberated blacks was authorized. The President was given 
power to proclaim amnesty when he deemed it in the public interest. 
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the most formidable aristocracies on the face of the earth, and 
they will ever be formidable so long as they retain their immense 
property interests. 

This bill proposes to reach a class of open, notorious rebels, 
men who have been actively engaged in this rebellion, men who 
occupy positions under this confederate government, and the 
Senate of the United States hesitate as to whether they will reach 
that property or not; not, to be sure, out of tenderness to the 
rebels, but out of tenderness to the loyal men of the border States. 
I have my opinions as to the sentiments of the loyal men of the 
border States, and I believe to-day that the loyal men of the bor- 
der States would carry this measure of confiscation further than 
we carry it. This is my opinion. I believe that four-fifths of the 
people of Pennsylvania would sanction the bill which the House 
of Representatives has sent to us. It is true that in Pennsylvania, 
as in other portions of the North, there is a party that has from 
the beginning sympathized with this rebellion, that has been averse 
to taking any efficient steps against it. Armies have been called 
into the field and there is no voice raised openly in the country 
against the marching of our armies, or at least we hear of none; 
but we hear from certain sources, from a party in Pennsylvania 
and throughout the North, that they are opposed to any effective 
measures which shall reach and cripple this slave power. They 
hope again to form an alliance with it and to control the Govern- 
ment through it. Sir, I am for the House bill. 


The Senate, however, in spite of the preference expressed 
for the House bill not only by Wilmot but by Sherman, Sum- 
ner and the strongest men among them generally, adopted the . 
Clark amendment. Wilmot voted against it in Committee of 
the Whole, and again when it was reported to the Senate; ° 
but he and those who sided with him accepted even an un- 
satisfactory bill as better than none at all, and they were re- 
corded among the yeas on its passage.° The House did not 
quite realize the hope freely expressed by some of these sen- 
ators, that it would stand firm for its own provisions and refuse 


5 Senate Journal, p. 726. 6 Senate Journal, p. 727. 
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to accept their amendments; but the act emerged safely from 
conference stronger than it had left the Senate, and with the 
title, “A bill to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property of rebels, and 
for other purpose.’ ‘ 

If Wilmot, as just said, was dissatisfied with the efficacy 
of the bill as passed, Lincoln was quite as much so, if not 
more. He was, in fact, preparing a veto, when Congress, 
forewarned and alarmed into preventive action, adopted a joint 
resolution explanatory of the act and remedying its shortcom- 
ings. This resolution, originating in the House, was passed 
by the Senate, July 16, 1862, Wilmot aiding in its passage and 
in rejecting various efforts to lessen its. force.* The President 
then abandoned his purpose of veto and signed both bill and 
resolution. 

The combined effect of these two enactments is considered 
by Nicolay and Hay to be a long step toward complete emanci- 
pation. The confiscation act of 1861, they point out, “only 
went to the extent of making free the slaves actually employed 
in military service. The new law undertook to deal more 
generally with the subject, and indeed extended its provisions 
beyond the mere idea of confiscation. While other subjects 
were included, its spirit and object would have been better 
expressed by the title, “An Act to Destroy Slavery under the 
Power of the War.’’”’® Such exercise of the war power, in 
the circumstances existing, was in close harmony with the con- 
stitutional and legal interpretations set forth by David Wil- 
mot in his speech on the bill and in his Cooper Union letter 
given in the following chapter. 


7 Senate Journal, pp. 816, 817. 8 Senate Journal, p. 861. 
9 Abraham Lincoln: A History, Vol. VI, p. 101. 
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THE TARIFF BILL AND THE ACT ESTABLISHING FREEDOM IN 
THE TERRITORIES 


WitmotT’s vote for the revision and increase of the Morrill 
tariff, known in the second session of the 37th Congress as 
H. R. No. 312, the “bill to provide internal revenue to support 
the government and pay interest on the public debt,” has been 
taken as proof of his abandonment of the views he held and 
expressed so strongly in 1846; for this tax bill of 1862 was 
a long leap back toward higher duties, following shortly after 
the relatively moderate step toward protection taken in the 
original Morrill tariff, of February 20, 1861. The rates fixed 
in the tariff of 1846, during Wilmot’s first session—the low 
rates in whose advocacy he had incurred denunciation and 
abuse—had been still further reduced in 1857, to a scale lower, 
indeed, than at any time since 1816. But now the pendulum 
went violently backward, and Wilmot, as an assistant to its 
swing, has been classed as a late-life protectionist. 

If any proof of sucha shift of views exists, it must be sought 
elsewhere; for this tariff bill of 1862 was an emergency 
measure, in which all other considerations were necessarily 
subordinate to the one great purpose of meeting the expenses 
of the war as soon as possible and in the most feasible way. | 
Party lines and personal theories were suppressed for the mo- 
ment, and Wilmot was but one of many who thus disregarded 
individual preference to join in the majority of 37 by which, 
on June 6, 1862, the Senate passed the bill over the single 
dissenting vote of Lazarus W. Powell, of Kentucky. 

Wilmot’s dislike of many features, and indeed of the basis 
and structure of the bill itself, was expressed rather early in 


the session. The measure came over from the House, April 
602 


ADOPTION OF THE PROVISO 603 


10, 1862, was reported back from the finance committee, May 
6 (with a substitute proposed by Senator Simmons, of Rhode 
Island), and was made the special order of business begin- 
ning with May 21. On May 31, in opening his remarks in 
opposition to the proposed tax on coal, Wilmot said: * 


I am opposed to this whole bill. To me it appears to be a cum- 
bersome, complicated piece of machinery, which will require a 
very large number of officeholders to execute it. It will send 
them into every man’s dwelling and into every man’s place of busi- 
ness. It is to my mind a very mischievous bill indeed. I believe 
that the bill proposes to raise twice the revenue that the wants 
of the country demand. I have no doubt about it. A revenue 
of $75,000,000 raised by internal taxation will be abundant for 
all the purposes that are required by the government. Our tariff 
yields us about $60,000,000. In time of peace, with the additions 
made to it recently, it will yield us $100,000,000, in my judgment. 
We had a statement here a few days since as to the indebtedness 
of the country, from which it appears that we shall be indebted 
at the close of this fiscal year about $550,000,000. We want to 
provide for the payment of interest on that debt, and if it be 
necessary, a small sinking fund. I, however, would provide no 
sinking fund at this day—not one dollar. I would have the gov- 
ernment stand between the people and the public creditor. At this 
time let us provide for payment of the interest on the public debt, 
and let it stand thus for the next five or ten years. The Govern- 
ment can borrow money at a rate of interest not exceeding 5 per 
cent to-day, and it may cost the taxpayer 15 or 20 per cent to 
raise the money necessary to meet this tax. Let the Government 
stand between the taxpayer and the public creditor, and not 
attempt at this time to raise any surplus revenue for purposes of 
liquidation. We can provide for that in the future, when experi- 
ence shall have demonstrated how we can best do it and with the 
least injury to the public interest and with the least burden to the 
people. I am, therefore, opposed to the bill, and shall vote cheer- 
fully for the substitute of the Senator from Rhode Island. 


1 Cong. Globe, Thirty-seventh Congress, 2nd session, p. 2472. 
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However, having thus voiced once and briefly his spiritual 
dissent, he set himself at the practical task of making the best 
possible of a measure which, though he considered it to be bad, 
he recognized as the only one that could be passed in the time 
available. Huis attitude toward all more important provisions 
of the act may be followed by his votes, for he was diligent in 
his attention, taking part in the discussion of many points and 
appearing on one side or the other in all but a very few of 
the fifty-odd recorded yeas and nays. He favored every pro- 
posal for increasing the tax on whisky;” and the amendment 
imposing a tax of five cents a gallon on wine made from 
grapes.° He tried hard, but vainly, to keep in a provision for 
a luxury tax on carriages, yachts, pianos, watches, gold and 
silver plate, etc.* He resisted amendments excepting savings 
institutions from the income tax imposed on banks and trust 
companies generally,” and an amendment reducing the tax 
on the gross receipts of insurance companies; ° but he resisted, 
also, an attempt to repeal the provision granting partial exemp- 
tion from tax on income derived from securities of the United 
States." He voted against a proposal that gas companies be 
allowed to add to consumers’ bills the tax laid on their profits; ° 
but here dissent from the doctrine of Federal interference with 
State charters may have been as potent as disapproval of the 
ethics of the suggestion. 

A rather more curious interest attaches to Wilmot’s vote 
against a proviso offered by Saulsbury, of Delaware, that no 
portion of the money raised by the operations of the act should 
be expended for the support or maintenance of fugitive slaves 
or free negroes (a proviso which the Senate refused to adopt), 
and his earnest support of Sumner’s proposal that a tax of 
$2 should be imposed for every person claimed as a slave, 
but that the sale of the person so claimed for the purpose of 
collecting the tax should be prohibited. This was strongly 


2 Cong. Globe, Thirty-seventh Congress, 2nd session, pp. 2448, 2519. 

3 Cong. Globe, p. 2522. *Cong. Globe, p. 2551. ®Cong. Globe, p. 2457. 
6 Cong. Globe, p. 2556. 7 Cong. Globe, p. 2454. ®%Cong. Globe, p. 2576. 
®Cong. Globe, p. 2587. 
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resisted from southern sympathizers as unconstitutional, and 
Wilmot entered the lists of debate in defence of Sumner’s pro- 
position.*® He said: 


I am unwilling to admit ... that my antislavery exp2rience, 
in the struggles through which I have passed, have made me less 
competent to judge correctly of the Constitution; and if I did not 
believe that Congress had the clear, constitutional right to impose 
this tax, I would not rise here for the purpose of saying a word 
in its support. 

We cannot, Mr. President, it seems, either touch slavery or 
touch any of the great products of slavery, without having the 
Constitution interposed against our action. There are two pro- 
ductions in which the South enjoys a monopoly ; one is cotton, and 
the other is slaves. We have succeeded in imposing a very small 
tax upon cotton; not without great difficulty and by a close vote, 
and in doing this we have met a constitutional objection. In the 
estimation of many Senators, it was unconstitutional to tax cotton, 
because it amounted to a duty upon exportation. They said it 
was an indirect mode of imposing export duties, and, therefore, 
it was unconstitutional. We now reach, more directly, the ques- 
tion of the taxation of slaves, and here again the Constitution is 
interposed against our action. 

I do not understand this to be a poll tax, or capitation tax. By 
a capitation tax I understand a tax which reaches every head in 
the country. It is a tax imposed over the whole country, and 
imposed on every man init. This is a capitation or poll tax. We 
tax lawyers in this bill; we tax their license to practice. Is not 
the taxation on lawyers a poll tax as much as the tax upon slaves? 
Again, suppose we were to impose certain taxes upon the service 
due from an apprentice to a master, would that be a capitation or 
poll tax? Is it not a proper subject of taxation? The master has 
property in the service of the slave, and we tax that property or 
claim of property. I agree with the Senator from New Hamp- 
shire on that question, and I would be as far as he from any 
recognition of the right of property in man. I will never make 
the recognition; and yet I am here to legislate practically on this 


10 Cong. Globe, pp. 2600, 2601. 
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question. What is the fact? We know that slavery exists in this 
country; that some four millions of blacks are already in this 
condition; that the master claims property in the service of his 
slave, and has property in the service of his slave. We propose 
to tax that. I care not what you call it. It is property which the 
master claims and enjoys, and it is a proper subject of taxation. 
That is what this amendment proposes to do. It proposes to im- 
pose a tax upon the claim of service which the master has in his 
slave—neither more nor less. 

Mr. President, where these constitutional arguments are found 
against the imposition of this tax I cannot see. It is no more a 
capitation tax than the tax imposed in this bill upon lawyers; 
it is no more a capitation tax than if this bill imposed a tax upon 
the service of apprentices. It is in no sense a capitation or poll 
tax. I shall vote against the reconsideration. 


The tax on cotton, to which Wilmot alluded in the remarks 
just quoted, was another bitterly contested feature. The bill as 
prepared in the House placed a tax of 3 per cent ad valorem on 
cotton fabrics, and of I cent a pound on cotton; and this latter 
levy the Senate committee proposed to strike out, the excision 
being defended first on the ground that the bill was “predi- 
cated on the idea of taxing manufactures and not the raw ma- 
terial.” The advocates of the levy pointed out that other raw 
materials—tobacco and coal—were to be taxed, and further, 
that in the case of cotton the tax would ultimately be paid by 
the consumer and hence would not be a burden upon the 
producer. It was at this stage that Wilmot’s remarks were 
offered.” He argued that cotton was the one southern pro- 
duct, and a rich source of possible revenue which ought not 
to be relinquished, when the needs of the Government were so 
large. The impost was especially desirable because—conced- 


11 At the time of the delivery of these remarks (June 6, 1862), Sumner’s 
amendment, modified to apply only to slaves between the ages of ten and 
sixty years, had been adopted, but reconsideration of that vote had been 
moved. In spite of the best efforts of the friends of the tax the motion 
to reconsider was agreed to, and on its reconsideration the amendment was 
rejected. Cong. Globe, p. 2605. 

12 Cong. Globe, Thirty-seventh Congress, 2nd session, p. 2320. 
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ing, as he did, that such taxes always fell upon the consumer 
—four-fifths of all the cotton was marketed abroad, and that 
proportion of the tax would be collected from foreigners. It 
was in rejoinder to this argument that Edgar Cowan, of Penn- 
sylvania, Wilmot’s colleague in the Senate, developed the 
theory that if so large a proportion of the cotton was exported, 
a tax upon cotton became an export duty and hence uncon- 
stitutional. After much argument, the bill as passed carried 
a tax of one-half cent a pound. 

Wilmot’s more active efforts to modify the bill were in con- 
nection with the proposed tax on coal, which he sought to have 
stricken out, and a tonnage tax on shipping, which he sought 
to have imposed. This latter he introduced, on June 5, as an 
amendment providing for a tax of 6 cents a ton upon all 
boats or vessels of any description entering any of the ports 
of either seaboard or of the Great Lakes. He urged that it 
affected ‘“‘an interest which enjoyed a monopoly in the coun- 
try,” but he withdrew it upon Fessenden’s explanation that a 
separate bill covering the subject was being elaborated in the 
House.** The opposition to the tax on coal was a running 
fight, beginning with the first reading of the bill, May 31, 1862, 
and ending in partial defeat on its passage—or really with 
action taken in Committee of the Whole, on June 3rd. As 
prepared in the House, the act placed a tax of 15 cents a ton 
on anthracite and one-eighth of a cent a bushel on bituminous. 
When it was reported to the Senate, Cowan (Wilmot’s col- 
league), on behalf of the finance committee, moved to sub- 
stitute 314 cents a ton on both kinds. Wilmot supported him, 
and went farther (May 31, 1862), protesting against any tax 
at all upon any sort of coal, asserting that: 


It destroys the integrity of the bill, and why the committee 
should attempt to depart from the general principles of the system 
for the purpose of imposing a tax on coal, I cannot understand. 
Where is the raw material taxed in this bill, except coal? The 
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committee struggled hard in order to avoid a tax on cotton, upon 
the ground that it was a raw material. Coal is a raw material. 
Coal pays, under this bill, or under any tax bill of this character, 
which is spread over all the industry of the country, very heavy 
burdens. There is scarcely an article that enters into the produc- 
tion of coal that is not taxed. Powder, oil, steam, iron, almost 
every article that enters largely into the production of coal is 
taxed under this bill. Again, nearly every article of manufacture 
into which coal largely enters is taxed. And now, besides, coal 
is made to pay a heavy burden. The proposition of the House of 
Representatives is to tax coal sixteen and two-thirds per cent. It 
is worth about ninety cents a ton at the pit’s mouth. Fifteen cents 
a ton tax is sixteen and two-thirds per cent. What reason or 
justice is there in a tax of this character? I cannot conceive of 
any. Why a raw material of such general use, and so invaluable 
in all the industry of the country, should be singled out to bear 
so heavy a tax, I cannot comprehend. The proposition of my 
colleague on behalf of the Finance Committee is to reduce it to 
three and a half cents a ton. This is more reasonable, and yet it 
is, in my judgment, unreasonable. Of the money which has been 
invested in the coal operations of Pennsylvania nine-tenths, if not 
nineteen-twentieths, has been sunk. The men who have put their 
money in that business have not derived profits. You tax the 
salaries of the presidents, and all the officers employed by the coal 
companies for the purpose of carrying on this business; you tax 
the dividends of the companies; you tax the incomes of the com- 
panies; you burden them with taxation, in my judgment, greater 
than any other interest in the country is burdened with. 

What apology can be offered for refusing to tax cotton and 
insisting upon this taxation on coal? You tax whisky and all the 
various articles of intoxicating drinks, but you do not tax the raw 
material out of which they are manufactured. Why do you not tax 
wheat and corn? I can tell you the reason: because there are 
hundreds of thousands engaged in their production, and you dare 
not lay a tax on them. There are but few, comparatively, en- 
gaged in the production of coal. It is an interest which, from the 
small numbers engaged in it, is at the mercy of Congress, as it 
were. Why do you not tax raw material in other cases? While 
you tax beer, you do not tax barley and hops, from which beer 
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is produced. Why not? Because to do so would violate the prin- 
ciple of the bill. Now, sir, coal is a raw material. It enters 
largely into the consumption of almost every family in the land. 
The poor and the rich alike consume it. 

I may be told that this tax will not affect the production of 
coal. I think it will. I may be told that the tax imposed on coal 
will come out of the consumer. In my judgment, it will not be so. 
The price of coal, more, perhaps, than of any other article, de- 
pends upon demand and supply. If the demand be large and the 
supply small, the price will be enhanced; but on the other hand, 
if the demand be limited and the supply large, coal will be reduced 
in price. It will bear precisely the same price in market, and the 
producer of the coal will receive precisely the same money for his 
product, whether you impose this tax or do not. It will not make 
one penny’s difference in what he will receive. He will have to 
pay every farthing of tax placed on this article. 

For these reasons, and for others which I could assign, I am 
opposed to the imposition of any burden upon coal, not because 
it is the product of my own State, but because I believe that 
justice to the whole country demands that it should not be taxed. 


Senator Chandler, of Michigan, interrupted rather impa- 
tiently, urging the necessity of keeping the national credit high 
by providing ample revenue, and after some general running 
debate on the propriety of taxing other characteristic State pro- 
ducts, Wilmot resumed: 


I desire to say to the Senator from Michigan that I would be 
as careful of the public credit as himself or any other Senator. 
As I understand, the public credit is in no danger; it stands well 
to-day, and I have no doubt it will continue to be maintained 
without the passage of the bill now under consideration, and 
especially without the imposition of this tax upon coal. The pub- 
lic revenues derived from imposts are already pledged to the pay- 
ment of the interest upon the public debt, and unless I have 
misconceived the extent to which those imposts will rise, there is 
abundant here for the payment of a debt of $1,500,000,000. Ina 
time of peace the tariff imposed upon foreign importations must 
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yield, judging by the past summer, from $90,000,000 to $100,- 
000,000. Is not here a provision for the payment of the interest 
on the public debt? Is it necessary now to go on and impose 
burdens on our people beyond the wants of the Government? 
Here is sufficient protection for the public credit, such as the 
Senator will be satisfied with, and such as will maintain the public 
credit. We are then to impose taxes for the purpose of carrying 
on the ordinary expenditures of the Government. As I said be- 
fore, I am opposed at this day to the raising of a sinking fund. 
I would leave that for a period some years hence. The Senator 
from Michigan seems to be vehement in his demand for this tax on 
coal. Will he tell me what raw material in the State of Michigan 
is taxed? Are his copper mines taxed? 

I am not disposed to press this argument further. I have stated 
the views which I entertain upon this subject. I do not believe 
it is necessary to pass this bill, to send the tax gatherer into every 
man’s house, and penetrate and inquire into every man’s business. 
It imposes upon the tax gatherer inquisitorial duties. In my 
judgment, we can raise the revenue desired in another way. The 
bill of the Senator from Rhode Island under his estimate—and 
it is as good as the estimate of any other gentleman on this floor 
—will produce something over $120,000,000, I believe. It is a 
bill which would scarcely affect the interests of the country, 
scarcely touches them; and, in my judgment, would be a much 
better bill than the one under consideration. 


When the section came up for action in committee, Wilmot 
made his motion to strike out the lines relating to the coal tax, 
and was promised a separate vote.** He renewed the motion 
later in the day,*® but through a misunderstanding he was led 
to vote for Fessenden’s amendment imposing a tax of 3% 
cents on all coal, hard or soft, except pea coal and dust; and by 
parliamentary rule Wilmot was prevented from reintroducing 
his own amendment—a situation against which Sumner pro- 
tested.*° Finally, on June 5, he moved again to strike out the 
tax on coal, and his motion being ruled to be out of order, he 


14 Cong. Globe, p. 2516. 15 Cong. Globe, p. 2520. 18 Cong. Globe, p. 2521. 
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procured a motion to reconsider, promising to be satisfied with 
any action ultimately taken by the Senate, but reiterating his 
belief that the tax was unjust—not because nine-tenths of it 
would be repaid by citizens of Pennsylvania; but because coal 
was a great element in civilization and progress, and the reve- 
nue resulting from the bill would be ample without the $300,- 
000 or $400,000 obtaining by taxing coal. Reconsideration 
was refused, and the tax stood.’ 

In the ballots attending the passage of the bill, Wilmot voted 
against Howe’s substitute proposal for a general income tax 
on all incomes exceeding $600 a year; he voted nay, also, on 
McDougall’s motion to recommit the whole tax bill and con- 
sider in its place a scientific proposal worked out by experts 
under the direction of the Boston board of trade, based on a 
general sales-tax in combination with an inheritance tax and 
tax on fixed incomes, with levies also on whisky, malt liquors 
and tobacco. Neither of these votes can be taken as evidence 
of admiration for the Morrill bill, or belief in the principles 
of taxation (if they could be so called) underlying it. The 
controlling consideration was time—to provide revenue some- 
how as soon as possible. The House and the Senate had spent 
months agreeing on the patchwork which was at last ready 
for passage, and could be passed. The prospect of starting 
de novo to debate a radically different theory and practice of 
revenue raising and convince a majority to its support, in the 
circumstances of stress and need amid which the country was 
struggling, might well have daunted any man or any body of 
legislators. Few of the senators had a good word to say of 
the pending bill; but all turned to and voted for it on the final 
question—even the advocates of the more scientific systems, 
Simmons, McDougall and Howe. Wilmot voted yea with 
them.** Only Lazarus Powell, of Kentucky, whose loyalty 
was at least under a cloud, was recorded in the negative. 


17 Cong. Globe, p. 2576. 
18 Cong. Globe, p. 2611. 
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There could have been but little satisfaction to David Wil- 
mot in his ballot for this tariff legislation, of June, 1862; cer- 
tainly there was none of that joy in the face of danger with 
which he had fought for a very different principle of taxation 
in his first session in the House, in 1846. But if he felt any 
regret at abandoning one ideal under pressure of national ne- 
cessity, it must have been offset by seeing the coincident tri- 
umph of another, far more closely cherished and peculiarly 
identified with his name—the “Act to secure freedom to all 
persons within the territories of the United States,” by which 
the Wilmot Proviso was written into the statutes of the 
United States. 

This measure, first entitled “A Bill to Render Freedom 
National and Slavery Sectional,’ was introduced in the House 
of Representatives by Mr. Lovejoy, for the Committee on 
Territories, May 8, 1862,*° and in the original draft it pro- 
vided that ‘“‘to the end that freedom may be, and remain for- 
ever, the fundamental law of the land . . . slavery and invol- 
untary servitude, in all cases whatsoever (other than in the 
punishment of crime, whereof the party shall have been duly 
convicted), shall henceforth cease, and be prohibited from,” 
various categories of places described in detail. They were, 
briefly, existing or future territories of the United States, or 
places purchased by the United States for military or other 
purposes; vessels on the high seas; national highways outside 
of State jurisdiction; and “‘all places whatsoever where the 
National Government is supreme or has exclusive jurisdiction 
or power.”’ During the course of a heated debate, in which it 
was denounced by its opponents as a direct play into the hands 
of Jefferson Davis, and fuel to the fires of secession, it was 
much simplified by amendment; and as passed and sent to the 
Senate, May 12, 1862, it was moulded very close to the Jeffer- 


sonian model. The Senate amended it still further, and finally, 
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by a vote of 28 to Io, adopted it, June 9g, 1862, in the form 
following: *° 


That from and after the passage of this Act, there shall be 
neither slavery nor involuntary servitude in any of the territories 
of the United States now existing, or which may at any time 
hereafter be formed or acquired by the United States, otherwise 
than in the punishment of crime, whereof the party shall have 
been duly convicted. 


Wilmot satisfied himself with voting for the act. He of- 
fered no remarks; but some, at least, of his friends, were not 
so taciturn. The Columbia Republican pointed out that: 


The Hon. D. Wilmot had lived to see the day when the great 
principles he advocated in the other branch of Congress were 
adopted by a decided vote and applied to all the territories of the 
United States now existing or hereafter to be formed or acquired 
in any way. The world moves. ...And why was this act 
passed? Not so much because it was the true policy, as from the 
fact that a year of war made by the slave owners upon the Gov- 
ernment of the United States has satisfied Congress that an insti- 
tution causing our national troubles shall not be extended. The 
slaveholders’ rebellion has had the effect of giving Congress the 
courage to declare that the extension of the institution shall be 
prohibited. 


That this was, in fact, very nearly Wilmot’s own view is 
indicated in a letter written by him a little earlier in the spring 
of 1862, in reply to an invitation from the friends of emanci- 
pation who were planning a mass meeting at Cooper Union 
presided over by Hon. J. M. Hamilton (son of Alexander 
Hamilton), with addresses by Charles Sumner, Henry Wil- 
son, David Wilmot, Carl Schurz, and others. This letter not 
only defines Wilmot’s views of the constitutional relations be- 
tween the Federal Government and the seceded States, but re- 
veals his close sympathy with Lincoln on the expediency of 


20 Senate Journal, Thirty-seventh Congress, and session, p. 621. 
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emancipation, although (as indicated in his speech on the con- 
fiscation bill) he may have differed from him as to the powers 
of the Executive in effecting it. 


Washington, March 5, 1862. 
Dear Sir: 

Your letter of invitation to attend a meeting to be held at the 
Cooper Institute, in the city of New York, on Thursday evening, 
the 6th instant, has been received. 

I am honored by your invitation, and would be pleased, if it 
were convenient, to be present and participate in the proposed 
meeting. My public duties will hold me here, and I can only 
respond briefly by letter to your invitation. 

I heartily approve of the objects of the meeting, as set forth 
in the call. The honor and safety of the Nation demand that the 
cause of this gigantic rebellion should be forever removed. This 
alone will give us peace and safety, honor and national respect. 
Slavery is the one, exclusive, and only cause of the rebellion and 
war, through which we are struggling for national existence. It 
is now made clear to all that Slavery is the deadly foe of the 
Union—the implacable and eternal enemy of free Government. 
A truly free Government, founded upon justice and right, and 
appealing to reason and beneficent laws for support, never did, 
and never can, long exist in the midst of Slavery. God, in His 
providence, has placed Slavery within the rightful power of the 
Nation. We must not tremble and hesitate, because of the magni- 
tude of the labors and duties cast upon us; we must meet and 
discharge our duties, as men in whose hands is placed the ark of 
human happiness and hopes. We must and will, if true to God, 
our country, and the race of mankind, now and forever destroy 
and wipe out from this Nation the accursed institution of human 
Slavery. 

The slaveholder, by his treason and rebellion against the Con- 
stitution, and by the war he has forced upon the Government for 
self-preservation, has wholly absolved us from all constitutional 
and political obligations to treat his unnatural claim of property 
in man with any toleration whatever. When the traitor is forced 
by arms from his purpose to destroy the Constitution and Gov- 
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ernment, he cannot, the moment he is defeated in his wicked 
purpose, plead the Constitution he made war to overthrow as the 
shield and protection for his forfeited rights of Slavery. It is 
the right and duty of the Nation to protect itself now and in the 
future. We must make sure against another rebellion, greater 
than the one now upon us. The national life must be preserved, 
by applying the knife to the cancer that is eating the very sub- 
stance and life of the nation. The Nation must make a proclama- 
tion of freedom to the Slaves of every traitor; and, as a matter 
of policy, not of strict right, provide for making compensation 
to loyal Slaveholders for the temporary loss incident to the speedy 
emancipation of their Slaves. Less than this we cannot do with 
honor or safety. We have a right to do no more. We have a 
right, instantly and at once, to uproot and eradicate forever any 
local institution, law, custom, usage, that puts in imminent peril 
the national life. We have a right to kill Slavery, that the Nation 
may live. 
Very respectfully your obedient servant, 
D. WiLmot. 
James McKaye, Chairman of Committee. 


The legislation enacted during this session was generally 
passed with more than usual harmony, and very often without 
any record of the votes for and against. W5ulmot appears to 
have opposed only one measure of any special importance and 
interest—the bill to establish a line of steamships between 
San Francisco and Shanghai.** The inference from the re- 
marks of those who voted with him is that opposition was 
based on unwillingness to add any further burden on the 
Treasury under existing conditions. 

On the other hand, he helped to pass a bill for the construc- 
tion of a railroad and telegraph line from the Missouri River 
to the Pacific; *? a bill to provide for the occupation and culti- 
vation of the cotton and other lands along the southern coast 
of the United States; ** a bill appropriating about $800,000 
for the completion of the “Stevens battery,” an “‘iron-clad, sea- 


21 Senate Journal, p. 427. 22 Senate Journal, pp. 633, 689. 
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going war steamer”; ** a bill authorizing the President to take 
possession of railroad and telegraph lines; *° a bill to carry into 
effect the treaty with Great Britain for suppression of the 
African slave trade; *° a bill providing for a limited emancipa- 
tion of slaves in the District of Columbia and appropriating 
$100,000 to assist their emigration to Hayti or Liberia.” 

It was in connection with another bill on a related subject— 
the abolition of the “black code” in the District, that Wilmot 
expressed himself most freely on the broader aspects of the 
question. He advocated the passage of a bill abolishing slav- 
ery in the District completely, saying, that “in his judgment, 
they would be the most derelict in their duty of anybody that 
ever sat in the seats of power if they adjourned that Congress 
without the abolition of slavery in the District of Columbia.” 
(Cong. Globe, Feb. 24, 1862, p. 918.) He moved that Mor- 
rill’s bill to that end be made the special order for the follow- 
ing Wednesday, but withdrew his motion pending Morrill’s 
return. 

Wilmot voted, also, for a bill to punish polygamy in the 
territories of the United States, and annulling certain acts of 
the legislative assembly of the territory of Utah; ** and a bill 
“for the relief of Lieutenant Ulysses S. Grant.” 

This allowed him the sum of $1,000 in settlement of his 
accounts as commissary and regimental quartermaster, fourth 
infantry, for a loss by theft, incurred without any culpability 


on his part, June 16, 1848. It seems that, while he was serving — 


at Tucubaya, Mexico, on that date, he found the lock of his 
trunk broken, and placed $1,000 in silver, Government funds 
in his hands, in the trunk of a brother officer, Captain Gore, 
for safe-keeping. The captain’s tent was entered and the 
trunk carried away. 


24 Senate Journal, p. 349. 25 Senate Journal, p. 151. 28 Senate Journal, p. 716. 

27 Senate Journal, pp. 367, 368. 28 Senate Journal, p. 559. 

29 Senate Journal, p. 638. Wilmot also voted for a joint resolution de- 
claring that the United States ought to cooperate with, and afford, pecuniary 
aid to any State which might adopt the gradual abolishment of slavery— 
a policy strongly favored by President Lincoln. Senate Journal, p. 358. 


a eee eRe aS 


ee ee 


ADOPTION OF THE PROVISO 617 


There was some angry opposition to passing this relief bill, 
which had haunted the ears of Congress since 1852. Possibly 
General Grant and Senator Wilmot discussed the tardiness of 
Federal justice on that same evening when they traced their 
respective family trees, and found that distant point where the 
two stems interlocked. 


CHAPTER SCX XV LLL 
THE CLOSING MONTHS IN THE SENATE 


Tue third session of the Thirty-seventh Congress was not 
a garden of oratory. Seldom, perhaps, have so few important 
speeches been made in an equal time in either House; clearly, 
because the great issues of the past had gone beyond the stage 
of debate. The time for talking was over. Men of different 
minds were for the most part segregated under different and 
widely separated governments, and each of these governments 
had before it the practical measures of the physical struggle 
for establishment of its fundamental principles. The United 
States Senate, at least, found no special need of restating the 
underlying theories of the Constitution to its own members, 
and on matters of action (with the possible exception of the 
Conscription Bill) the differences of view were chiefly con- 
fined to matters of detail. 

The most important address contained in the records of the 
session is the President’s message, submitted December 1, 
1862,’ centered about the idea advanced, as Mr. Lincoln re- 
minded the Congress, in his inaugural—“the total inadequacy 
of disunion as a remedy for the differences between the people 


of the two sections.” “One section believes slavery is right, — 


and ought to be extended, while the other believes it is wrong, 
and ought not to be extended. . . . Physically speaking, we 
cannot separate. We cannot remove our respective sections 
from each other, nor build an impassable wall between them.” 
“There is no line, straight or crooked,” he added, “suitable for 
a national boundary on which to divide. . . . Our national 
life springs not from our permanent part; not from the land 
we inhabit; not from our national homestead. There is no 


1 Senate Journal, pp. 6-23. 
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possible severing of this, but would multiply and not mitigate 
evils among us. In all its adaptations and aptitudes, it de- 
mands union and abhors separation. In fact it would, ere 
long, force reunion, however much of blood and treasure the 
separation might have cost. 

“Our strife pertains to ourselves—to the passing genera- 
tion of men; and it can, without convulsion, be hushed for- 
ever with the passing of one generation.” 

That was a doctrine in harmony with ideals that Wilmot 
himself had expressed—the ideal of “paying as you go,” meet- 
ing in each generation the obligations that generation had in- 
curred, and not passing on the debts of the fathers for the 
children to pay, whether those debts be financial, economic or 
spiritual. And this seems to have been the task to which 
Senate and House addressed themselves with determined, if 
not wholly undisturbed, mind. For the segregation just spoken 
of was not quite complete. The United States Senate still 
seated some men whose sympathies were with the Administra- 
tion at Richmond rather than that at Washington, and the 
increasing solidarity of this copperhead group—not strong 
enough to work serious mischief, not daring enough to make 
too open a stand, but still cohesive and purposeful enough to 
form a definitely recognizable figure in the picture—this was 
the secondary noticeable feature of the session. 

Wilmot’s course during these last months of his service in 
the national legislature was an epitome of the whole: little 
speechmaking, diligent attention to and support of all Ad- 
ministration measures and all measures for carrying on the 
war to the swiftest possible ending, and abrupt suppression of 
the attempts at obstruction or the petty harassing attacks which 
formed the tactics of the opposition group. 

His service in commitee, where of course much of the origi- 
nal construction and after-shaping of the Senate legislative 
program was carried on, was further extended. To the work 
on foreign relations, pensions, and claims, carried forward 
from the preceding sessions, was added, January 19, member- 
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ship on the committee on naval affairs, in succession to Richard 
S. Field, of New Jersey.’ 

He took the floor during the consideration of the Revenue 
Bill in an effort to change what he took to be an injustice and 
inequality in the licensing of taverns, including all the little 
hostelries of that period throughout the country. By the coin- 


cidence or cumulative imposition of several different license 


taxes (some of which were graduated according to the rental 
paid for the establishment, and some level over all places, 
small or large), the smallest crossroad inn was subject to an 
annual tax of $35, besides the State license fees. “I cannot 
understand,” urged Wilmot,® “the propriety of imposing the 
same tax or license duty on a hotel like the Continental at 
Philadelphia, or the Fifth Avenue at New York, that you would 
impose on a tavern situated in the country at a crossroad, 
where some accommodation is absolutely necessary, where 
really they do not do a business of $200 a year. Persons call 
there occasionally, and they are necessary. I know many such 
in my country, where the public interest is subserved by the 
existence of such a tavern.” 

Poor little country hotels, the only ones offering hospitality 
of any sort to the traveler among the Pennsylvania hills—no 
doubt Wilmot in his strenuous hand-to-hand campaigning had 
known many such. And as he pointed out, under the burden 
of such taxes they would be closed up, in which case no reve- 
nue at all would result; or worse yet, they would be com- 
pelled to launch out in liquor selling and peddling outside, to 
make up their expenses. “It is neither consistent with the 
morals of the community nor with the interest of the country 
in regard to revenue,” he insisted, in his unsuccessful effort 
to have the section reconsidered.* 

His next conspicuous participation was in the debate of a 
joint resolution directing the Secretary of the Navy not to 

2 Senate Journal, p. 119. 


8Cong. Globe, Thirty-seventh Congress, 3rd session, pp. I10, III. 
4 Cong. Globe, p. 110. 
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receive and accept the title to League Island, near Philadelphia, 
unless Congress should otherwise direct. The site had been 
offered by the city of Philadelphia, for Navy-yard purposes; 
but the advantages of New London, for such an establishment 
on the north Atlantic coast, were being strongly pressed, and 
in his perplexity over the “conflicting reports and the condi- 
tions annexed to the law authorizing the Secretary to receive 
and accept League Island”’ (conditions as to title and desirabil- 
ity on technical grounds), that official “thought it more re- 
spectful to delay action until Congress should convene.” He 
added that “as neither the harbor of New London nor the 
waters of Narragansett Bay are adapted to the purpose and 
wants of an iron Navy, whatever may be their advantages in 
other respects, and as League Island has the requisites of fresh 
water, security from external enemies, and proximity to iron 
and coal, I propose to receive and accept for the Government 
the munificent donation of the city of Philadelphia, unless 
Congress shall otherwise direct.” 

Wilmot’s argument was brief, and the substance of it is 
summarized in his first paragraph and his conclusion: 


I do not desire to detain the Senate, and shall detain them but 
avery few moments. The senator from Connecticut (Mr. Foster) 
told us that this was a question of economy; that the expense of 
accepting the offer made by the city of Philadelphia to the Gov- 
ernment of League Island, would involve such an amount of 
expenditure on the part of the Government as would make it 
impolitic for us to accept their offer. I submit to Senators that 
it is not a question of expenditure. It is not a question as to 
how much it will require the Government to expend in filling up 
and making permanent the marshy lands connected with League 
Island. It is a question of permanent value to the country. We 
are now called upon to establish a Navy yard, not of the ordinary 
character; not a yard for the building of wooden vessels of war ; 
but to establish a yard for the construction, safe-keeping and 
preservation of ironclad vessels of war. That is what we now 
require, and that only; and whether it will cost $1,000,000 or 
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$5,000,000 to give to League Island the necessary facilities for 
this purpose, is really not a very important question to us. The 
great question is, what will be its value when established? Will 
it be secure from a foreign enemy? Will League Island give 
security to us? So far as relates to this great consideration, there 
can be no choice between the two places mentioned—between 
New London and League Island. The one is upon the sea, and 
is within the reach of long-range guns from the sea, and could 
be battered down by vessels of war from the sea, and is within a 
distance of three or four miles from the sea. The other is a 
distance of some seventy or eighty miles from the ocean, and 
rendered as secure as it is possible to render a Navy yard. ... 
Then the remaining consideration is—and those are the only 
two considerations that ought to control this question, or to influ- 
ence the action of the Senators—are the waters of League Island 
adapted to ironclad vessels, and will the waters of New London 
destroy ironclad vessels? There is but one answer to give to that 
question: in the one case the water is fresh, in the other it is 


salt; one destroys iron vessels, in the other they can ride with — 


perfect security and safety.® 


The Senate passed the resolution against acceptance, then 
reconsidered their action, and at the end of the session, left 
the choice still indeterminate. 

Wilmot’s other recorded remarks—the last, with one excep- 
tion,® that he made on the floor of the Senate, were in connec- 
tion with the Conscription Bill, and more especially the exemp- 
tions provided for in the second section of that act. Dixon, 
of Connecticut, had offered an amendment adding “the only 
son of a widow, wholly or in part dependent on him for sup- 
port.’ Wilmot rose to make the amendment read, “the only 
son liable to military duty, of a widow wholly or in part de- 
pendent,” etc. He pointed out that “she might have two or 
three young sons who could by no possibility contribute to 


5 Cong. Globe, p. 497. 

6 This later utterance was his declaration, Feb. 28, 1863, that southern 
officers who resigned from the Union army on account of the emancipation 
proclamation ought to be court-martialed. Cong. Globe, p. 1387. 
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her support, and the only son who did contribute to her sup- 
port might be liable to military duty, and under this provision 
would be exposed to be taken off,” while if she thus had other 
sons of tender age for whom she must provide, “certainly 
the circumstances under which she is placed are much stronger 
in favor of exempting the son that does contribute to her 
support and is liable to military duty.’”’* And so the Senate 
agreed. 

While Wilmot took a journeyman’s part, not only in com- 
mittee but on the floor, in shaping, amending and adjusting 
most of the important measures, whether bills or resolutions, 
considered at this session, his attitude toward the prosecution 
of the war and the great activities of the Government can be 
best seen in a condensed picture of results. 

He voted against every move toward interference with, or 
cross-catechism of, the Administration in its summary deal- 
ings with insurrectionary proceedings—against a demand by 
Saulsbury for explanation of certain arrests in Delaware; °® 
against Powell’s proposed inquiry into General Grant’s expul- 
sion of a certain class of citizens from the department under 
his command; ° against a request to the President for informa- 
tion concerning the court-martial of Gen. Fitz John Porter; *° 
against Powell’s attempt to curb the President’s power to sus- 
pend the habeas corpus act where a state of insurrection ex- 
isted,** and a similar effort by Carlile, of Virginia, on another 
occasion; *” against a resolution by Powell for investigation of 
arrests and imprisonments in Illinois,** and another by the 
same senator aimed against the action of Colonel Gilbert in 
dispersing a public meeting in that State.™ 

He voted for the joint resolution providing for immediate 
payment of the Army and Navy;* in favor of a bill for the 
encouragement of reénlistments, and for its provision that 


7Cong. Globe, p. 980. 8% Senate Journal, p. 53 % Senate Journal, p. 92. 
10 Senate Journal, p. 153. 11 Senate Journal, pp. 288, 280. 

12 Senate Journal, pp. 319, 320. 18 Senate Journal, p. 341. 

14 Senate Journal, pp. 410, 411. 15 Senate Journal, p. 111 
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the President should take all means to enroll and draft the 


militia **—a provision which Carlile, of Virginia, sought to ~ 


eliminate. He supported the Conscription act throughout its 
course, and is recorded as voting on various sections and 
amendments, though he was not present at the time of its pas- 
sage. He opposed Powell’s attempt to introduce an exemption 
for conscientious objectors,’ and the efforts by Bayard, of 
Delaware, to weaken or limit the section providing for the 
punishment of espionage and the infliction of the death 
penalty.** He voted, also, for the bill providing for suspen- 
sion of the privilege of the writ of habeas corpus,” etc., and 
another “‘to indemnify the President and others for suspending 
the privilege of the writ of habeas corpus, and acts done in 
pursuance thereof,” opposing every amendment tending to 
weaken the force of the bills or hamper the Executive arm in 
dealing with rebellion.”? He sought, also, to advance consider- 
ation of a bill to facilitate the transportation of troops, etc.** 

He supported the internal revenue act and the general ap- 
propriation bill, and specifically a significant amendment to 
the latter adding an appropriation of $20,000 for an investiga- 
tion into the practicability of cultivating or preparing flax and 
hemp as substitutes for cotton.” He sustained, in fact, the 
appropriations generally, except that for the support of the 
military academy at West Point ** and the proposed addition 
to the sundry civil appropriations of the sum of $100,000 to 
encourage immigration from Europe.** He voted (Feb. 12, 
1863) for the bill “to provide a National currency secured by 
a pledge of United States stock, and for the circulation and 
redemption thereof,” *° more familiarly known as the National 
Bank Act of 1863. 

16 Senate Journal, p. 196. 


17 Senate Journal, p. 372. Anthony, of Rhode Island, tried again to intro- 
duce this amendment in the Engineer Corps Bill, Mar. 2, and Wilmot again 


voted against it. Senate Journal, p. 388. 18 Senate Journal, p. 373. 
19 Senate Journal, p. 321. 20 Senate Journal, pp. 156-163. 
21 Senate Journal, pp. 277, 278. 22 Senate Journal, pp. 183, 185. 
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“The principal features of this comprehensive scheme [to 
quote Nicolay and Hay’s Abraham Lincoln, a History, Vol. 
VI, p. 245] were to open to private capital the business of 
National banking so freely that there could be no reasonable 
accusation of privilege or monopoly; to give to the whole sys- 
tem of banks a homogeneous circulation of notes, having a 
common impression, authenticated by a common authority, 
made safe by an adequate provision of specie, and secured for 
redemption by the pledge of United States bonds deposited in 
Washington.” It was one of the greatest pieces of financial 
legislation in the history of the country, ranking even above 
the Subtreasury Bill for which Wilmot had voted early in 
his congressional career. And in an address by John Jay 
Knox, comptroller of the currency, delivered November 27, 
1880, it was pointed out that David Wilmot was one of the 
three, only, senators from the middle States who voted for the 
National Bank Act, the others being Ten Eyck, of New Jersey 
and Ira Harris, of New York. When the bill was revised and 
repassed the following year, Wilmot’s successors in the Senate 
from the State of Pennsylvania were not so wise. They voted 
against it. 

He voted yea on the bills for providing a temporary gov- 
ernment in the territory of Arizona,’* and for enabling the 
people of Nevada to form a constitutional government, and 
for the admission of that State into the Union; *’ but he voted 
against a similar bill in favor of Colorado,”* and the bill creat- 
ing a temporary government for the territory of Idaho.” 

His attitude toward the colored race is suggested by a num- 
ber of items in his legislative record. He favored the aboli- 
tion of the “black code’ in the District of Columbia, and the 
removal of disqualification as a witness on account of color; 
in connection with a bill extending the charter of the Wash- 
ington and Alexandria (street) railway, he voted for Sum- 
ner’s amendment “that no person shall be excluded from the 


26 Senate Journal, p. 300. 27 Senate Journal, p. 417. 28 Senate Journal, p. 423. 
29 Senate Journal, p. 415. 
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cars on account of color’; °° he supported the bills for incor- 
poration of the Institution for the Education of Colored 
Youth,** and of the National Association for the Relief of 
Colored Women and Children; * but he voted, also, under 
one of the bills relating to the organization and efficiency of 
the Army, for a provision limiting the commissions of colored 
officers to company rank, and to companies composed exclu- 
sively of persons of African descent.** 

A more original piece of work which Wilmot helped to 
mold after it came from the House was the “Act giving aid 
to the State of Missouri, for the Purpose of Securing the 
Abolishment of Slavery in said State.’ Its interest lay in 
that it was the first constructive attempt to carry out, in legis- 
lative form, a policy advocated by the President early in the 
preceding session, and quickly reéchoed by some of the States. 
Michigan passed resolutions in its approval. Maryland sought 
assistance in accord with its principle. Lincoln was so earn- 
estly convinced of the expediency of such a plan that, on July 
14, 1862, three days before the adjournment of the second 
session, he had sent a special message with a draft of a bill 
“to compensate any State which may abolish slavery within its 
recommending that it be passed substantially as pre- 


limits,” 
sented.** 
In spite of this very concrete reminder, Congress did noth- 
ing toward a comprehensive plan, or a general act; but in the 
third session it ventured on a tentative approach toward cer- 
tain special cases. Three bills were introduced, one in favor 
of West Virginia (which died in committee), and two (one 
in the Senate and one in the House) in behalf of Missouri. 
The Senate bill, after its second reading, was referred, ad- 
versely reported, and indefinitely postponed. The House bill, 
after a somewhat turbulent course, and much modification, 
was passed, February 12. Wilmot was one of the 23 senators 
30 Senate Journal, p. 355. 31 Senate Journal, p. 353. 
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who voted for it. There were 18 opposed,*’ including the 
whole southern group. 

In its final form, it provided that whenever the President 
had satisfactory evidence of Missouri’s adoption of an eman- 
cipation law, gradual or immediate, he should prepare and 
deliver to the governor of the State 5 per cent 30-year bonds 
of the United States to pay for the liberated slaves at a rate not 
exceeding $200 each, in the average, and to an aggregate in 
no case exceeding $20,000,000, and limited to $10,000,000 
unless the law provided for complete emancipation by, or be- 
fore, July 4, 1865, and exclusion of slavery thereafter forever. 

Wilmot voted steadily for the bill, with an apparent dis- 
position to avoid extremes in either direction in its terms. 
He was for Sumner’s amendment reducing the allowance per 
slave from an original $300 to $200, but against another of 
Sumner’s moves—to insist that the emancipation be immediate 
rather than gradual. He voted against Henderson’s proposal 
to limit the bond issue strictly to $10,000,000, but also against 
Wilson’s to raise the maximum to $25,000,000. He voted 
nay on Dixon’s amendment extending the time limit beyond 
July 4, 1865, and Powell’s restriction that none of the bond 
issue should be used to pay for salaries, machinery of emanci- 
pation, or colonization of the liberated slaves.*® 

But after all, it was labor lost. Conference with the House 
was not had, nor agreement reached, and the bill remained in- 
complete and unsigned. The Thirty-seventh Congress left this 
question with nothing more tangible than the joint resolution 
passed, April 2, 1862, that Congress ought to codperate with, 
affording pecuniary aid to, any State which might adopt the 
gradual abolishment of slavery. 

In view of coming events, which had not yet begun to cast 
their shadows, there is a curious interest in Wilmot’s attitude 
toward a bill effecting changes in the United States Court of 
Claims—amending, in other words, the act of February 24, 


35 Senate Journal, Thirty-seventh Congress, 3rd session p. 244. 
86 Senate Journal, pp. 175, 215, 217, 219, 241-244. 
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1855, by which that court had been created. He voted, first, 
for an amendment which substituted, for the pending measure, 
a brief, simple and complete repeal of the former law—in 
short, abolished the Court of Claims altogether.*’ That fail- 
ing, he voted for a provision that any claim against the United 
States might be brought and heard in any United States dis- 
trict or circuit court, simply transferring the business of the 
Court of Claims to these other tribunals.** This also failed, 
and he next voted against adding two more justices to the 
Claims bench; ** but they were added. Finally, he voted against 
the passage of the bill.*° Nevertheless, it passed, and he was 
destined to be one of the appointees to the position whose crea- 
tion or continuance he had so consistently resisted. 

A statement handed down from one brief chronicler to 
another runs to the effect that Wilmot’s failing health made 
his service in the Senate scarcely more than perfunctory, and 
prevented his renomination. The official record gathered in 
the preceding chapters disposes of the first part of that state- 
ment. Judge Wilmot continued, in fact, to render distin- 
guished service on the bench for some years afterwards. 
Indeed, in April, 1866, he was accepted as a good risk by the 
Equitable Life Assurance Society; the medical examination 
did not show any defect in his physical condition nor any his- 
tory of serious previous illness. Even as late as June, 1866, 
he was assured in a note from the agent of the New York Life 
Insurance Company, to which he had also applied, that “his 
examination was very satisfactory” and that the policy had 
been made out and mailed to him.** Nevertheless, as Mrs. 
Overton wrote in a letter already quoted, “his irregular habits 


(of eating and drinking) and the excitement incident to politi- 


cal life no doubt undermined his health’; or even more prob- 
ably, there may have been some lesion not readily discoverable 


by the diagnostic methods of the day that caused both the 
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abnormal appetite and the comparatively early decline. He 
came, as his sister suggested in the same letter, of a short- 
lived family, at least on his mother’s side, and he aged pre- 
maturely; but the final break was more rapid that most of the 
accounts would indicate. 

As to the failure to receive the indorsement of a second 
term, Col. A. K. McClure gives a wholly different explana- 
tion.*? He says Wilmot would have been the unanimous 
choice of the republican senatorial caucus, in 1863, if he could 
have been elected. By that time, however, the democrats had 
secured a majority of one on joint ballot. Cameron, who 
had meantime retired from Lincoln’s Cabinet under pressure, 
had been given the Russian mission and had relinquished that 
in turn to seek reéntry into the Senate, was represented by 
his friends as able to secure one or two democratic votes, and 
as being the only republican who could possibly be elected. 
“His resultant nomination and the contest that followed led 
to an eruption that not only prevented any democratic support 
but deprived him of a solid republican support, and Buckalew 
was elected.” 

Wilmot, however, was not destined to leave Washington. 
March 7, 1863, President Lincoln commissioned him as a 
judge of the newly created (or, as it was styled, “reorganized” ) 
Court of Claims. 


42 Tincoln and Men of War Times, Pp. 137. 


CHAPTER Xie 
THE COURT OF CLAIMS 


THE appointment to the Court of Claims by which Wilmot 
took his seat made him a member of that Bench from the 
time of its reorganization under the act of 1863, when it 
was for the first time created an actual court, empowered 
to find and to give judgment finally in matters of fact, and 
in matters of law subject only to appeal to the Supreme Court 
of the United States. Prior to that date, as the Court existed 
under the act of 1855, it was in fact only a sort of advisory 
commission, whose function was to investigate, and whose 
findings and recommendations must all be reported to Con- 
gress for action. 

Wilmot was thus a member of the Court of Claims during 
the important and interesting period of its organization and the 
establishment of its rules of practice and the prescription of 
the regulations under which appeals from its decisions might 
be taken to the Supreme Court.* As constituted at that time, 
the Claims Bench was made up of Joseph Casey, Chief Justice, 
and Edward Loring, James Hughes, David Wilmot and Eben- 
ezer Peck, judges. Hughes resigned, December, 1864, and 
was succeeded by Charles C. Nott. The sittings of the court 
during the earlier years of its existence were held in a room 
in the center of the Capitol, under the library; Wilmot’s 
residence throughout the whole term of service on the Claims 
Bench was at Mrs. Carter’s, No. 4 North A Street. 

In the first case recorded in the reports of the new tribunal 
(Gordon’s case) it is noted that “Wilmot, J., not having heard 
the argument, does not take part in the decision,” which was 
against the claimant. ‘The first case in which he appears to have 


1 Presented at the December term of the Supreme Court, 1865. 
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sat was Pitcher’s case, for profits on six patented broom- 
machines used by the warden of a United States penitentiary 
without authority from the patentees. He concurred in an 
opinion dismissing the case as not within the jurisdiction 
of the court under the statute creating it. The first case in 
which he wrote and delivered the opinion of the court was 
Grant’s case, which was thus stated in the syllabus: 


The officer of the United States commanding troops in the 
vicinity of Tucson, Arizona, orders his subordinates to destroy 
such government stores as he cannot transport, together with such 
private property of the claimants as may be of value to the public 
enemy or to the disloyal people of Tucson. The subordinate 
officer, acting under circumstances of immediate and pressing 
necessity, notifies the claimant to save his papers, and in half an 
hour fires his mills and other property. 


The principles determining the findings of the court, as 
briefly condensed at the head of the opinion, were that: 


The taking of private property for use or destruction, when 
the public exigency demands it, by a military officer commanding 
any part of the public forces, is an exercise of the right of emi- 
nent domain. 

Whenever the officer is justified, the government is liable. The 
state of the facts as they appeared to the officer when he acted 
must govern the decision. 

There is no discrimination to be made between property taken 
to be used and property taken to be destroyed. 

It is no defense that the circumstances must have rendered the 
property valueless to the owner if the officer had not destroyed 
it. It is the imminence of danger that gives the State the right 
to destroy property; but the certainty of the danger does not re- 
lieve the State from liability for the property which it takes to 
destroy. 


Wilmot’s written opinion, delivered on behalf of the court, 
fills about ten pages.” It gives a vivid statement of the details 


2 Court of Claims Reports (Nott & Hopkins), 1863-1865, pp. 41-52. 
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of the case, which arose out of the operations of the Civil War, 
on July 15, 1861, when Texan rebel forces were preparing to 
cut off the Federal troops in the territory of Arizona, and had 
the active sympathy and support of a surrounding population 
of “lawless adventurers, intensely hostile to the government of 
the United States.” Grant was a contractor for furnishing 
commissary and quartermaster supplies, and he had erected 
at his own expense “flouring mills, dwelling houses, store- 
houses, shops and corrals,’ full of personal property. These 
were burned to prevent their falling into the hands of the 
enemy, by Lieutenant Lord, commanding a company of United 
States dragoons, under the orders of Captain Moore, his imme- 
diate superior officer. The opinion next presents an authorita- 
tive statement of the law of eminent domain, and a clear and 
sensible analysis of the measure of damages; and in conclusion 
orders and adjudges that the claimant have and recover from 
the United States the sum of $41,550, to be paid in due course 
of law. 

Wilmot wrote and delivered the opinion of the court also in 
the Bonner case, in which Allen G. Thurman appeared as one 
of the counsel for the claimant. The substance of the issue 
was that: 


Virginia cedes territory to the United States, reserving a tract 
for her quota of the Continental troops. The western boundary 
of the reservation is not fixed by the grant. Virginia neglects to 
fix the boundary, but the United States do so by act of 26th June, 
1812. The claimant locates his warrant beyond this boundary. 
The United States grant the property to another party, who enters 
upon and possesses the same. 


The opinion in this case held that: 


Congress has the power to fix the western boundary of the tract 
reserved by Virginia in the northwest territory, in case of neglect 
of Virginia to do so. A Virginian land warrant located anywhere 
between the Sciota and Miami, without such western boundary, 
is void, 
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The claimant’s remedy is by application to the Secretary of the 
Interior, under act 31st August, 1852. 


As prepared by Judge Wilmot, the opinion (again of ten 
pages)* consists of a careful review of the history of the 
region and the legislation affecting it, with a critical discus- 
sion of disputed questions of boundary (“‘true” and “lawful’’) ; 
an examination of precedents and ruling decisions, including 
one by John Marshall; and an elaboration of the conclusions 
of the court. In this connection Judge Wilmot pointed out 
that by the act of August 31, 1852: 


Congress made a liberal and ample indemnity to the owners of 
unsatisfied military warrants. There was a deficiency of good 
lands in the reserve, including the disputed district between the 
Ludlow and the Roberts lines, to satisfy all the counties given by 
Virginia to her officers and soldiers of the Revolutionary army. 
There were, in 1852, thousands of acres of public lands subject 
to sale at private entry, of as much, or of greater, value, in a state 
of nature, than any lands lying between Roberts’s and Ludlow’s 
lines, and the claimant had only to surrender his warrants and 
take scrip therefor with which to pay for any lands he might 
enter. He can do so yet. If the most valuable lands have been 
taken up, or if the homestead bill has materially affected the value 
of such scrip, it is the claimant’s misfortune that he did not earlier 
avail himself of the liberal provision made for him, and all in like 
circumstances, by the act of 1852. 

Congress has acted with entire good faith towards the military 
beneficiaries of the trust created by the deed of cession from Vir- 
ginia to the United States of America of March 1, 1784. We 
hold that the western boundary of the reservation in said deed 
was rightfully established by the acts of 1812 and 1818, and that 
the claimant’s warrants were located within the boundaries of said 
reservation. We also hold that the proviso in the act of 1826, 
and in the acts subsequent thereto, giving an extension of the 
time within which military warrants might be located, was a con- 
dition upon which alone the claimant could be allowed the benefits 


3 Court of Claims Reports (Nott & Hopkins), 1863-1865, pp. 125-135. 
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of such extension of time for the location and survey of his 
warrants. 
We direct that judgment be entered for the United States. 


Another interesting case in which Wilmot recorded a: writ- 
ten opinion, but this time in dissent from the majority of the 
court, was that of A. and J. E. Kendall v. the United States, 
thus summarized in the syllabus: 


The Western Cherokees employ the claimants to prosecute an 
important claim against the government. Having no other means 
of compensating them, they give them a portion of the claim 
itself. The claimants prosecute the claim and secure it by a treaty. 
When the treaty leaves the hands of the commissioners there is 
in it a provision securing the claimants their portion. This the 
Senate strikes out and provides, by an amendment, that the fund 
shall not be assigned, and shall be paid to the Indians per capita. 
The amendment is ratified; but the Indians still recognize their 
obligation, and direct the Secretary of War to pay the claimants 
out of any moneys which may be found due them under the treaty 
or otherwise. Congress disregard the agreement, and appropriate 
money to pay the Indians directly. The claimants endeavor to 
collect the money from the Indians individually, but fail to. The 
tribe subsequently is united with others, and all possibility of 
collecting the money is lost. 


The court denied the claimants the relief they sought. 
Wilmot, however, following the same method of clear-sighted 
examination of the facts and authorities, and, above all, the 
fundamental principles involved, reached the conclusion * that: 


In my view, Congress might with as much propriety have taken 
any other $43,370 money of the Kendalls, and appropriated it to 
a distribution among the Indians. The Kendalls are without re- 
dress, except as against the United States. The treaty merged 
all the different parties of the Cherokees in one common nation, 
and under one government, and thus destroyed the separate politi- 


*Court of Claims Reports (Nott & Huntington), Vol. II, pp. 592-599. 


Case and majority opinion reported Vol. I, p. 261. 
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cal existence of the Western Cherokees. Against whom, then, did 
the debt survive? Not against the whole nation, for the union 
was political, and had no reference to the separate debts of the 
factions; not against the individual Cherokees—they were not 
parties to the contract, therefore not indebted under it. It sur- 
vived against the United States, which had laid its hands upon 
the money and property of the Kendalls, and applied it under a 
treaty stipulation with the Cherokees. There is both a legal and 
equitable obligation imposed upon the United States to pay the 
claimants the money so taken and applied. I am of opinion that 
the claimants should recover the sum of forty-three thousand three 
hundred and seventy dollars. 


It must be acknowledged, however, that the Supreme Court, 
when the case came before them on appeal, affirmed the 
decision of the Court of Claims from which Wilmot thus 
dissented. 

Among other cases of more than ordinary general interest 
to the laity in which Wilmot sat was the Straughan case— 
that of a seaman, a native of Queen Anne County, Maryland, 
who was taken from the Chesapeake by the Leopard on the 
pretext that he was a deserter, but released after five years 
and returned to the Chesapeake. His widow sued for his 
wages, and was granted the sum of $1,096, Wilmot con- 
curring. Beginning with the December term, 1866, however, 
the entry appears with increasing frequency, “Wilmot, J., was 
absent by reason of illness, and took no part in the decision.” 
The next volume of the reports of the court records the end:° 


The Hon. David Wilmot, one of the judges of the Court of 
Claims, died at his residence in Towanda, Bradford County, Penn- 
sylvania, Monday Morning, March 16, 1868. 

A meeting of the bar was held in the Courtroom on the morn- 
ing of the 20th of March, J. M. Carlisle, Esq., in the Chair, when 
the following resolutions were adopted: 


5 Court of Claims Reports (Nott & Huntington), Vol. III, pp. xlv-xlvil, 
The cause of his death is given by the insurance company as “congestion of 
the brain,” the remote cause being presumed to be “heart trouble.” 
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Resolved, That the members of the bar sincerely lament the 
death of the Hon. David Wilmot, late Judge of the Court of 
Claims, and express the high consideration they entertain of his 
integrity, dignity, impartiality, love of Justice, and strong common 
sense, which marked his character as a judge & a man. 

Resolved, That they sympathize with his bereaved family in 
their affliction, who mourn the loss of an affectionate husband & 
a kind parent. 

Resolved, That in manifestation of these sentiments, they will 
wear the usual badge of mourning during the term. 

Resolved, That the Chairman of this meeting present these 
resolutions to the Court & move that they be entered upon the 
minutes, and that a copy thereof be forwarded to the family of 
the deceased. 

In the necessary absence of Mr. Carlisle, Chairman of the 
meeting, Mr. Norton, United States Solicitor of the Court of 
Claims, at the opening of the Court on the 20th of March, in ac- 
cordance with the vote of the bar, presented the resolutions, where- 
upon Chief Justice Casey made the following reply: 


Gentlemen of the Bar: 

We have listened with deep and melancholy interest to the 
just & high commendations bestowed upon the life and character 
of our departed & lamented brother, Judge Wilmot, contained 
in the resolutions and remarks submitted. Though in age but 
in the prime of manhood, he had spent nearly a quarter of a cen- 
tury in public service, in places of high trust and responsibility. 
(Judge Casey here reviewed Wilmot’s career from his entry into 
the House of Representatives, in 1844, to his appointment to the 
Court of Claims, and continued :) 

Judge Wilmot was, both in the structure of his mind and his 
moral and social characteristics, a marked & extraordinary man. 
He had clear conceptions, distinct, well-formed opinions, strong 
convictions, earnest sympathies; his analysis was clear, his logic 
direct and cogent, and all coupled with an imposing presence and 
a rich musical voice, endowing him with unusual powers of foren- 
sic and popular oratory. Few men of his day could so move and 
sway either a popular or deliberative assembly. In his demeanor 
and disposition he was simple, modest, unassuming and earnest. 
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His intense love of truth, justice and liberty, and his bitter hatred 
of falsehood, injustice & oppression, distinctly and prominently 
marked every phase and act of his public & private life. 

Following the impulse of these sentiments, he was among the 
first to attempt, by Congressional restrictions, to arrest the spread 
and perpetuation of human slavery; so that such legislation came 
to be known as the “Wilmot Proviso.” He lived to see the frui- 
tion of his hopes, in the full & complete emancipation of the race 
whose degraded condition had so deeply and earnestly stirred his 
generous sympathies. 

When appointed to this Court, five years ago, Judge Wilmot 
was already suffering from that malady that has carried him to 
an early but honored grave. In the few opinions his rapidly fail- 
ing health & strength enabled him to prepare, we have the best 
evidence of what the Court and the country have lost by his 
death. Written as they were under the depressing influence of 
physical prostration and suffering, they are, notwithstanding, mod- 
els of judicial composition, and stamp their author as a man of 
no ordinary capacity & power. 

The opinions in the case of Grant, and of Bonner, and the dis- 
senting opinion in Kendall’s case, in the elegance & simplicity of 
their style and diction, their clear and perspicuous narrative, their 
concise & distinct statement of premises, the force & power of 
their logic, and their natural and almost irresistible conclusions, 
entitle our deceased brother to rank among the most gifted judi- 
cial writers the country has produced. 

By the kindness of his manner, his generous sympathies, his 
fervent love of truth and justice, he attracted & attached us all 
to him with the warmest regard and esteem. We lament his 
death as an individual and personal loss to each of us... . 


CHAPTER XL 
VALEDICTORY 


To AN unusual degree, perhaps, David Wilmot’s personality 
is self-explanatory and by its own record forestalls the labors 
of the interpreter. The story of his life, he said in one of his 
earliest speeches, would be brief. That story was certainly 
direct; but it was interwoven with too vast a background to 
be short. Subjectively, it was simple; objectively, it became 
vastly complex. The story of David Wilmot, in fact, involves 
that of the wide and immensely significant reactions which his 
acts excited in the men of his time and the history of the nation. 
It needs more than a few pages to write the full measure of 
one who was “the leader of the free-soil democrats in a 
crusade against slavery which created the republican party, 
brought on the war, named the government, destroyed the 
doctrine of States’ rights, and ‘nationalized the Union.’ ”? 

He began with a single-minded burning devotion to the 
democratic party, founded on the belief that that party 
stood for great ideals; but the devotion to principle and the 
maintenance of the courage of his convictions (which Colonel 
McClure emphasizes as Wilmot’s strongest trait),? and his 
consequent repudiation of platforms of expediency, carried 
him across and beyond party lines—it seemed for a time into 
the loneliness of a political desert; and there, with the rallying 
power of a prophet, he gathered to his preaching a new party, 
which grew until it swept the older organization out of control, 
and in large part out of existence. He was to the North what 
Calhoun was to the South—the embodiment of a vision that 
saw the true issue, inescapable and uncompromisable; the 


1“F, A. B.” in the Philadelphia Press, Sept. 23, 1881. 
2 Recollections of Half a Century, pp. 237, 238. 
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embodiment of a dynamic force that energized the masses of 
his section and fused them into a unit for the decisive struggle. 
And, as already pointed out, he was fighting on the side of Fate, 
while Calhoun was fighting against it. 

And yet, while he believed firmly in the party system and 
in the molding of public policies, through the ballot box and 
the mechanism of representative government, he occupied a 
peculiar place among the public men of his day. It was well 
defined by his intimate colleague and best qualified critic, 
E. O. Goodrich: 


It may seem paradoxical to say that Mr. Wilmot was not a 
politician in the ordinary and vulgar acceptation of the term. We 
know that such is not the general reputation he bore, but those 
who knew him intimately will bear us witness when we say that 
of all the ordinary intrigues of party leaders and the movements 
of party machinery, he had a great contempt and was profoundly 
ignorant. In the principles underlying political organizations, he 
was greatly interested, but the details even of his own campaigns 
his friends were accustomed to manage and control. He de- 
spised the tricks of crafty political schemers, and instead of form- 
ing combinations, he relied on the honesty and intelligence of the 
people. This was really the secret of his great power with the 
people. Honest and sincere himself, he believed the masses were 
equally so, and when attacked, he went boldly and confidently to 
the people, in schoolhouses and churches, and plead his own cause 
and the cause of equal rights. His trust in the voters was repaid 
by the confidence and regard they had for him, as evidenced by 
many a hard-fought battle. No man was ever so firmly in- 
trenched in the hearts of the people as David Wilmot.® 


This confidence in the people, and the complementary ability 
to win and hold them to the support of his doctrines, was the 
wellspring of his power and the most striking feature of his 
character and his career. When the National Congress at 
Washington and the State legislature at Harrisburg turned 
from his pleading or against his candidacy, he took his case 


8 Bradford Reporter, March 26, 1868. 
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not only to Tremont Temple, Faneuil Hall, Cooper Institute 
or the Tabernacle, but to ‘““Asylum and Terrytown, Herrick- 
ville and Horseheads and the Forks of Loyalsock’’; and there 
he roused the sentiment that seated in the place of power, not 
always himself, but his principles. 

If he brought purpose and stimulus to the people of his 
district, he received by reflex and by subconscious suggestion 
new energy and stimulation himself. One is tempted to 
employ the well-worn figure of Anteus drawing strength from 
contact with the earth. It is quite possible, too, that the 
antithesis would have been true, and that if lifted into high 
and remote positions he might have lost, or have been unable 
to use, his characteristic force. It is quite possible his declina- 
tion of Lincoln’s offer of a Cabinet post—his reluctance to 
undertake large administrative duties—was based upon a sound 
estimate of his own strength and weakness. It is doubtful 
if he would have been successful in an exacting executive 
office. A different and larger genius was needed to carry the 
work through. 

Wilmot’s was perhaps the rarer talent. It was much easier 
to find men who could head the republican columns in 1860, 
when victory was clearly foreseen, or even men able to help 
in administering the victory when it was won, than it was 
to find a man who, in the spirit of self-sacrifice that the party 
might live, would take the brunt of certain defeat in 1857. 
Some factor missing from his make-up, however, coupled with 
his aversion to the practical strategy of the game and his scorn 
of self-seeking, made it easy for the hostile partisan factions 
and politicians of his day to hamper his political career and 
to push his personality into the background. But nothing 
dimmed his vison nor daunted his mission to go forth and 
preach his gospel, even though it were as one crying in the 
wilderness; and his plea for “free soil for free men,” for “no 
more slave States, no more slave territories,” and for “no sur- 
render and no compromise,” turned and fixed forever the 
course and destiny of the Union. 
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It does not make the least difference who originally phrased 
the Proviso. It was the elevation of the Jeffersonian formula 
to the position of a leading article in the national faith that 
gave Wilmot his place in history. His mission was to lift the 
restrictive declaration from limited and temporary applica- 
tion—from special use as an instrument in fleeting party 
strategy, to be laid aside in exchange for some concession in 
another direction—and to make it part of the American creed. 
There were plenty of thin-soiled minds in which the seed of 
this gospel sprang up quickly, to die as quickly in the political 
heat of the following day. Even “great parties indorsed his 
views, put them in their platforms, stood by them for a time, 
and then faltered and fell. Great leaders adopted and advo- 
cated his views for a time, and sank into oblivion only when 
they forsook them.” * The difference in Wilmot’s relations 
to the Proviso and theirs was that nothing in the way of political 
_ preferment could induce him to abandon its advocacy or com- 
promise its proposals. 

It would not be important even if, in spite of the overwhelm- 
ing evidence pointing to Wilmot’s initiative, it should be true 
that some one else suggested the offer of the Proviso as an 
amendment to the $2,000,000 bill. The crux of the matter 
was in what followed—in the vision and spirit with which the 
ideal was carried forward. The history of the free-soil move- 
ment focuses upon Wilmot as foremost in materializing the 
imagination of the North against slavery extension; not as the 
greatest, perhaps not even as a great, organizer of the party; 
but as the personification of the concept which fixed the scope 
and meaning of the Proviso for all time. 

It would have meant little as a feint, a gesture of expediency, 
or the mere phraseology of one unready to father it and fight 
for it to the end, come what might. As the essence of a 
national faith for which its sponsor was ready to live or to die, 
as Wilmot was, it was epoch-making. It is in this larger and 


4Wellsboro Agitator, Nov. 11, 1860. Editorial on Wilmot’s candidacy 
for the Senate. 
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permanent aspect that Schouler (History of the United States, 
Vol. V, p. 66) calls it “the one great plan which fitted the 
political situation, that which gave the whole humane North 
and all opposers of this war, common ground to unite upon, 
against the greed of slavery extension in which the war 
originated. . . . This Wilmot Proviso was the one glorious 
idea engendered of the Twenty-ninth Congress.” 

There is no disposition in this biography to overdraw 
Wilmot’s part in the free-soil movement. The record speaks 
for itself. The testimony of official documents, of contem- 
porary history, of the utterances and writings of the men of his 
time, fix his place. He was by no means the greatest practical 
agent in the final victory; but he was the outstanding per- 
sonification of the spirit that inspired the movement from its 
forlorn hope, in 1846, to the ratification of the Thirteenth 
Amendment to the Constitution of the United States, in 1865. 
And so the sufficient epitaph on the simple headstone in River- 
side cemetery in his home town of Towanda, is: 


DAVID WILMOT 


Born January 20, 1814 
Died March 16, 1868 
Aged 54 Years 
Neither slavery nor involuntary 
servitude shall ever exist in any 
part of said territory except for 
crime, whereof the party shall - 

first be duly convicted. 


APPENDIX 


I 
SPEECH ON THE TARIFF 


This speech was delivered July 1, 1846, the House being in 
Committee of the Whole on the state of the Union, on the bill 
reducing the duty on imports and for other purposes, generally 
known as the Tariff Act of 1846. See Chapter VI, preceding. 
The speech is to be found in the Congressional Globe, for the 
first session of the Twenty-ninth Congress, Appendix, pp. 767- 
771. Mr. Wilmot addressed the committee as follows: 


If I felt at liberty to consult my own inclinations, I should re- 
frain from taking part in this discussion. It is always unpleasant 
for a man occupying a public position to find himself constrained 
to separate from those with whom he is more intimately and 
closely associated, especially upon a question of such deep and 
absorbing interest as the one now under consideration. For each 
and every one of my colleagues on this floor I entertain the kind- 
est and most respectful feelings. My association with them has 
been of the most agreeable character, and it is with unfeigned 
regret that I find myself constrained, by a high sense of repre- 
sentative duty, to take a position on this subject differing totally 
from the one occupied by them. But, sir, I must abide by my 
own convictions—I must stand by my own judgment. While 
I intend to speak of the restrictive system and its advocates as 
I believe the truth demands, I trust that friends with whom I 
differ will not understand me to imply the slightest reproach upon 
the course they have felt it their duty to take. Others, doubtless, 
speak the sentiments of their constituents—I shall endeavor to 
speak the voice of mine; to their judgment, and theirs alone, we 
are alike responsible. ... 

Sir, believing as I do, I cannot give the influence of my voice, 
however humble it may be, in support of the tariff of 1842. I 
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believe it unjust and oppressive; imposing heavy burdens upon 
the labor and industry of the country, for the purpose of building 
up a monopolizing and privileged class. I am opposed in prin- 
ciple to all partial legislation. JI believe it at war with the spirit 
and genius of our institutions, and dangerous to the equal rights 
and liberties of the people. This Government was established for 
the equal benefit and protection of all its citizens. If confined 
within its proper and legitimate action, its duties are simple; regu- 
lating our intercourse with foreign nations, affording protection 
to person and property, leaving each to pursue that particular 
employment or branch of industry which he may deem most profit- 
able, or best adapted to his tastes and habits. When it turns aside 
from these objects, and seeks to build up one interest (which can 
only be done by depressing others) it ceases to be a just Govern- 
ment—it becomes a tyranny, unworthy of the confidence or sup- 
port of the people. 

It is urged by the protectionists, that the imposition of high 
restrictive and prohibitory duties benefits alike the whole country 
and every branch of domestic industry. This, sir, I deny. In 
my view, the falsity of this proposition is as clearly demonstrable 
as any mathematical problem. If what was taken from one man 
was returned to him by another, and so on throughout the whole 
community or State, it would benefit no one, but leave each stand- 
ing exactly where he was when the process commenced. Again; 
all wealth is the product of labor. If, by any system of legis- 
lation, you enhance the profits of a particular department of labor 
beyond what they would otherwise be, you must of necessity draw 
these increased profits from the labor of some other. If this 
proposition be correct, the subject would seem to resolve itself 
into an answer of the single question: Do high protective tariffs 
increase the profits of the manufacturer? If so, it follows that 
those increased profits are drawn from some other department of 
industry. It would really seem unnecessary, to those having the 
slightest knowledge of this subject, to expend one moment in 
proof of an affirmative answer to this question. Who is it that 
year after year clamors so loudly for protection? Is it the farmer 
—the industrious and enterprising artisan—the day laborer? No, 
sir; these men are never seen about your halls, asking the special 
legislation of this Government in their behalf. They rely upon 
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their industry and economy to obtain for themselves and their 
families a livelihood. It is the manufacturers who come here 
asking bounties and protection for the particular business in which 
they have chosen to embark their capital. Do they ask this in 
order to diminish their prices and lessen their profits? It is too 
absurd for serious argument. 

It is said by the protectionists that the “industry of the coun- 
try’ must be protected. This claptrap phrase, together with 
others such as “home markets,” protection against pauper labor, 
etc., have lost their power over intelligent and reflecting men. Is 
that protection to the interests of the country which levies contri- 
butions upon nine-tenths of its labor to build up a favored and 
privileged class? The bold pioneer, who with his ax fearlessly 
encounters our heavy forests and subdues our rugged soil, makes 
a valuable and permanent conquest over nature for the benefit of 
man. He has added something to the world’s stock, and made 
that which before was useless subservient to the happiness and 
support of his race. Has he in his noble undertaking asked the 
bounties of the Government in his behalf? Has he come with 
greedy and selfish grasp, demanding from the public treasury 
a premium upon the land cleared by him, or upon the wheat and 
corn raised as the product of his labor? Sir, this man asks only 
protection from the spirit of rapacity and wrong. But, argues 
the protectionist, we desire to give to the farmer a market for 
his surplus productions. Give to him, then, the markets of the 
world—not seek to restrict him in his choice, by a system of 
restrictive and prohibitory duties, which leads to countervailing 
restrictions, and by its narrow and selfish policy renders those 
who would otherwise become purchasers unable to buy. But it 
is a home market that is to be given to the farmer. That is, by 
shutting him out from the markets of the world, and confining 
him to one, you place him completely in the power of those who 
control that market, either to sell at their prices, or not to sell at 
all. Not only this, but he must be prohibited from seeking the 
best and cheapest market in which to purchase articles for the 
comfort of himself and family, but must buy of this same privi- 
leged class at the prices they may find it for their interest to de- 
mand. Thus upon both sides the farmer is fleeced. I am an- 
swered by the protectionist that this is not the case—that the 
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farmer is benefited by the restrictive policy, inasmuch as he ob- 
tains more from the manufacturer than he could otherwise get 
for his produce, and buys of him manufactured articles cheaper 
than he could otherwise procure them. This, sir, is begging the 
whole question. It comes back to the old argument, that high 
duties cheapen the articles upon which they are imposed. I cannot 
but repeat my surprise, that any man who has given to this subject 
one hour of cool, unprejudiced reflection, should insist upon this 
position as correct. Yet, sir, on this subject such perversity is 
shown by the advocates of restriction, that the friends of a more 
liberal and enlightened policy are called upon to prove, over and 
over again, the simplest axioms of political and economical science. 

What is the meaning of the word protection? It is to guard— 
to shield from danger or harm. This the manufacturer desires. 
To what danger is he exposed? From what threatened harm 
does he seek the shield of legislative protection? From the com- 
petition of a cheaper article, is it not? Not so, says the protec- 
tionist ; he merely desires to be secured and protected in the home 
market. I answer, that the cheapest goods secure the market 
without further protection. If our manufacturers can and will 
sell an article, equally good, at a cheaper price than the foreigner, 
they have the market to themselves by the fixed and established 
laws of trade. But, says the protectionist, we are in favor of pro- 
tecting American labor against the pauper labor of Europe. How, 
pray, does the half-starved pauper of Europe injure the domestic 
manufacturer? He will not burn down his factory or derange his 
machinery. But he labors so cheaply, is the reply, that the manu- 
facturer at home must be protected from the cheap article of his 
make. Why protected? Certainly not that he may sell the article 
cheaper still. Do sagacious and shrewd men—men capable of 
embarking in a business requiring so much of skill and good man- 
agement as does that of manufacturing—come and ask of Con- 
gress so to legislate as to reduce their prices and diminish their 
profits? If so, Congress has, as yet, failed to accomplish their 
wishes. The profits of the large manufacturing establishments 
in the East have, I am fully satisfied, realized, in the last year, 
from 50 to 75, and even 100 per cent. I know their dividends 
have fallen far below this, ranging from 15 to 30 per cent; but it 
is easy to divide only a portion of the profits, placing the balance 
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to different funds. Again, many of the largest and most profit- 
able establishments are carried on as private partnerships, and the 
profits divided without any public declaration of dividends. I 
have derived some information from a friend upon this subject, 
in whose statements and estimates I place great confidence—one 
long connected with the manufacturing business. He tells me 
that “the coarser, cotton shirtings are manufactured here at a 
cost of 314 cents per yard at the most.” (Here Mr. Wilmot went 
into a detailed estimate.) “We do know, that coarse shirtings 
are manufactured in England at a cost of even less than 3% cents 
a yard; and all agree in the fact that we manufacture these goods 
as cheaply as they are made abroad.” Indeed we were so told on 
this floor, by one of the most earnest of the advocates of high 
duties. Certain it is, that they have not been sold in the Amer- 
ican markets for less than 6 cents the yard, if as low as that, 
during the last year. 

Where, I inquire, do these enormous profits come from? I 
answer, from the pockets of the people. Every man, woman and 
child who wears a yard of this manufacture, contributes to make 
up the sum of those profits. How long can the country and the 
people stand up under this system of taxation? If persisted in, 
and finally established as the permanent policy of the country, 
it must in time, and at no distant day, impoverish the masses by 
concentrating all wealth in the hands of the few. No wonder that 
your Lawrences and Appletons are so zealous in their efforts to 
Weoteet yAmerican labor... ... Is it for.the laborer, that, they 
annually expend thousands in their efforts to mould public opinion 
to their views? For him do they hold tariff conventions, and pass 
tariff resolves? . . . I wonder if these men should have applica- 
tion made to them by a cargo of paupers freshly landed from 
Europe, to work in their factories at wages one half, or one 
third less than they were paying American laborers, if their 
patriotism would not take fire at such an attack upon American 
labor? . .. It is only when that labor comes over in the form 
of a cheaper rival manufacture, that [their] patriotism rises to a 
fever heat. Their interest in the laborer rises and falls in exact 
ratio with their dividends. Sir, I have no faith in these hypo- 
critical pretensions. Your lords of the spindle seek by every means 
in their power to depress American labor. They have, from time 
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to time, reduced prices and increased the hours of labor. Their 
rules and regulations have the force and authority of law over 
a large class of those in their employ. [Here the speaker cited 
an outrageous case of black-listing of female employees in Massa- 
chusetts.] This is the way in which they aid and sustain the labor 
of the country. Thus, sir, it will ever be. Privilege and monopoly 
are ever selfish—ever grasping. Interest is the sole governing 
principle of all their actions. . . . Build up by a system of restric- 
tion and prohibitory duties, what some gentlemen are pleased to 
term the great interests of the country, enable capitalists by special 
legislation to embark in large enterprises securing to them large 
profits, and they will then buy the produce of the farmer, and 
employ the labor of the poor. In short, sir, it comes down to an 
old maxim of an old party, “Take care of the rich, and the rich 
will take care of the poor.” This, if I understand it, is the long 
and short of this argument in favor of the restrictive system. 
Sir, the efforts to sustain on the one hand, and to break down on 
the other, this protective policy, is, in my humble opinion, a contest 
between capital and labor—the former struggling to perpetuate 
its privileges, and the latter for its rights and just rewards. Why 
should those who are already blessed with abundance and wealth, 
ask of this Government, that was established for, and is sustained 
by ‘the’ people, to’ legislate ‘for their especial /benenere. aan 
solemnly believe, if this policy could be permanently estab- 
lished, that not one century would pass away before the free and 
independent laborers of this country would be reduced to the 
degrading conditions of the laborers of Europe. It would sap and 
undermine our republican institutions. The people would lose 
control of their own Government, and wealth become firmly 
intrenched in all the seats and high places of power. ... It is 
this accursed policy of legislation for the capital of the country, 
together with the paper-money system, that has contributed, 
more than all other causes, to fasten upon the English laborer a 
slavery worse than the lash. So, sir, it will ever be, when wealth 
and privileges are allowed to levy their exactions upon labor. 
When avarice becomes liberal—when wealth ceases to desire new 
acquisitions—when capital is satisfied with moderate profits—then 
and not until then, will labor, under this system, receive its just 
rewards, . "4 
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Sir, Iam in favor of protection. I here avow myself a protec- 
tionist in the highest and truest sense of the word. I demand 
protection for labor, against the cruel exactions of capital. I 
demand protection for the equal rights of the people against a 
privileged and monopolizing class, upheld and sustained by partial 
legislation. I claim protection for the hard earnings of the poor, 
against an insidious system that plunders by stealth, and eats out 


his substance. . . . Has not wealth already sufficient advantages 
over poverty? Democracy seeks not to deprive wealth of any 
of its legitimate advantages. . . . But it does demand that these 


advantages shall not be increased by the partial enactments of 
the Government; that no system of direct or indirect bounties be 
established by which a portion of the earnings of the poor 
be taken to swell the already overflowing coffers of the rich. Yet, 
under the thin and flimsy disguise of protection to American 
labor, such a policy is attempted to be fastened upon the country. 
I will war against it while I have breath. I have warred against 
it at home before my own people, and I shall not desert their cause 
now. Sir, I had no concealments upon this subject. I am under 
no pledges, except the high and solemn pledge implied, that I would 
carry out in my action the principles I publicly avowed in the 
canvass. 

I have already, sir, glanced at the argument so much insisted 
upon, that this system will give to the farmer a home market. 
What, I inquire, has it yet done toward that end? The surplus 
agricultural productions of Ohio alone would feed, twice over, all 
the persons employed by these manufacturing establishments that 
have grown up under this system. What is to be done with the 
remaining surplus of the vast West, of the middle States? ... 
More of the productions of the American farmer have found a 
market during the last year, in the dependencies of Great Britain 
alone, than all that has been consumed by this same home market 
promised us by the protectionists. Yet by their policy they would 
destroy the foreign market, that they might control absolutely 
the price of the farmer’s products, as they now do that of the 
woolens and cottons he wears; and when one State had glutted this 
home market, they would cry out, as I have heard some of the 
savants of this school, that there was an overproduction in 
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the country; that there was too much wheat, corn and pork raised; 
that the farmer was too industrious, and produced too much. 


Mr. Wilmot illustrated the advantages of free commercial inter- 
course by extending internationally the analogy of two neighboring 
States, one agricultural and one industrial, deducing the conclu- 
sion that “true independence consists in freedom from restraints, 
untrammeled as to all things not morally wrong; and labor is best 
protected when its productions are allowed to seek their natural 
and best markets, purchasing in return where it can buy cheapest.” 


Another argument of the protectionists [he continued], in my 
judgment as fallacious as those I have already noticed, is, that, 
unless this restrictive policy is adhered to, all the money will be 
taken from the country to pay for our importations. The trade 
between nations is nothing more than an exchange of their 
respective productions. If in any given year we should buy of 
England more than we sold to her, we would pay the balance 
with the proceeds of the trade with some other country where 
we had sold more than we bought; or if the balance against us 
should be general, we would be compelled by the laws of trade 
to curtail our purchases the next or the following year, until 
the balance was restored. Under a sound currency, no nation 
can overtrade much before a self-acting remedy will be applied. 
We can not purchase unless we can sell. Nor can we for any 
length of time purchase a much larger quantity than we sell. 
Again: the precious metals are like any other commodity in the 
market; they are carried by commerce from one place to another, 
according as the demand for them may be, and their value at 
different points in the commercial world... . 

In my judgment this restrictive policy is ruinous to the labor 
and industry of the country, and, if persisted in, will, in a brief 
time, paralyze the great agricultural and planting interests. These 
great and truly national branches of industry are passed by as 
unworthy of notice, and the steam engine, the machinery driven 
by water, the power looms and spindles of eastern capitalists, 
are dignified, as if alone worthy, with the appellation of American 
industry, and protected as American labor. The farmer and 
planter must rest quiet and be fleeced, content with the promises 
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of a home market—protection from pauper labor—national inde- 
pendence and the like—words long stereotyped in the vocabulary 
of the protectionists, and used as popular catchwords to mislead 
the unreflecting and uninformed... . 

I have attempted to show, in part, how the farmer fares under 
the restrictive policy; let us see how it operates on the mechanic. 
Surely he must be benefited. This I deny; he, as well as every 
other interest, pays tribute to the manufacturer, without receiv- 
ing any adequate compensation in return. Let us take the shoe- 
maker as an example of the worthy artisans scattered over our 
country. It is said that he is protected under the present high 
tariff, by the exclusion of the work of French and English arti- 
sans—that large capitalists have been induced to embark exten- 
sively in the business, thereby affording employment to more than 
could otherwise obtain it. Any capitalist who has engaged 
in this business has done so for the purpose of finding a profitable 
investment for his capital. It is out of no feeling for 
the man who does the labor. These capitalists lay in their stock 
in large quantities and to the best possible advantage. Many of 
the men they employ are the least meritorious class of journey- 
men—men without families, who hang about our larger towns 
and cities spending their substance in dissipation. They are 
employed at the most reduced wages, thus reducing the wages of 
the more meritorious, who work by their side. In this way are 
turned off annually immense quantities of this manufacture, which 
is sent all over the country, penetrating the remotest corners and 
by-places, filling every country store and retail shop, and thus 
brought directly in competition with the mechanics of our villages 
and country districts, who constitute at least three-fourths of ° 
the whole. No French boots or shoes ever found their way there 
to cut down the business and depress the prices of the country 
mechanic. It is the large establishments, carried on by capitalists, 
that operate injuriously upon him. The mechanics of my district 
want no such protection as is given them by the tariff of 1842. 
If this system is to be longer continued, they would like to have 
it extended—they would like to have a prohibitory duty imposed 
upon Massachusetts’ boots and shoes. Such protection they could 
understand. It would come home to their “business and bosoms” ; 
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but they thank you not for the kind of protection you give 
tient ss 

It is not the agricultural and mechanical interests alone that are 
injured and defrauded by this restrictive policy. The great mari- 
time and commercial interests are most seriously affected. Every 
restraint and clog imposed upon commerce cannot but be injurious 
to all engaged in that legitimate and enterprising business. Carry 
out the system to its furthest limits, and all foreign commerce 
would be destroyed—our ships would idly rot down at their 
wharves—our commercial marts would become deserted. Yet 
the city of New York alone, built up and sustained by foreign 
commerce, affords a larger market for the productions of the 
farmer than all the manufactories of New England—another 
example of the ability of this system to afford a home market. Let 
us block up at once every channel of access to our coasts; let us 
shut ourselves in by a wall of adamant from the rest of the world, 
holding no intercourse with our fellow man beyond; and then 
the splendid theory of the protectionists will be fully realized. 
Why has the bountiful Giver of all things spread over the globe 
this diversity of climate, soil, and production? Did He design 
that His children, separated into families of nations, should be 
confined in their enjoyments to the products of their respective 
national limits? If so, it would be rational to presume that their 
wants would have been circumscribed within the same narrow 
bounds. He gave the earth, with all its fruits and means of 
enjoyment, to man, inviting him to a friendly interchange one 
with another. 

The cause of humanity, the highest and best interests of man, 
is indissolubly connected with the course of a more liberal and free 
commercial intercourse. It breaks down national prejudices and 
animosities; it brings man in closer connexion with his fellows; 
binding each to the other by the strong cords of mutual interest and 
good will. It is the cause of philanthropy—of human advancement 
and progress. It is the cause of justice and right; and must and 
will prevail. It may be retarded, but it cannot be turned back. 
Selfishness may for a time impede its progress, but, like the waters 
that are obstructed, public opinion will swell higher and higher, 
until it overbreaks all impediments, sweeps away every obstruction. 


Sag 
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You might as well attempt to shut out the light of heaven, as to 
resist the power and progress of truth. 

The advocates of a more liberal commercial policy in this 
country are not unfrequently charged with belonging to the British 
party—of advocating British interests. If there is any party in 
this country to which the appellation of British party can be given 
with any shade of justice, it is to the advocates of restriction. 
The grounds assumed by them in favor of the manufacturers, 
are identical with those occupied by the advocates of English 
monopoly. Monopolies must of necessity be enjoyed by the few, 
at the expense of the many. . . . Of the twenty millions of popula- 
tion of England and Ireland, the soil is owned by a few thousand. 
The corn laws were enacted, and have been maintained for many 
generations, for the purpose of giving to the landowner a monopoly 
of the breadstuffs—of enabling him to obtain higher rents from his 
tenants. Itis the landholders of England that talk there about pro- 
tecting English labor and English industry. They raise the cry of 
panic and alarm as lustily as their co-workers on this side of the 
Atlantic. “Repeal the corn laws,” say they, “and you strike a fatal 
blow at English labor. Large bodies of land, now occupied, will 
be abandoned as unprofitable, and thousands and tens of thousands 
thrown out of employment. ...” If there is any British party 
in this country, it is that party which, using the arguments and 
the language of the aristocracy of England, seek to build up a 
similar aristocracy at home. 

Doubtless, sir, if the remarks I have made should ever see 
the light, and be so fortunate as to be read, I shall be set down 
by all monopolists, of whatever name or party, as a free-trade — 
man. I deny that I am such in the sense that term is usually 
employed by the protectionists and Whig party of the North. Iam 
in favor of a tariff for revenue; of an equal, just, and constitu- 
tional tariff; one that shall protect all interests equally, granting 
favors to none. By a revenue tariff, I understand one levied 
upon revenue principles, and in which those principles are adhered 
to in its details. The Constitution confers upon this Government 
the right to lay and collect taxes, duties, imposts and excises, for 
the purpose of paying its debts and providing for the common 
defense and general welfare. There is no authority to resort to 
either of these modes of revenue, except for the objects named. 
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What would be thought of the constitutionality of a law that would 
levy a direct tax for the purpose of paying a bounty on manu- 
factured goods as a protection or encouragement to the manu- 
facturer? It would be pronounced by any court in the Union 
unconstitutional ; nor would it be submitted to for a moment by the 
people. Yet it is as constitutional to tax by direct levies as by 
imposts; and in my judgment such a law would be no more 
unconstitutional than an impost duty levied for the mere pur- 
pose of protection. All imposts are necessarily protective; and 
when protection is the incident, and not the primary object of the 
duty, it is legitimate, and within the letter and spirit of the Con- 
stitution. I am, then, a protectionist within the revenue standard 
or principle. When the duty laid does not by its stringent opera- 
tion diminish the revenue, it is not in my opinion open to objection, 
although it might be deemed by some too highly protective. If, 
for example, a duty of 10 per cent on a specified article yield 
a given amount of revenue, and by raising it to 15 per cent, the 
revenue is not diminished but increased, the additional 5 per cent 
is incidental, and may be imposed without any violation of the 
revenue principle. If by raising the duty to 20 per cent impor- 
tations are so far checked as that the revenue falls off, the last 
5 per cent is for protection merely, and, in my view, unjust and 
unconstitutional. If the duty be further raised to 30 per cent, 
whereby importations cease and no revenue is derived, it then 
becomes a prohibitory tariff which is the highest measure of pro- 
tection; giving to the home manufacturer of that article an absolute 
monopoly of the home market. Many seem to suppose if a tariff— 
as that of 1842—only yields sufficient revenue, that it is properly 
a revenue act; but the details of a tariff so arranged as to throw the 
principal burdens of the revenue on a few articles, leaving some 
free and prohibiting a large class of others, is not a revenue, but 
a highly restrictive and protective tariff. Of this character is the 
Act of 1842. In it the revenue principle is violated over and 
over again. The false and fraudulent principle of minimums is 
tolerated, thus spreading a lie upon the statute book, and most 
unfairly discriminating against the cheaper articles worn by 
the poor. Thus a duty of 30 per cent is imposed upon all cotton 
manufactures of cloth which, on a yard of coarse shirting manu- 
factured in England at 31% cents the yard, would be about I cent; 
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but the law provides that all plain cotton cloth costing less than 
20 cents the square yard, shall be valued at 20 cents, and 30 per 
cent on this valuation gives a duty of 6 cents; thus imposing as 
high a duty on the coarsest and cheapest shirtings worn by the 
poor, as that levied on many of the finest qualities of lawns and 
muslins. ... Again; the Act of 1842 discriminates most un- 
fairly against the agricultural interest. I have not time to go into 
a detailed examination of its injustice in this respect. It is 
enough to say, that, while almost every article of raw material 
raised by the farmer is admitted under a mere nominal duty of 5 or 
Io per cent, the articles of manufacture consumed by him are 
charged with a duty of from 40 to 200 per cent. On coarse wool 
which comes directly in competition with our woolgrowers, a 
duty of only 5 per cent is levied; while upon woolen cloth the 
manufacturer is protected by a duty of 4o per cent... . The 
manufacturers have no objection to the pauper labor of Europe 
when brought into the country in the shape of cheap wool or other 
raw material. Of this they are the purchaser; but when the 
farmer becomes the purchaser, and they the seller, then American 
labor must be protected by a duty of from 40 to 200 per cent. .. . 

I have been told, here and elsewhere, that no man can stand in 
Pennsylvania as the advocate of these doctrines. It may be 
so. I, however, do not believe it. Of this I am certain, that 
there are those in that State—nor are they a few—who can, and 
dare, and, if need be, will, fallin their support. But, sir, they will 
not fall; they can stand triumphantly on these doctrines, if they 
will but rely upon the virtue and intelligence of the people. 
Sir, this restrictive system has not been met in Pennsylvania as it 
ought to have been. Prominent partisan leaders—those who gave 
tone and direction to public opinion—who in a great degree 
moulded the political faith of the people—have shrunk from look- 
ing it full in the face. Rather than labor for the reform of abuses, 
they have found it easier to sanction and promulgate error... . 
I have faith, sir, in the intelligence and patriotism of the people of 
my native State. I have never found them unwilling to heed, 
or unable to understand the arguments of reason and truth. In 
my district, wherever I went pending the canvass of 1844, in public 
and in private comment, on the stump, and in the confidential circle 
of my own friends, I spoke upon this subject as I have here spoken. 
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No banners were there raised bearing inscriptions in favor of the 
tariff of 1842. Sir, I am fully aware of the responsibility of my 
position; but I should be unworthy of the place I occupy, 
unworthy of the support of a generous and confiding con- 
stituency, if, like a coward, I shrunk from meeting that responsi- 
bility. Were I ambitious of other distinction than that of a faith- 
ful performance of duty, I should have remained silent, and, by 
my course on this question, avoided the bitter denunciation which 
I am fully conscious will be poured out upon me by the interested 
advocates of high duties. My district, sir, may be made the 
theater next fall for their combined operations to crush one who, in 
the discharge of high duty, has dared, in a feeble manner, to vindi- 
cate the rights of the people, against the encroachments of 
monopoly and wealth. . . . The resolutions in favor of the tariff 
of 1842, passed by the late legislature of Pennsylvania, and 
which have been presented to this House, were openly and ably 
opposed by representatives from my district; and, while I enter- 
tain the highest respect for the expression of so enlightened and 
patriotic a body, I hold myself responsible to my constituents 
alone for my course upon this and all other questions upon which 
I may be called upon to act. To their instructions I would 
cheerfully bow, however much they might conflict with my own 
opinions. | 

I desire, before resuming my seat, to say a few words upon the 
subject of specific duties, and the duty upon iron. Where articles 
of the same nature and character are widely different in quality and 
value, specific duties are unequal and unjust. A duty of $1 a yard 
upon all woolen cloth, would be highly objectionable, because of 
their great difference in quality and value. . . . But when an article 
such as iron, and some others that could be named, is nearly of the 
same intrinsic value, I can see no objection to imposing a specific 
duty upon it; and when the article, notwithstanding its uniformity 
of quality, is liable to great and sudden fluctuations in price, I 
think there are substantial and good reasons for preferring the 
specific to the ad valorem duty. The quality of pig iron is 
nearly the same all over; so of bar, rolled, and slit iron. The 
imposition of specific duties, therefore, upon iron, would not lead 
to the injustice and inconsistency of making articles greatly differ- 
ing in value, pay the same duty. Iron is an article which, while 
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of nearly uniform quality, is subject to great and frequent fluc- 
tuations in price. Under ad valorem duties, when the price of 
iron falls abroad, the duty is proportionately reduced; when, if 
any change were made, it should be increased. So, when the prices 
rise abroad, the duty rises in proportion; when, if changed at all, 
it ought to be lessened. This leads to sudden and excessive impor- 
tations at one time and to entire prohibition at another. It gives 
unsteadiness and uncertainty to the market at home. Under spe- 
cific duty, the thing is reversed. ... It gives greater stability 
to the market at home. It helps check excessive importations when 
iron is low in the foreign market, and does not so readily prohibit 
importations when it is high. . . . For these reasons, while I admit 
the general propriety of ad valorem duties, 1 am in favor of 
specific duty on iron. . . . If, however, there is any interest within 
the range of American productions in favor of which the principle 
of restrictive duties can be tolerated, I confidently claim iron is 
that interest. It stands upon higher and more national grounds 
than any other. It is the greatest element of offensive and defen- 
sive warfare. Large capital, much time and labor are required in 
its production. It cannot be established to meet the demands of 
the country in the hour of threatened danger. It is urged that iron, 
being a necessary of life, those who oppose duties upon tea and 
coffee because they are such, cannot consistently support a tariff 
upon iron. I think, sir, I see an obvious distinction between an 
article of national and individual necessity. I agree that the ordi- 
nary necessaries of life should be left as free as is consistent with 
the wants of the revenue; but an article of national necessity—one 
absolutely essential to the defense and safety of the whole country, 
if such there be—ought to be produced in the country. An imposi- 
tion in any form for such a purpose, would not be for the benefit 
of a class (though it might operate to their advantage) but for 
the protection and safety of the State. I would place the iron 
interests of Pennsylvania upon these high, these national grounds, 
and leave it to the patriotism of gentlemen to say what measure of 
encouragement should be extended. I would not blend her great 
interest with the manufacture of pins and brass kettles. I am fully 
satisfied that if, instead of lending her support to a false principle 
and uniting her interests with those of minor importance, Pennsyl- 
vania would even now assume the high and commanding position 
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to which her truly national interests entitle her, she could obtain, at 
the hands of the Democracy of this House, the full measure of pro- 
tection that is desired for her iron and coal. . . . The sooner, in 
my judgment, that the Democracy of Pennsylvania severs its 
alliance with Eastern Federalism and the Whig party, and placing 
her interests upon high and national grounds, appeals to the 
Democracy of the Union for liberality and support, the better for 
those interests and far better for her republican character. 

Sir, I shall probably support this bill on the question of its pas- 
sage through this House. I trust, however, that the duties upon 
iron and coal will be increased at least 10 per cent above the 
present rates of the bill, if they are not made specific, which I 
prefer. If these amendments are not made here, I shall look 
with confidence to their being made in the Senate; and if mis- 
taken in this, and the bill again comes before this House upon 
amendments from the Senate, I shall then act as to me seems 
right, not regarding my present support as a final commitment 
for the bill, 


II 
SPEECH ON SLAVERY IN THE TERRITORIES 


I shall avail myself of the present opportunity? to discuss the 
great issue now before the country—first presented by an amend- 
ment which, some two years since, I had the honor to offer for 
the consideration of this House. That amendment asserted no 
new principle. I was but the copyist of Jefferson in the reaffirm- 
ance of a principle consistent with the uniform and settled policy 
of this Government—in harmony with the whole history of its 
legislation. Neither was the subject improperly introduced into 
our National deliberations. There was no design in its introduc- 
tion, beyond what appeared on its face. It arose necessarily out 
of the circumstances in which we were placed. We were engaged 
in a war with Mexico. The policy of the Administration to acquire 
vast territories as an indemnity for past injuries, and for the 
expenses of the war, had been frankly made known to the country 
and to the world. Congress was called upon by the Executive 
to appropriate money, not for the prosecution of the war, but 
confessedly as a means to further this policy of acquisition. In my 
judgment, then as now, there was no more fitting occasion, upon 
which to declare the future policy of this Government, in respect tc 
the territory to be acquired, than the one offered by the bill to 
which the “Proviso” was originally attached. Such, I believe. 
at the time, was the judgment of Congress and of the country. 
The amendment was carried by a large majority in the House, 
and would, I doubt not, have received the prompt sanction of the 
Senate, had time been afforded that body to act upon it, then in the 
last hour of its session. It is unfortunate for the country, and for 
the great interests at stake, that the Senate had not then been per- 
mitted to come to a vote. The question would have been settled 
quietly, and without agitation. No controversy of a sectional 
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character would have grown up, engendering unfraternal feelings 
between the people and States of this Confederacy. The South, 
I am persuaded, would have cheerfully acquiesced, at that day, in 
a policy so just, and in the establishment of which southern states- 
men had borne a leading and honorable part. 

The failure of prompt action on the part of the Senate threw the 
question into the arena of party politics. It was caught up by 
politicians, and used as an element to combine the power of the 
South, and enable that section of the Union to reward with 
the honors of a Presidential nomination him who should prove 
himself the most pliant instrument of the Slave power. Through 
the press, in their legislative assemblies, in State and county 
conventions, and in the primary meetings of the people, the voice 
of the United South was heard, in resolve upon resolve, declaring 
that she would support no man for the Presidency who did not 
openly repudiate the doctrine of preserving freedom in free ter- 
ritory. The Presidency, in fact, was held up to the highest 
northern bidder, and the humiliating spectacle presented to the 
world, of an ignominious rivalship between the leading men of 
the North, in a race of subserviency to southern demands. Those 
who should have led in the inculcation of a sound and virtuous 
public sentiment, who should have been the champions of the rights 
of free labor, the standard bearers in this struggle of freedom, 
were first and foremost in yielding to the mandates of the slave 
power. I speak as I believe truth demands, and as the iron pen 
of history will make up the record of the times. A great question, 
affecting the honor and character of the Republic, vital to the 
interests of the white laboring man, has been jeoparded and en- 
dangered in a selfish scramble for office. 

A new creed was set up, a new platform and test of patty 
fidelity erected. Denunciation and proscription followed all who 
would not bow down at the shrine of Slavery Propagandism. 
Northern men who dared to vindicate the rights of free labor, 
to speak and vote in favor of the white man and his children, 
were proscribed by an Administration that owed its existence to 
the sacrifices and noble efforts of the democracy of the North. 
Its organ here was pleased to proclaim that the advocates. of 
freedom would find no favor with those who, but for their support, 
would have slumbered on in the shades of retirement. The 
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patronage of the Government, and the money of the people, were 
employed to prostrate the cause of freedom, and to overwhelm 
and crush its advocates. A press, largely dependent upon patron- 
age for support, was actively engaged in misrepresenting the true 
nature of the great issue involved, and in denouncing those who, 
in the face of power, and in defiance of its mandates, remained 
true to principle, and to their solemn convictions of duty. 

Such were the influences, and such the means employed, to break 
the ranks of the northern democracy, and to raise up on free soil, 
advocates for the propagation and extension of human slavery. 
It is time that the white laboring man should know that the 
Government which he supports by his labor, and defends by his 
strong arm, is against him in this struggle for his rights. It is time 
he should understand the influences that pervade this capital, and 
which exert so powerful a control over the legislation of this 
country. The efforts of their friends will be unavailing, so long as 
the patronage of the Government is wielded against them. 

Mr. Chairman, this is a day of changes, and of new theories, in 
the political world. Novel and most extraordinary doctrines have 
recently been put forth by the advocates of slavery extension. 
Our right to legislate for territory has been gravely questioned— 
our sovereignty over it denied. I have examined, with some care, 
the history of our legislation with respect to territories; and I 
affirm, without the fear of contradiction, that from the first year 
of the organization of this Government down to the present ses- 
sion of Congress, our sovereignty over them has been continually 
exercised in the most perfect and plenary manner; that we have 
extended over them our sole and exclusive jurisdiction and 
authority, in all respects and in all things, appertaining to their 
government and laws. 

Territories possess no inherent political sovereignty. Sover- 
eignty appertains to organized States. It is that power which pre- 
scribes laws, and to which the citizen is required to yield obedience. 
This power no more resides in a territory than it does in a county 
or atownship. As well might the inhabitants of the latter claim the 
right to make laws, and regulate their own affairs, as that the 
people of a territory should assume to themselves such high 
prerogatives and powers. Such a doctrine is unknown to the 
legislation of this country. During the whole period of our 
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national existence, not an example can be found in which a 
territory has been permitted to exercise a single act of independent 
political sovereignty. This doctrine is of recent origin—a new 
invention. It originated in the necessities of the occasion, as a 
cover behind which to take shelter, and avoid the responsibility 
of meeting directly the great question of the extension of slavery 
into territories now free. It is not the doctrine of the Constitution. 
It is unsupported by authority and wholly at variance with the 
teachings of those who have gone before us. 

Commencing with the celebrated Ordinance of 1787 down to 
the organization of a territorial government for Iowa in 1838, this 
Government has exercised full and exclusive sovereignty over its 
territories. This long record of sixty years furnishes no precedent 
to justify this doctrine of territorial sovereignty. We have invari- 
ably prescribed the fundamental law, and laid down the great 
landmarks, within which every territorial government should 
move. We have regulated the descent of lands, and the distribu- 
tion of the property of intestates ; the mode in which estates should 
be conveyed and devised. We have prescribed qualifications for 
the exercise of the right of suffrage, and for eligibility to office; 
fixed the ratio of representation, established courts, defined their 
powers and jurisdiction, and directed the manner of the selection 
of jurors. We have provided for the appointment and election of 
executive, judicial, legislative and military officers, prescribing 
their qualifications, duties and terms of office. We have guar- 
anteed the privilege of the writ of habeas corpus, and the right of 
trial by jury. Such are some of the usual and ordinary provisions, 
most, if not all of which, are to be found in every act organizing a 
territorial government. 

What other or stronger evidence could be adduced or required, 
to establish the general and exclusive sovereignty of this Govern- 
ment over its territories? Why were not all these matters of local 
concern left to the people? Why not permit them to say who 
should vote, and who should not? These powers are among the 
highest prerogatives of sovereignty, and have been asserted from 
time to time by almost every Congress since the adoption of the 
Constitution. The novel and extraordinary doctrine has been 
promulgated from high quarters, that we have no power over our 
territories, beyond the making of “needful rules and regulations” 
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for the disposition of the public domain. All beyond this, it is 
claimed, rightfully belongs to the people themselves. Notwith- 
standing this doctrine was shamefully abandoned by the friends 
of its distinguished advocate, in the territorial bill recently laid 
upon your table, I shall briefly examine its claims to respect and 
support. It denies the right of Congress to establish a territorial 
government. It makes our territory essentially foreign, and 
independent of our control. The people, in the exercise of their 
inherent sovereignty, might refuse to associate with us as a 
confederated State. They would have the right to establish 
an independent empire. This Government, having no rights but 
those of a proprietory, they would of course terminate with the 
disposition of the soil. The territory from that day henceforth 
would be as independent of us as is the Republic of France. 
We have had many among us of late, favorable to the acquisi- 
tion of the whole of Mexico. The annexation of Cuba is also, 
I doubt not, a favorite project with some. Further acquisitions 
would not be profitable, if this new doctrine of the sovereignty 
of the territories should become firmly established. Cuba, and 
the remaining parts of Mexico, are densely populated. The lands 
are all appropriated, and in the hands of private owners. Should 
we expend a thousand millions in the conquest or purchase of 
these countries, we would acquire no public domain, and, therefore, 
nothing at all, if this property argument be good. No sooner 
would the treaty be ratified and exchanged than we should 
instantly become divested of all the benefits of our purchase or 
conquest. The people, in virtue of their inherent sovereignty, 
could recall their old rulers, and reéstablish their old govern- 
ments. Why not? What rightful power would we possess to 
interfere and prevent such a result? If we have no rights in, 
or power over, territories, except such as result from the owner- 
ship of the soil, it is very clear that if we owned none of the soil, 
we would possess no rights whatever. To this absurdity do we 
necessarily come by such a construction of the Constitution. 
That clause which gives to Congress power “to dispose of and 
make all needful rules and regulations respecting the territory 
or other property of the United states,” has received, and must 
continue to receive, a broader and more common-sense con- 
struction. 
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If the Constitution were silent upon this subject, still the 
question would be free from difficulty or doubt. With what show 
of reason and fair argument can it be maintained, that we may 
acquire vast possessions, at an expense of millions of treasure and 
the best blood of our citizens, and yet have no power to govern 
it when acquired? No power to impose our laws upon its people, 
or to give character to its institutions! Such doctrines cannot 
be defended. They are the resort of those who fear to meet this 
question, lest it disturb the harmony of our party organization, and 
endanger the success of party leaders. It is a question above 
party; it is one of honor, of character, of humanity, of the rights 
of free labor. 

Mr. Chairman, the general jurisdiction and sovereignty of this 
Government over its territories being established by the whole 
history of our legislation, what is there in the Constitution, or in 
the practice under it, that justifies this claim of special exemption, 
on behalf of slavery? Will any man tell me why it is, that we 
may regulate the questions of suffrage and eligibility to office in 
a territory, and not the question of slavery? Is slavery of higher 
regard than these? May this Government regulate and control 
within its territories every other interest, and every other right, 
except that of slavery alone? Does slavery dictate its own laws, 
and define its own limits? Is there no power to stop its progress— 
to stay its advances—to arrest the curse and desolation of its 
march? Congress has no power to bind the States by enactments 
such as are contained in every territorial bill; and if its power 
over territory be circumscribed by the same constitutional restraints 
that are applicable to States, then is any bill you may pass a 
usurpation and a nullity; then has this Government been in error, 
from the day of its foundation down to the present hour? States 
and territories are widely different in their character, and in 
respect to the powers of this Government over them. The for- 
mer are organized, independent powers, sovereign in all things 
save in those restrictions and grants contained within the Con- 
stitution. The latter are unorganized, dependent communities, 
destitute of sovereignty, looking to us for political existence, and 
in time for an admission into the sisterhood of States. 

It has become habitual with many, when speaking upon this 
subject, to talk about the guaranties of the Constitution in a man- 
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ner which seems to imply the existence of some solemn covenant, 
placing slavery upon a different footing from that upon which 
rest all other laws and institutions of the States. The Constitu- 
tion no more guaranties the slavery of Virginia than it does 
the banking system of Pennsylvania or the common-school system 
of New York. These are subjects without the sphere of the 
Constitution, and in respect to the States, beyond Federal inter- 
ference and control. They belong to the powers reserved to the 
States. No powers are reserved to the territories. The Constitu- 
tion recognizes the existence of certain persons, not freemen, but 
it nowhere guaranties the continuance of slavery—much less does 
it provide for its indefinite extension. 

No one will deny but that the banking system within the States 
is as far removed from the control of the General Government as 
is the institution of slavery. The laws of Pennsylvania which 
authorize banking are as sacred from Federal interference as are 
the laws of Virginia which authorize the holding of slaves. Con- 
gress can no more interfere with the former than it can with 
the latter. Both rest upon State authority, and both are alike 
beyond the control of this Government. Yet Congress may annul 
a bank charter and uproot the whole system of banking in a 
territory. 

The territorial legislature of Florida having incorporated several 
banks, and insurance companies with banking privileges, Congress, 
by act of July 1, 1836, declared the same repealed and annulled, 
“together with all other acts and parts of acts, passed by the said 
territorial legislature of Florida in the year 1836, creating banks, 
or extending banking corporations, or corporations with banking 
powers, or conferring banking powers on any corporation or 
institution whatever.” | 

Was this an act of usurpation and tyranny over the good people 
of Florida? Or did it fall within the exercise of the rightful 
power of this Government? If the latter, as 1 am bound to 
believe, then why, with equal right, may not Congress prohibit 
the introduction of slavery into territories in which it does not 
exist? Slavery and banking depend upon the same authority for 
supporting the authority of State laws. They are both equally 
secure from Federal interference within the States, and alike 
subject to our control within the territories. 
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Weare not left, in the investigation of this subject, to arguments 
drawn from analogy alone. We have precedents for our guide— 
the authority of the founders of the Republic for our instruction. 
Our fathers had this same question in hand; and in its settlement, 
as in all things, gave us an example worthy of imitation. Imme- 
diately upon the close of our Revolutionary struggle, the wise and 
good men of that day turned their attention to the condition of 
the country, and began to digest plans to promote its prosperity 
and growth. Among the objects of paramount interest that first 
engaged their attention, was the then almost trackless wilder- 
ness of the northwest. The territory lying northwest of the Ohio 
River embraced the entire National domain. It was the great 
heritage of our people—the field in which our empire was to grow 
and expand. It was the common property of the North and the 
South, secured by the joint efforts and common sacrifices of both, 
in the same great struggle for National independence. Looking 
out upon this fertile field of human enterprise and labor, they 
discovered the germ of an evil, which, if permitted to grow, would 
blight its fertility and paralyze the energies of its people. It was 
slavery, just starting into life. They strangled the monster. 

As early as 1784, Thomas Jefferson, the great apostle of our 
faith, introduced into the Congress of the Confederation, a propo- 
sition, having reference to the States to be formed out of this 
territory of the northwest. It was in these words: 

“Resolved, That after the year eighteen hundred of the Chris- 
tian era, there shall be neither slavery nor involuntary servitude 
in any of the said States, otherwise than in the punishment of 
crime whereof the party shall have been duly convicted to have 
been personally guilty.” | 

This, sir, looks very much like the “Proviso.” Here is the origi- 
nal “firebrand’—the heresy, for holding onto which men are now 
proscribed by the Government of their country. Mr. Jefferson, 
had he lived at this day, would have been denounced as an aboli- 
tionist, and a disturber of the peace of the Union. 

This resolution did not pass at the time; but, in 1787, three 
years later, the work was consummated and the great ordinance 
of freedom firmly established. The sixth article contains sub- 
stantially the resolution of Mr. Jefferson. It provides as follows: 

“There shall be neither slavery nor involuntary servitude in 
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said territory, otherwise than in the punishment of crimes whereof 
the party shall have been duly convicted.” 

This ordinance was passed by the unanimous vote of the slave- 
holding States. It clearly establishes the policy marked out by 
the men who laid the foundations of our free institutions. They 
looked upon slavery in its true light—as an evil of the first mag- 
nitude—a curse upon men and nations. It had been inflicted upon 
us by the cupidity of the mother country, and in the face of the 
earnest remonstrance of the people of that day. For its existence 
among us, we were in no respect responsible. It was in view of 
these circumstances that our fathers adopted the wise policy of 
leaving to the several States in which it existed entire control over 
the subject within their respective limits, and at the same time, 
of providing securities against its spread over the unoccupied 
territories of the Nation. Who is it, sir, that now demands a 
departure from this wise and safe policy? Who are responsible 
for all the consequences that may follow the agitation of this 
subject? I answer, the responsibility is with those who seek to 
overturn the settled policy of this Government—who demand, 
that the territories of the Nation, heretofore closed up against the 
approaches of slavery, shall now be opened to its desolating march. 
To this requirement we can never yield. Let the South adhere 
to the policy which, in 1787, she aided to establish, and which has 
been preserved uniform and unbroken from that day to the 
present. We can consent to no change. We will sanction no 
departure from this wise policy. We will not aid by our votes, 
or countenance by our silence, the propagation of slavery over the 
free soil of this continent. 


Mr. Wilmot here summarized the various acts of Congress for 
the organization of territories and the prohibition of slavery 
therein, from the Ordinance of 1787 down to the establishment of 
the territory of Iowa, in 1838, as given fully in a quotation from 
this same speech in the chapter on the “Antecedents of the Pro- 
viso.” Continuing his review and argument, he said: 


On the 6th of March, 1820, an act was passed “to authorize the 
people of Missouri to form a constitution and State government, 
and for the admission of such State into the Union on an equal 
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footing with the original States, and to prohibit slavery in certain 
territories.” 

By the 8th section of that act it was provided, “that in all that 
territory ceded by France to the United States, under the name 
of Louisiana, which lies north of 36 degrees and 30 minutes north 
latitude, not included within the limits of the State contemplated 
by this act, slavery and involuntary servitude, otherwise than in 
the punishment of crimes whereof the party shall have been duly 
convicted, shall be, and the same is hereby, forever prohibited.” 

This act, as also the Ordinance of 1787, actually abolished slav- 
ery—a thing we do not now propose to do. Slavery existed in 
parts of the Northwest Territory; and in Louisiana, the law of 
slavery, at the time of the cession from France, covered the en- 
tire territory, from the Gulf of Mexico, to the parallel of the 49th 
degree of north latitude, and west to the Rocky Mountains. The 
Missouri Compromise was in harmony with the settled policy of 
our Government. It restricted and narrowed the limits of slav- 
ery. The arrangement that should extend its limits and enlarge 
its boundaries would possess none of the features or characteris- 
tics of the Missouri Compromise. This project, however, has for 
the present been abandoned. It sought its object by means too 
direct and too easily understood. The masses of the free States 
had condemned it in advance. It was well ascertained that it 
could not pass this House, and hence the extensionists were driven 
to new shifts and devices. A sectional consultation or caucus, as 
I am informed, was held on the evening preceding the day on which 
the select committee of eight was moved in the Senate. The 
known opinions of a majority of that committee—their open op- 
position to the policy of ingrafting the great feature of the Ordi- 
nance of 1787 upon the recently acquired territories—made it cer- 
tain, from the first, that the interests of slavery would govern 
their councils. | 

Sir, I regarded this new bantling—this “child born in the dog 
days”—over whose sudden death Mr. Ritchie seems the principal, 
if not the only, mourner, as a fraud both upon the people of the 
North and of the South. It had no stamp of: manliness upon it, 
but was a studied effort to evade and dodge the question. Why not 
meet this subject as men, and settle it upon a basis that all shall 
understand? This new scheme, so happily defeated, settled noth- 
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ing. Certain it is, that one party or the other would have been 
grossly deceived. Had it passed, the fallacious hope would have 
been held out to the North that slavery was excluded, while at 
the South it would have been understood that the whole country 
was open to that institution. The speech of the honorable chair- 
man of the committee of eight (Mr. Clayton) upon the introduc- 
tion of the bill to the Senate, is as extraordinary as are all the 
other circumstances connected with its history. After stating 
the nature of the governments provided for California and New 
Mexico, he goes on to say: 

“Thus placing that question (slavery) beyond the power of the 
territorial legislature, and resting the right to introduce or pro- 
hibit slavery in those two territories on the Constitution, as the 
same shall be expounded by the Judges, with the right of appeal 
to the Supreme Court of the United States. It was thought, by 
this means, that Congress would avoid the decision of this distract- 
ing question, leaving it to be settled by the silent operation of the 
Constitution itself; and that in case Congress should refuse to 
touch the subject, the country would be slaveholding only where, 
by the law of Nature, slave labor was effective, and free labor 
could not maintain itself. On the other hand, in case Congress 
should hereafter choose to adopt the compromise of 36 degrees 
30 minutes, or any other rule of settlement, it will be free to act 
as to its wisdom and patriotism shall seem fit.” 


Such, sir, is, in part, the statement of the character of this new 
“compromise” as given by the chairman who reported it to the 
Senate. Truly, it was a most clear and satisfactory settlement 
of this “distracting question.” As a purely legal question, it was 
to be finally put to rest by the adjudication of our highest law 
tribunal. Then came the law of Nature; and climate, soil, and 
the adaptation of the country to slave labor was to fix the boun- 
dary between freedom and slavery; and, lastly, the whole subject 
was left open and unsettled for the subsequent action of Congress. 
Was it not, sir, an admirable and ingenious “compromise”? It 
settled the question, and yet left it open. The Supreme Court was 
to decide whether slavery could or could not legally exist in these 
territories; and yet the slaveholder was allowed to appropriate 
such parts to himself as he deemed adapted to slave labor. Such 
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a scheme was unworthy of support from any quarter. We can 
submit to be voted down, although it is hard when the blow comes 
from northern men; but we cannot consent to be cheated. We 
want no paltering upon this subject. When it is settled, we wish 
to know how and upon what terms the settlement is made. If 
free soil is to be surrendered, we wish to know the extent of the 
surrender—the limits where slavery is to cease its aggressions. 

I am fully satisfied in my own mind, that this ingenious device, 
not of settlement, but to avoid a settlement, gave” up the entire 
territories of California and New Mexico to slavery. There was 
nothing in the bill to obstruct the slaveholder in his declared pur- 
pose to overrun these countries with his slaves. Congress im- 
posed no restraint; and the people themselves, however much op- 
posed to slavery, were expressly prohibited from raising their 
voice against it. The idea of a judicial decision that should be 
effectual for the protection of those distant territories was shame- 
fully deceptive. I am fully satisfied that no case would ever 
have been brought before the Supreme Court; and if one had been, 
before a decision was obtained, slavery would have fixed itself so 
firmly upon the soil, that its removal would have been impossible. 
Slavery never yet went into a country under the authority of pre- 
vious law. The law of slavery is the law of violence and aggres- 
sion. How came slavery in Texas? It found its way there in 
violation of law, just as it will find its way to the Pacific, unless 
the power of this Government is interposed to prevent it. This, 
sir, is a great public and political question. Its settlement belongs 
to the people and not to the courts. The Supreme Court have 
already decided that we have authority over the subject; let us 
do our duty, and not seek to shuffle off the responsibility upon 
others. We know whether slavery ought or ought not to overrun 


2Mr. Wilmot uses the past tense in speaking of the bill introduced by 
Mr. Clayton on behalf of the committee of eight, as if that bill had 
dropped out of consideration. In fact, it had passed the Senate, on July 26, 
and technically was still in Congress; but the House, practically ignoring 
the Senate measure, had substituted and had just on the preceding day 
adopted a bill of its own, confined to the territory of Oregon and embodying 
for that territory the provisions of the Ordinance of 1787, excluding slavery. 
The situation was one calling for conference between the Houses and adjust- 
ment of their differences. On this occasion at least, however, Wilmot’s 
prophetic intuitions were good. The Senate receded and accepted the 
House bill just as it came to them, 
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these territories, and let us declare, directly, either that it may 
or that it may not. 

Extend slavery to the Pacific Ocean, and it insures the ulti- 
mate subjugation of the whole southern half of this Continent to 
its dominion. It erects a barrier over which free emigration can- 
not pass. It effectually cuts off the free States from all continu- 
ity with Mexico, and secures to slavery an easy and certain ad- 
vance to the south. Such a compromise would be the certain 
triumph of slavery, and the last struggle of freedom. 
It would give to the slave interests an ascendancy in this Republic 
for all coming time. There is one way, and but one, in which this 
controversy should be settled. Do right. Leave the soil of free- 
dom alone. We make no encroachments upon slavery—we will 
submit to none. Let the boundaries of freedom and slavery stand 
as they are. This is the compromise we offer—it is just and fair, 
and all that could be required at our hands. Protection to the 
institutions of the South against foreign invasion or domestic 
violence, is a duty enjoined alike by the Constitution and the fra- 
ternal ties that bind us together as one people. Slavery within 
the States, as all other State institutions, we hold sacred from 
Federal interference; but the soil of freedom must not be invaded, 
neither by violence nor by stealth—by the direct action of this 
Government, nor by its sufferance and silent acquiescence. Slav- 
ery has its abiding place, and freedom its home. Let the limits of 
each be sacredly observed. Here is the true compromise; upon 
it we can stand in security and peace. Beyond, there is no rest, 
no place of safety. 

The experience of the last few years is full of instruction. We 
have seen the southern boundary of the Republic extend as if no 
obstacle impeded our advance; while on the North, it stands like 
a wall of adamant. Our northern boundary never moves except to 
recede. Within three years we have added to our possessions on 
the south a territory of the extent of nearly half of Europe, and 
surrendered on the North a vast country, to which it was said 
our title was “clear and unquestionable.” Such are the fruits of 
southern policy. In 1844, Oregon and Texas were twin measures 
—they went hand in hand. Texas was secured and Oregon aban- 
doned; and the moiety that remained to us must be denied the 
protection of our government and laws, until we consent to ex- 
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tend slavery over Mexico and California. When a measure is 
proposed for the aggrandizement of the South—for widening, 
deepening and strengthening the institution of slavery—then the 
patriotism of the whole country is invoked—then we are one 
people, and the democracy one great party. But let northern 
men talk of the integrity of free soil, of the interests and rights 
of free labor, and a Government press assails and denounces them 
as abolitionists and demagogues who seek to create sectional di- 
visions, and to organize parties on geographical lines. Then there 
is no democracy but that which adopts southern opinions, and 
submits to southern dictation. We are required to surrender our 
cherished principles, to do violence to our solemn convictions; 
and if we refuse to make this sacrifice, we are driven from the 
councils of the party, and permitted to have no voice in its delib- 
erations. A northern democratic statesman, however exalted, and 
whatever may be his claims upon the confidence and partiality of 
his political friends, must qualify himself as a candidate for the 
Presidency by written pledges to the South—must purge himself 
of the taint and leprosy of freedom, and receive the stamp that 
marks him as the genuine candidate of the slave power. Thus 
qualified, or stultified, we may be permitted to vote for him. If 
we do so, we give the most solemn indorsement to principles we 
detest. If we withhold our votes, the patronage of a southern 
Administration, acting upon a mercenary press, is employed to 
excite against us the honest laborer to whose rights and inter- 
ests we have stood true and faithful. 

Sir, I will not be forced in a direction contrary to my principles. 
I know the fearful odds that are against me in this struggle— 
the overshadowing power that directs the action of this Govern- 
ment, controls its patronage, wields the organization of the re- 
publican party, and tears down and builds up at pleasure. I 
know the chances are a hundred to one that I must go down in 
this unequal contest. Be it so. I had rather sink into the deep- 
est obscurity, with my integrity and reputation unsullied, than 
purchase distinction at the sacrifice of my self-respect, and the 
good opinion of all honorable men. But, sir, I have faith in the 
moral power of a good cause. There is another day coming; and, 
in the language of an able and eloquent statesmen of France, “I 
am willing to place my bark on the highest promontory and await 
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the rising of the waters.” I cannot believe that the democracy 
of the North will ever take upon its broad shoulders the institution 
of slavery, and carry it over upon lands now free. This is not 
the mission of the Democratic party, and any attempt to pervert 
its organization to such objects, must end, as it should end, in 
overwhelming defeat. Those gallant and true men who have 
fought the battle of popular rights against privilege and monopoly 
in all its forms—who aided in crushing the monster bank, and 
wresting from the grasp of eastern capital the hard earnings of 
labor, will never fight the battles of slavery propagandism. They 
will never become the champions of a money power in the South, 
more potent and more dangerous than all other enemies of liberty 
combined. Southern capital has a thousand millions of dollars 
invested in slaves; and this is another great struggle between capi- 
tal and labor. Northern and eastern capital, invested in manufac- 
tures, claimed the privilege of taxing the labor of this country, 
in order to maintain the value of its investments. Southern cap- 
ital, invested in slaves, demands that free labor shall be driven 
from its rightful field of enterprise, in order to give value to that 
species of property. The one demanded a monopoly of the sale 
of manufactured goods, the other demands a monopoly of the 
lands. The manufacturer required that foreign competition be 
excluded, that he might have a wider market; the slaveholder 
insists that free labor be expelled from our territories, that the 
field may be enlarged in which he can sell and operate with his 
slaves. Both are alike intent on their own interest, and both alike 
the enemies of labor. With neither will the true Democracy fra- 
ternize, but war against the unjust exactions of both. 

Mr. Chairman, I entertain no hostility to the South, or to the 
men of the South. If I know myself, I would be as cautious not 
to invade their rights as I would be firm in the support of my 
own. To insist upon your own, is to infringe upon no man’s rights, 
To demand that slavery shall not invade the field that of right 
belongs to free labor, is not to make war upon the South, or the 
institutions of the South. Toward this section of the Union, the 
democracy of the North have ever been just and liberal. We 
desire to preserve our fraternal relations—our ancient and time- 
honored associations, with the democracy of the South. We will 
rally around the old standard and do battle under our old prin- 
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ciples. We hold to, and will maintain unimpaired, every article 
of the faith. A strict construction of the Constitution, and a 
faithful observance of all its compromises—a jealous regard for 
the rights of the States—opposition to a National bank—to the 
distribution of the proceeds of the public lands—to all extravagant 
and corrupting schemes of internal improvement by the General 
Government, and to privilege and monopoly in all its forms and 
disguises—support of the veto power, as the only security of the 
people against hasty, corrupt and unconstitutional legislation— 
of the independent treasury, as the only safe and constitutional 
mode for the collection and disbursement of the public moneys— 
of a just and equitable system of taxation and revenue, which shall 
distribute as equally as may ‘be the burdens of government upon 
all, showing favors to none—and of the reduction in the price of 
the public lands to the actual settler, limited in quantity, and so 
restricted as to avoid the accumulation of large bodies of lands 
in the hands of single individuals and families. Upon this broad 
and liberal platform, the radical democracy of the North are 
willing to stand and do battle, leaving our territorial acquisitions 
in the state and condition we find them, neither contracting nor 
enlarging the limits of slavery. If upon this just ground our 
southern brethren can meet us, we will move on, a harmonious 
and successful party. If, on the other hand, it is expected and 
required of us to aid, or in any way to countenance the propaga- 
tion of slavery over this continent, then I pronounce a separation 
inevitable, and the consequences will abide with those who make 
the extension of slavery paramount to all other considerations. 
We were willing, nay, we were anxious, to remove this question 
from our National party strifes. We wished to confine it to the 
several congressional districts. We did not ask the interference 
of the Executive in our behalf. We desired to leave it with the 
people, acting through their representatives on this floor. We 
required no committals—we demanded no pledges. We would 
cheerfully have united in the support of any sound republican 
who would have left this question to the unbiased action of the 
peoples’ representatives. Our southern brethren were warned 
of the consequences of forcing this issue upon us. Our warnings 
were disregarded. No respect was paid to our feelings or our 
wishes. We were arrogantly told that the South would oppose, 
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as one man, any candidate not pledged to the interest and views 
of that section of the Union; and we are now told, by leading 
men of the South, in both branches of Congress, that they would 
oppose the nominee of the Baltimore Convention if they enter- 
tained a doubt that he would promptly veto any bill that Congress 
might pass prohibiting slavery in the territories. What can we 
do under such circumstances? ‘The ties of party are severed by 
the South. Disregarding our friendly appeals, in the face of our 
earnest remonstrance, the issue has been forced upon us. We 
must meet it. We must stand by our principles, or basely sur- 
render them. To doubt our action, under such circumstances, 
would be to impeach our integrity and our manhood... . 


The speaker then declared, with the utmost conviction and 
earnestness, the determination of his constituents to maintain 
their stand on the position he had defined, citing the history of 
Pennsylvania as evidence of the unalterable opposition of her 
people to any propagation of the curse of slavery, and making 
his climax with the exclamation “So help me God, I would as 
soon vote for the revival of the foreign slave-trade as for any 
law planting slavery upon territories now free.” He continued: 


There is no force in the argument so often presented, that the 
extension of slavery does not add to the number of slaves—that 
to plant it in our territories would be to diffuse, not to increase the 
evil. It is a law of population that races and nations increase in 
proportion to the means of human subsistence—to the extent 
they occupy of fertile and productive soil. One square mile will 
sustain only half the population of two. If you double the pro- 
ductive territory of a State, it is certain that, in time, its popula- 
tion will be doubled. As you extend the area over which the 
slave population are to spread, just in that proportion are their 
numbers sure to increase. In the old and thickly settled countries 
of the world, population is stationary or on the decrease while 
in new and sparsely populated regions, other circumstances being 
favorable, it is rapidly increasing. There is no increase of slaves 
in Cuba, although it is well-known that the foreign slave-trade 
is carried on to a considerable extent with that island. The rea- 
son is apparent. There is no room for them to spread, and the 
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market is fully supplied with laborers. Slaves are like any other 
stock, of which merchandise is made. Widen the market for their 
sale, and you stimulate the production. Increase their value, and 
you prolong the years of their bondage. The extension of slavery 
and the increase of slaves are identical and inseparable—one and 
the same thing. It is the influence and effect of this policy upon 
white labor of which I especially complain. It gives up to the 
cupidity of the slaveholder, and to the unproductive tillage of his 
human cattle, that which of right belongs to free labor, and which 
is necessary for the support and happiness of our own people. It 
brings dishonor and degradation upon the poor white man, who 
is brought in close contact with the servile labor of the black. 
It mars his manhood. It destroys his self-respect and dignity of 
character. He feels a sense of humiliation when he looks up to 
the vast distances between himself and the lordly planter, in the 
shadow of whose aristocratic possessions he lives an inferior, if 
not a dependent. He lives in the midst of a social system, made 
up of lords and vassals; and if he cannot rise to the condition of 
the former, he must sink to a level with the latter. 

This is the policy we are called upon to favor, and for the 
advancement of which an effort is made to control the action of 
the democratic party. The rights and interests of free labor are 
to be trodden under foot—the great mission of man’s elevation 
abandoned—the march of civilization turned back—the hopes of 
the patriot and philanthropist disappointed; and all this, to satisfy 
the demands of a few thousand slaveholders, whose pecuniary 
interests are promoted by the extension of slavery. The name of 
Democracy is invoked, to carry forward this work of barbarism 
and of bondage—a name sacred to progress and human advance- 
ment. Sir, before the time-honored name of Democracy is thus 
desecrated, there will be a fierce and mighty struggle in the land. 
The young and ardent, the noble and self-sacrificing, will fight 


a battle against selfishness, and patronage, and the power of party 


machinery, that shall shake this Confederacy from its center to 
its circumference—that shall tear down old organizations, and 
reconstruct parties anew. They will strike for the integrity of 
their party, the purity of its principles, and the honor of its an- 
cient name, We know we are right in this contest, and we do 
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not mean to surrender, so long as there is an inch of ground on 
which we can stand and do battle. 

Mr. Chairman, it would seem as if a studied effort was made 
in certain quarters to create alarm for the safety of the Union. 
The Union is in no danger. If there are enemies of its peace 
and perpetuity, they are to be found among those who, reckless 
of all else, are intent only upon the propagation of human slavery. 
Was it for this that the Union was formed? Is this the bond 
that unites us? When our fathers severed the ties that bound 
them to the mother country, they felt called upon, by a decent 
respect for the opinions of mankind, to declare the causes that 
impelled them to the separation. The Declaration of Independence 
records the history of the wrongs and injuries inflicted upon the 
Colonies, by the tyranny of Great Britain. It appealed to the 
impartial judgment of the world, and to the justice of Heaven. 
What would be the character of that declaration, upon which our 
southern brethren would declare the Union of these States dis- 
solved? What the record of their wrongs upon which they would 
ask the judgment of a candid world? If it spoke the language of 
truth, it would set forth, “that the people and Government of the 
United States having refused to aid in the extension of human 
slavery, and, for this cause, feeling that our wrongs are insup- 
portable, we do proclaim the Union of these States at an end, and 
the bonds that bound us together as one people forever severed 
and dissolved.” Whose hand will pen such a declaration? It 
would meet with the scorn and execration of mankind. It would 
shock the moral sense of the civilised world. Humanity would 
shudder and tyrants exult in such a declaration. 

Sir, this cry of disunion is as idle as the nursery tales with 
which children are frightened into obedience. We have heard it 
before. These continual croakings are out of season and out of 
place. Why should they be ever sounded in our ears? Is it an 
appeal to our fears? Are we so weak, or so timid, as to be 
frightened from our principles and our purpose? Are we so 
ignorant of the relative strength of the two great sections of the 
Union, as to fear for the safety of our homes and our firesides? 
I have no patience with those who are continually sounding the 
changes upon these discordant notes. It seems to me to imply 
cowardice upon the part of those to whom they are addressed, 
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It does not convince us that we are in error. It is not an appeal 
to our reason and sense of justice and right. It must, as it seems 
to me, be intended to intimidate; and, if so, we are bound, as 
brave and free men, to spurn the indignity. Our attachment to 
the Union is deep and abiding. We do not permit ourselves to 
calculate its value, or to talk lightly of its dissolution; but, sir, we 
do know, that we enjoy no monopoly of its advantages or its 
honors. Its profits are not to us alone. Then why should the 
specter of disunion be held up before us? If it ever becomes 
necessary, which God forbid, to contemplate it, terror will strike 
no deeper to the northern than to the southern heart. Sir, let us 
have done with this talk about disunion. This controversy is 
not to be settled by appeals to the fears of either the North or 
the South. Reason and justice must decide between us. The 
right must prevail, and the wrong must give way. 

Mr. Chairman, I have spoken with the frankness and earnest- 
ness that I believe due to this subject, but with no disposition to 
impugn the motives or the patriotism of others, with whom it is 
my misfortune to differ. Believing as I do, that this question is 
one of the first magnitude, I could not discharge my whole duty 
and say less. Would that I could have said more. Would that 
I were able to present to the country this momentous subject in all 
the length and breadth, and depth of its bearings upon the happi- 
ness of the people and the well-being of the Republic. Its 
settlement determines, for all coming time, the character and 
institutions of this Government. If the friends of freedom are 
overcome in this contest, it will be the last struggle ever made 
against the advancement of the slave power—a power which will 
then overshadow the country, and bear down all opposition to 
its will. Holding in its iron grasp by far the larger and better 
portion of the soil of the Republic, the great resource of the 
laboring man, it will trample at pleasure upon the rights of the 
masses, and in the end deprive them of their just influence and 
control in the Government. A triumph now, secures to slavery 
other and larger conquests. It will move on like a resistless cur- 
rent until it shall spread over the whole continent to the south. 
This is as certain as that time and the seasons will roll on. If 
the events of the last few years will not arouse the free laborers 
of the North to a sense of their danger, then, indeed, will all the 
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efforts of their friends upon this floor prove fruitless and un- 
availing. Give to slavery one half of our recent acquisitions, and 
it will have added to its dominion, within the last three years, a 
territory larger than that of the entire free States of this Union. 
Extend it to the Pacific, and it forthwith takes up its march to 
the South. The history of Texas will be the history of every 
Mexican province, until that Republic shall be overrun from her 
northern boundary to the Isthmus of Panama. Her effeminate 
and umresisting population will be exterminated or enslaved. 
Slavery will riot in the extent of its possessions and power; and 


then will grow up at the south the mightiest obligarchy that the 
world ever saw. 


Til 


SPEECH ON THE PRESIDENTS MESSAGE TRANSMITTING THE 
CONSTITUTION OF CALIFORNIA 


Mr. CHAIRMAN: This lengthened debate, in my judgment, 
has been productive of at least one good result. It has disclosed, 
beyond all question of denial or equivocation, the policy and pur- 
pose of the South. It affords ample justification, if any were 
needed where the path of duty is so clearly marked out, for firm 
adherence to that policy, upon which I have stood from the first, 
and upon which I intend to stand throughout this momentous 
struggle.* 

Of the character of this struggle, if there were ever room for 
doubt, there can be doubt no longer. It must now be conceded 
that there is substance in this controversy—that the principle of 
positive prohibition by Congress against slavery in the territories 
of the nation, is not an abstraction, having no practical object, 
and leading to no practical result. Four years of earnest, and 
often acrimonious debate in the halls of this Capitol—an agita- 
tion widespread as the country, reaching all classes, and stirring 
to their profoundest depths the passions of men, attests the mag- 
nitude of the struggle, and the mighty interests dependent upon 
its issue. Except that protracted and bloody conflict which gave 
birth to the nation none has arisen, and, in my judgment, none 
will arise in our subsequent history, involving interests so vast, 
consequences so momentous for good or evil, as the one now 
pressing its fearful weight upon us—reaching, as it does, to the 
remotest posterity, and involving, if not the existence, the charac- 
ter and policy of our Government, so long as we shall have a name 
and a place among the family of nations. The ultimate decision of 
the present controversy will settle the great question, of the con- 
dition and destiny of the southern half of this Continent. It will 


1 Delivered in the House of Representatives, May 3, 1850. Cong. Globe, 
Thirty-first Congress., Ist session, Appendix, pp. 511, et seg. See’ con- 
clusion of Chapter XXIII. 
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also settle another great question: whether this Government shall 
be administered in the spirit that gave it birth, or whether the 
sufferings and trials of the Revolution shall have been endured 
in vain—whether our Democratic institutions are to stand, or this 
Government become an Aristocracy, based upon slave property, 
and slave representation. 

In the aspect of results thus lasting and momentous, has the 
present struggle been viewed by those interested in the extension 
and perpetuation of slavery. On their part, the conflict has been 
maintained in a spirit and temper commensurate with their esti- 
mate of the magnitude of the interests involved. In behalf of 
slavery, this battle has been fought with a desperation kindred 
to madness. Indissolubly united in the bonds of a supreme and 
all-controlling selfishness—embarrassed by no dissensions—re- 
strained by no ties of brotherhood, nor by the obligations of a 
high and holy patriotism, the champions of human bondage stand 
banded together, pressing on directly to the accomplishment of 
their object, and threatening, if thwarted in their purpose, the 
dismemberment of the Union, and the total destruction of the free 
institutions under which we live. Such, sir, is the spirit and 
temper of the slave power, as exhibited in this struggle—a power 
as insolent, as arrogant, as defiant of right, and justice, and law, 
as the most treasonable conspiracy that ever reared its head 
against a just and benign government. 

Sir, this spirit of threatening and defiance, must be success- 
fully resisted, or we are ourselves the veriest of slaves. What! 
Shall the line of our conduct be prescribed to us under the pres- 
sure of treasonable threats? We have severally sworn to support 
the Constitution, each man for himself; and for our fidelity in 
this respect, we must stand individually responsible to God and 
the country. But we are told that we must understand that Con- 
stitution, as it shall be taught us by the advocates of slavery— 
we must adopt their construction of that instrument, and if we 
presume to overstep the limits of their interpretation, that the 
Union shall be dissolved, and our system of government over- 
thrown. Not only this, but the line of our action is prescribed to 
us, within the acknowledged limits of the Constitution. “New 
States may be admitted by the Congress into this Union,” is the 
explicit language of that instrument. Yet we are given to under- 
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stand, if we presume to exercise this clear and admitted power in 
the case of California, without making certain concessions to 
slavery as an equivalent, that measures of a revolutionary char- 
acter will be brought into requisition to arrest our action—that 
the ordinary government supplies will be withheld—that the yeas 
and nays will be called, in defiance of parliamentary law and 
usage, upon frivolous and dilatory motions until the end of the 
present Congress. 

Sir, where are we? Is this a Chamber in which the represen- 
tatives of freemen meet, for the discussion and determination of 
grave and important questions? Or is it a theater upon which 
slaves are taught their obligations and their duties? It behooves 
us to examine the ground upon which we stand. We have ar- 
rived at a point from which we cannot retreat, without a sur- 
render of our independence as representatives upon this floor. 
I repeat it, we must go forward. To step back—to cower under 
these threats—is base dishonor—a virtual surrender of our rights, 
and the rights of the freemen whose representatives we are. It 
is no question of feeling or personal pride; but of independent 
action upon this floor—of the exercise of those acknowledged 
powers, which belong to us as a part of the Government. Shall 
the acknowledged powers of this Government be exercised through 
its constitutional organs? Or is a band of conspirators to arrest 
its action and set its authority at defiance? This, sir, is the point 
we have reached. I am for meeting the issue here and now. I 
will yield nothing to treason. I will know no concessions to the 
threats of faction. It would be base cowardice—a flagrant dere- 
liction of public duty—a surrender of the constitutional powers 
of this House into the hands of a factious minority, subversive 
of all rightful authority, and destructve of the very foundations 
of our institutions of government. 

Who is it, and what is it, that dares thus hurl defiance at the 
constitutional authority of this Government—that dares threaten 
a dismemberment of this Union? I answer, an aristocracy of 
slaveholders, who, not content with that share of influence and 
political power given them by the Constitution, demand the abso- 
lute control of this Government—the right to dictate the sphere 
and the modes of its action. What could be more despotic, than 
to make the existence of the Government depend upon the acquies- 
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the representatives of a particular section chose to place upon it, 
from time to time? If we will make our action conform to the 
Constitution as it shall be expounded to us by the representatives 
from the slave States, we are assured that all shall be well—that 
agitation shall cease, and peace and harmony be restored to our 
country; but if we dare to read that instrument for ourselves, and 
to act upon our understanding of its true meaning, we are threat- 
ened with convulsions, and bloodshed, and civil war. If one man 
should assume the right to fix an authoritative construction upon 
the Constitution—to dictate what Congress might, and what it 
might not do—acquiescence in this demand would be to change 
this Government into an absolute monarchy. To concede that 
right to any number less than a majority is to convert it into an 
aristocracy. Yet this is what we are called upon to do at the 
peril of the very existence of the Government itself. Sir, I am 
no agitator; I am the friend and the lover of peace; but I prefer 
agitation—I prefer any extremity of danger, to the peace that is 
proffered us. 

The great champion of the South, now numbered among the 
dead—he whose courage equaled his designs—scorning all cir- 
cumlocution and indirection, marched boldly up to his object, and 
proposed such an amendment of the Constitution as should place 
this Government in the power of a minority. This bold and direct 
proposition startled the country. There was no disguise in it. 
It could be clearly seen and understood; and being seen, the people 
of the free States as one man revolted at the proposition; and 
many of the most ultra men of the South shrunk back from the 
ground their great leader had fearlessly taken. It was too bold. 
It stripped slavery of its disguise, and exposed the length and 
breadth of its demands. Dangerous as was this proposition, it 
was harmless compared with the covert demands made upon us 
by the less courageous advocates of slavery. They seek, by in- 
direct means, more than Mr. Calhoun ever demanded by a change 
of the Constitution. They require that Congress and the country 
shall acquiesce in their construction of the Constitution, and make 
the overthrow of our institutions the penalty of disobedience. 
Sir, if the North, under the influence of threats, and the seduc- 
tions of patronage, can be brought to this, it is better for the 
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aristocracy of slavery, than any written constitutional amendment. 
It is an everchanging amendment, adapted to all emergencies, and 
equal to every necessity. I prefer any change of the Constitu- 
tion to this. If the great principles of our Government are to 
be subverted, and an aristocracy established upon its ruins, let it 
be done by a change in our organic law—let it be written down, 
so that the freemen of this country may see it. Let the powers 
and privileges of our masters be distinctly defined, and such rights 
as are vouchsafed to us, have the guaranties of written law. Of 
all tyrannies, save me from that unlimited and undefined tyranny, 
which acknowledges no restraint except the will or caprice of the 
tyrant—which demands control over my judgment and conscience, 
and enforces obedience by threats, if not of life, of all that makes 
life valuable. 

Mr. Chairman, this is no picture of the imagination, but a sober 
reality. How stand the facts? We of the nonslaveholding States 
believe that Congress has power under the Constitution to pro- 
hibit slavery in the national territories. We have read that in- 
strument for ourselves. We have carefully studied its provisions. 
We have called to our aid the lights of history and the experience 
of the past, and we find our opinions fortified by the unbroken 
action of this Government, throughout all its departments, for the 
entire period of its existence. We believe further, that it is our 
bounden duty to God and the country to exercise this power, and 
to give to the principle of the nonextension of slavery, the author- 
ity and force of positive law. How are we met? We are told 
that if we, being in a majority, dare to act upon this, our under- 
standing of the Constitution—if we shall dare to carry out our 
deep and solemn convictions of public duty, that the Union shall 
be dissolved, and our country involved in anarchy and the horrors 
of civil war. Gentlemen representing the slave States tell us that 
they have a different reading of the Constitution. Disregarding 
all precedents—rejecting all contemporaneous construction, they 
arrogate to themselves infallibility as the expounders of that in- 
strument ; and if we shall dare act counter to their exposition, they 
notify us by the most solemn warnings, that the Government 
shall be overthrown, and our glorious institutions of liberty and 
law buried in the abyss of irretrievable ruin. Sir, no dangers 
threaten the Republic so imminent as the assaults made by slavery 
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upon the Constitution and powers of this Government. Submis- 
sion to its threats and demands is the direful calamity that can 
befall us. What more fatal to liberty? What more subversive of 
our institutions than a surrender of the Constitution, and the 
rights of a majority under it, and the adoption, as the law of our 
guidance, of the arbitrary behests of slavery, enforced by threats 
of violence and blood? 

Again, Mr. Chairman, we propose to admit California into the 
Union. Our right to do so is acknowledged. Here there is no 
dispute of our constitutional power ; yet, here again we are warned 
not to proceed at the hazard of the Union. We are told that 
California shall not be admitted, except upon such terms as slav- 
ery shall prescribe. That its admission must be purchased by the 
substantial concession of opening wide the door for the introduc- 
tion of slavery into our other territories. Yes, sir; upon the 
question of the unconditional admission of California, here in the 
plain and open highway of our duty, slavery hurls its defiance 
in our teeth. We are bidden to stand at our peril. Shall we 
here, too, purchase peace by submission? Shall we “save the 
Union” by standing like trembling cowards in our tracks? Those 
can obey the mandate who choose. I shall not. To my ear it 
sounds like the crack of the whip; and he who cowers under it 
is better fitted for the service of the plantation, than for the per- 
formance of those responsible duties which belong to the represen- 
tative of a free people. 

Upon the question of the admission of California as a separate 
and independent measure, there is but one sentiment among the 
people of the free States. It is demanded by the general and 
unanimous voice of all parties. The most servile of the proslavery 
press of the North has never presumed so far to outrage public 
feeling as to advocate the connection of any other measure with 
the admission of California. Upon this point even the Pennsyl- 
vanian has been silent, while upon all others it has kept neck and 
neck with the Washington Union and Charleston Mercury in its 
advocacy of the most extravagant demands of the South, and is 
justly entitled to preéminence over both in the bitterness and 
malignity of its assaults upon the principles and friends of free- 
dom. It has been forced, by the strong public sentiment at home, 
to conceal its opposition to the unconditional admission of Cali- 
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fornia—to disguise its hostility under cover of a “general com- 
promise.” 
When we assembled in this hall, in December last, there could 
not have been found five Representatives from the free States 
who were not opposed to mixing up California with other subjects 
of controversy and strife. Here, at last, the North was to take 
a firm stand—one from which she was not to be seduced by 
promises or driven by threats. How stands this House to-day 
upon the question of the unconditional admission of California? 
God, sir, only knows; but if reliance can be placed upon the con- 
fident assertions of the friends of slavery, the friends of Califor- 
nia are in a minority upon this floor. The great measure of her 
admission with a free constitution, is to be embarrassed by ques- 
tions of territorial governments for New Mexico and Utah, and 
the settlement of the boundaries of Texas. California is to be 
compromised into the Union, and the price of her admission is 
the extension of slavery. Sir, I trust in God that this will not be. 
If the North prove recreant now, and upon this question, when 
and where can we hope for manful and successful resistance 
against the aggressions and threats of slavery? I trust that the 
Representatives from the North will never consent that California 
shall be made the makeweight for the extension of slavery—that 
they will save themselves and the honest constituencies they rep- 
resent from this deep humiliation. California abandoned as an 
independent and separate measure, and there is no ground upon 
which the friends of freedom can stand and maintain this unequal 
struggle. This crowning act of treachery to northern interests 
and northern rights, would strike a chill upon the hearts of the 
freemen of this land. 1 should myself feel as if the chains were 
clanking upon my own limbs. I pray Heaven that it may not be; 
yet I fear the arrangements and corruptions of this political mart, 
where principles and the highest interests of humanity are mere 
commodities, that are bought and sold for office—where the ques- 
tion of the Presidency is made to override the great issue of free- 
dom or slavery. Would to God that the men who are at the 
plough and in the workshops could be here to speak and vote 
upon these momentous questions. They, sir, could not be se- 
duced by flattery, nor awed by threats, nor corrupted by office. 
With them the love of truth is stronger than the love of gold. 
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Mr. Chairman, the whole history of this struggle is a history 
of high and haughty bearing—of proud and arrogant defiance on 
the part of slavery; while on the side of freedom there has been 
a shameful exhibition of weakness, irresolution, and a timidity 
bordering on cowardice. The North has been driven from one 
position to another, until the outposts are all abandoned, and we 
are now summoned to an unconditional surrender of the citadel 
itself. Under the influence of threats, of persuasion, of flattery, 
and above all, of patronage and the promise of political prefer- 
ment, our numbers have been reduced by desertion—our ranks 
broken, our forces divided, until there is danger of a general rout. 
In the commencement of this struggle, the friends of freedom 
were closely and thoroughly united upon the ground of positive 
legislative prohibition against the introduction of slavery into any 
territory which we might acquire from Mexico. The constitu- 
tionality and propriety of this position, met with the general and 
almost universal assent of the people of the free States. Their 
Representatives on this floor presented the same united and un- 
broken front. Soon, however, the ranks of the northern democ- 
racy began to give way, under the pressure and patronage of a 
southern Administration. Fearing to abandon at one step, a prin- 
ciple which had been received with such general favor, the allies 
of slavery extension in the North, discovered that the agitation of 
the subject was “premature.” Claiming still to occupy the same 
high ground—loud and zealous in their professions of fidelity to 
the principles and the cause of freedom, they took shelter behind 
the plea, that the Proviso, as an amendment to the Three Million 
Bill, was inappropriate, both as to time and place; that we should 
acquire the territory before seeking to ingraft upon it the ordi- 
nance of freedom. Under this specious disguise—this cloak of 
friendship—were sounded in the North the first notes of opposi- 
tion to the Proviso. Under cover of such false and hypocritical 
professions was the cry raised by the first deserters, of “hum- 
bug,’ “idle abstraction,” and such like epithets, believing that, if 
for any cause, they could succeed in creating a prejudice against 
the name, it would be easy to put down the principle itself. I 
could quote from the speeches of various gentlemen, in support 
of what I have here said, as to the ground of opposition first 
made against the Proviso. I will, however, confine myself to 
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reading a short extract from the speech of a former colleague. 
I make this selection, because he has made himself conspicuous 
of late, in denouncing the principle, and all who support it. He 
has become a traveling missionary in the cause of slavery propa- 
gandism. His opposition knows no bounds. He denounces the 
Proviso as a violation of the Constitution—a damning political 
heresy—an old Federal delusion; and all who support it as rene- 
gades and traitors to the democratic party. Three years ago he 
stood upon this floor, cloaking his opposition under professions of 
friendship, solemnly pledging himself in the face of the nation, 
to go for ingrafting the principles of the Proviso upon the legis- 
lation of the country whenever the territories should be acquired, 
and Congress called upon to establish territorial Governments 
therein. I hope his southern friends will take note of this case, 
as one especially deserving remembrance and reward. The ap- 
pointment of chargé d’affaires would be but a reasonable recom- 
pense for the industrious and important services of their ally 
since the opening of the, present session of Congress. ‘This notice, 
I am certain, will insure him a safe passport through the Senate. 

I read from the speech of the Hon. Richard Brodhead delivered 
in this House, February 9, 1847: 


“T have thus, Mr. Chairman, briefly stated my objections to 
my friends and colleague’s (Mr. Wilmot) celebrated amendment. 
I will now make some observations of a general character upon 
the subject of slavery, in relation to which so much has been said 
in this debate, in order that my position and views may not be 
misconstrued. First, however, permit me to premise, that if we 
had acquired either New Mexico or Califorma, and a bill was 
before the House providing territorial governments therein, or a 
bill was before the House providing for the admission of either 
of those Provinces as States (the territory being first acquired by 
treaty), I would vote for a provision excluding slavery. I favor 
the principle contained in the amendment of my colleague, and will 
go for ingrafting it upon the legislation of the country, but in the 
proper form, and at the proper time and place, when the power 
to do so can be rightfully exercised.” 


Sir, this “premature dodge,’ which we have seen invoked at 
the present session, by a distinguished representative from Massa- 
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chusetts, is not original with him. I claim priority of discovery 
for the gentleman from whose speech I have just read; and I 
think I could find some score or more, who have at least three 
years’ advantage of the gentleman from Boston, in its use. I 
should not have deemed this worthy of note, but that I do not 
think it fair in Massachusetts to claim originality for all the in- 
ventions connected with this subject. She, I fear, will be coming 
in for pay, to the exclusion of earlier and more meritorious in- 
ventors. A distinguished Senator from that State claimed the 
Proviso by right of prior discovery, and exhibited much warmth 
and indignation, that humbler men should play with his “thunder.” 
This, however, promising neither quick nor large returns of 
profit, the distinguished Senator has recently abandoned, and 
patented another invention, under the name of “physical geog- 
raphy,’ or the “law of the formation of the earth,’ by which he 
proposes to quiet the apprehensions of the North, upon the sub- 
ject of the extension of slavery. Here again, Massachusetts is 
infringing upon the rights of Pennsylvania. This same panacea 
was offered to the public as early as the fall of 1847, by a dis- 
tinguished citizen of my own State, in a celebrated document, 
known as the “Berks County Letter.” It did not promise at that 
time to become a popular medicine. Every Whig stomach re- 
jected it. We shall see whether or not it will be more palatable 
to them, when administered by one of their own doctors. But, 
sir, it is not my purpose to enlarge upon this theme. I only de- 
sired to state the facts, to vindicate the “truth of history,” and 
to notify the South, that Pennsylvania claims the first installment 
of pay. 

To return, Mr. Chairman, to the subject from which I have 
been led by this digression: It was under pledges of fidelity and 
support, that treachery to freedom first took shelter. This cloak 
was worn, until the South demanded that it should be laid aside. 
The territories were acquired, and it became necessary either to 
stand up to these professions, or to find some new cover behind 
which to shelter opposition. A presidential election was approach- 
ing. The slave power insolently proclaimed its purpose to sup- 
port no man for that high office, who should regard with the 
least favor the ordinance of freedom. True, a prominent candi- 
date had given it his unequivocal indorsement—had spoken of it 
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as a great measure of right, which ought not, and must not be 
abandoned. But slavery was inexorable. The oracle must speak, 
and it must speak as commanded. Sir, the oracle did speak, and 
we had produced the “Nicholson letter,” in which, for the first 
time, the ground was taken by a northern man, that the “Pro- 
viso” was unconstitutional. 

We hear much said, Mr. Chairman, of the aggressions of the 
North upon the South. I charge upon the South wanton and 
wicked aggressions upon the North. She seduces our public men. 
She tempts them beyond their strength. She leads them “up into 
an exceeding high mountain,’ and shows them the kingdoms of 
this world, and promises them dominion and power, and they 
“fall down and worship.” 

Sir, I have spoken of slavery as the basis of an aristocracy. It 
is so; and I give it as my mature and deliberate judgment, that 
the slaveholders of the South constitute one of the most formid- 
able and powerful aristocracies upon the face of the earth. An 
aristocracy is, where the power is in the hands of the few, to the 
exclusion of the many. It is not essential to an aristocracy, that 
its powers and prerogatives should rest upon law; they may rest 
upon a strong public opinion, that has the consistency and force 
of law. Thus it is in the South. The public opinion of the South 
is entirely moulded and directed by the slaveholders. Their views, 
sentiments, and principles, make up southern public opinion. The 
strength of this public opinion is strikingly exemplified in its in- 
fluence over the press, that great lever which moves the world. 
The press of the South is the mere organ and advocate of the 
interests and prerogatives of slavery. It no more dare assail 
that institution, or question its rightful supremacy in the State, 
than dare the press of any aristocratic government on earth assail 
the privileges and immunities of its aristocracy. In the one, the 
press is under the surveillance of law and a vigilant police, in the 
other it is under the equally watchful surveillance of a public opin- 
ion stronger than law. I say stronger than law, because the freedom 
of the press is secured by the constitution of every slave State; yet 
this provision is a dead letter so far as respects slavery. The press 
of the South is free to discuss every other subject, and all sides of 
every other subject. There is nothing in morals, in law, or re- 
ligion, so sacred, that it may not undergo a full and thorough 
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discussion at the South, save only the one subject of slavery. 
Why is this made an exception? I answer, because it is the bul- 
wark of southern aristocracy. Why, sir, the press is free in 
Russia, in Austria, in the most despotic and aristocratic govern- 
ments in Christendom, to discuss all and every subject, so that 
it does not trench upon the prerogatives of the privileged order. 

No aristocracy ever struggled more desperately to strengthen 
and fortify their prerogatives than have the slaveholders of the 
South, to extend and perpetuate that system, upon which their 
power rests. Holding in their hands fifteen hundred millions of 
dollars of slave property, together with a large portion of the 
real estate of the South—having entire control over the public 
opinion, and filling near all the positions of office and power in 
their respective States, with ninety-one representatives upon this 
floor, one half of the Senate, and the Executive branch of the 
Government during nearly the whole period of our national exis- 
tence, thoroughly and indissolubly united in the common interests 
and dangers of slavery—lI repeat the proposition with which I 
set out, that the slaveholders of the South constitute this day one 
of the most powerful aristocracies on the face of the earth, and 
are now fighting a battle of life and death for the permanent con- 
trol of the Government of the Union. 

Sir, one of the characteristics of an aristocracy is unrelenting 
and unforgiving hatred of those who question its privileges or 
assail its power. Slavery has exhibited this in a marked degree, 
during the history of our Government. When has a statesman 
of the North, however pure, and just, and noble—however ex- 
alted in the affections of his countrymen—when has such a man 
crossed the track of southern policy—when has he planted himself 
in the path of slavery, and made manful resistance to its exorbi- 
tant demands, and survived its proscriptive wrath? Sir, the 
example cannot be found in the history of this Government. 
Such a man could have sooner passed in safety the ordeal of the 
INQUISITION in the dark ages, upon a charge of heresy, than 
he could pass that Senate Chamber to-day. Are these things ever 
to be? Must we forever bow our necks to the yoke of slavery? 
Shall the true men of the North be forever struck down? Are 
we to stand still and see our children proscribed in the land of 
their birth? No, sir! no! The men are born who will rescue this 
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Government from the grasp of a heartless and ruthless aristocracy. 
This great work is the appropriate and appointed mission of a 
genuine Democracy—composed as that Democracy in truth is, 
of the great free masses of the country, however now divided, or 
by whatever party names they may now be known. 

Democracy is a principle of eternal justice. It contends for 
equality and right. It resists all wrong and oppression. It is the 
foe of all special privileges and immunities. It seeks the eleva- 
tion, and redemption of man from every species of bondage and 
tyranny. It is the friend of the downtrodden and oppressed—of 
earth’s millions, whose destiny it is to sweat and toil from the 
cradle to the grave. It sympathizes with labor, and vigilantly 
guards its interests and rights against the insidious and heartless 
demands of capital. Governed by these high principles and aims, 
Democracy has struggled against the increasing power, and un- 
just exactions of the great monied interests of the North. 

Until now, we have never had interests of a purely sectional 
character, pushed upon the country as the main issue in national 
politics; but now, sir, the South insists upon making the support 
and extension of slavery, the all-controlling issue and test in our 
national politics. Democracy, true to its principles, faithful to 
its high mission, is called upon to resist the progress of slavery 
upon this continent, and upon this issue, it is met by the aristoc- 
racy of the South in deadly strife. Southern aristocracy, and 
southern capital, seek to save themselves from the application of 
those great principles of justice and right, under which, they 
were willing to fight the battles of Democracy, against the capital 
and aristocracy of the North. Long accustomed to lead in our 
party conflicts, the aristocracy of the South still holds the machin- 
ery of the party, and by a bold and unscrupulous use of its or- 
ganization, seeks to lead Democracy on to self-destruction—to the 
breaking down of those great principles of justice and right, which 
have given it vitality and power as a party, and which alone 
entitle it to the support of a generous and free people. I am the 
friend, and have ever been the consistent supporter of party 
organization ; but the organization I follow, must be one based upon 
principle, and having for its object the attainment of legitimate 
ends. I will not organize to steal, nor to murder, nor to extend 
into territory now free, the institution of African slavery. 
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Sir, the great elements by which slavery seeks to extend and 
‘perpetuate its power—to bear down freedom in this conflict, are, 
the organization of the democratic party—the patronage of the 
Federal Government, and abundant and prolific promises of fu- 
ture political preferment. It seduces by its promises, corrupts 
by its patronage, and drives by its use of party organization. The 
first two are employed upon the leaders—the latter upon the rank 
and file. This driving business has been tried upon me pretty 
thoroughly, but with a success, or rather want of success, which 
I trust is not very satisfactory to the operators. I shall support 
no organization, wielded by men who openly declare their pur- 
pose to extend slavery, and who proclaim in advance, that they will 
support no candidate unless he avows principles favorable to their 
policy. I shall go into no caucus with men who tell me upon the 
threshold, that opposition to the extension of slavery disqualifies 
a man for their support—that “under no political necessity what- 
ever,’ will they vote for a man whose principles harmonize with 
my own; and yet demand of me, that I vote for one of opposing 
views. This is a kind of party organization to which I have not 
been accustomed, and into which I cannot be driven. Sir, I 
know of but one way to put a stop to such a system of wrong upon 
my rights, and the rights of my constituents—such an outrageous 
perversion of the ends and purposes of party organization. My 
only remedy for such injustice is firm and unbending resistance. 
If, however, I could be driven to “pull in the traces,’ under an 
organization thus constituted, and thus perverted, I would still 
oppose the man who had bartered away my principles for office. 
I would do this, if for no higher reason, as evidence, that all self- 
respect and manhood had not been extinguished in me. No, sir! 
the man who sells my principles, must not draw on me for the pay. 
I shall offer no such premium for treachery. The South must 
reward her own vassals. She cannot hold up the offices and high 
places of this Government, as a reward to northern men for their 
treachery to the cause of freedom, and then call on me, by my 
vote, to consummate the bargain. 

I repeat, sir, 1 am the friend of party organization. I have ever 
been one of its most steadfast supporters. I value it too highly 
to consent, without a struggle, that an aristocracy shall wield it 
for the advancement of its local and sectional objects, and to the 
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utter prostration of those principles, which it was designed to 
uphold and maintain. As a democrat, and one of the “most 
straitest of the sect,’ I have resisted, and shall continue to resist 
with all my feeble powers, any and every attempt on the part 
of the slaveholders of the South, to wield the organization of 
the democratic party, against its principles, and for the purpose 
of the propagation of human slavery. I will battle while I have 
strength against this effort to lead Democracy to self-destruc- 
tion, by an unscrupulous and unjustifiable use of its organiza- 
tion. What are the legitimate objects of party organization? 
What are its uses? As I understand, to bring together those 
entertaining common opinions and sentiments upon _ political 
subjects, and uniting them in concentrated action. The main- 
tenance of principle is the end, to which all legitimate organization 
points. Its object is not to bring together those holding incon- 
gruous and conflicting opinions. It may, and indeed often does 
serve to reconcile differences of opinion upon minor points, but 
it never can, and never ought, to unite into harmonious action, 
those holding opposing principles, which are deemed vital and 
fundamental. No one would think of uniting permanently in the 
same party organization, the republican and the monarchist. 
They might for a time stand together, fighting a common enemy, 
which threatened to overpower both; but the danger once passed, 
they would immediately separate and commence a warfare upon 
each other. This alliance of antagonist interests and principles, 
is not unfrequent. It always takes place when threatened by a 
common danger. Even absolute despotism not unfrequently finds 
its interest and safety in an alliance with the downtrodden masses, 
and earnestly seeks to remove, in some degree, the crushing 
tyranny which overwhelms them. It is so to-day in Russia, and 
has been so for centuries. The Autocrat of that Empire has. 
a formidable rival, and at times a deadly enemy, in a powerful 
aristocracy, which holds in serfdom the great mass of his subjects. 
If by relieving the serfs from some portion of the tyranny which 
oppresses. them, he could cripple the power of this aristocracy, 
he would feel more secure in his prerogatives, and more safe upon 
his throne. Should he, however, succeed in weakening that aris- 
tocracy (which now is the only check upon his power), by 
a partial enfranchisement of the serfs, things would be changed; 
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and there would be a corresponding change in his sympathies and 
policy. The masses, relieved in part from the crushing tyranny 
which had kept them down, would demand an enlargement of 
their rights, and the imperial power would ally itself with an 
enfeebled aristocracy, to resist those demands. Governed by 
the same great principles of human action, but under circumstances 
widely different, we have seen an aristocratic interest at the South, 
drawn into temporary connection with the Democracy of the 
country. Democracy, as a principle, can have no sympathy or 
natural alliance with Slavery. Light and darkness are not more 
opposed. They occupy the extreme points of political antagonism. 
The one, the friend of the largest liberty; the other, the enemy 
of every human right. While thus opposed to each other, from 
the nature and constitution of things; yet Democracy, as an active 
and practical element in the workings of our system of Govern- 
ment, pays profound respect and loyal obedience to the Constitu- 
tion, and refrains, as in duty bound, from any interference with 
slavery in the several States where it exists. As a local, domestic, 
State institution, whatever may be its evils and its wrongs, it is 
entitled under the Constitution to peace and security. But when 
slavery steps beyond State boundaries, and invokes the power 
of the General Government to extend and perpetuate the system— 
to strengthen and uphold the aristocracy which it nourishes and 
sustains, Democracy must either be false in its principles, or it 
must resist demands so extraordinary and dangerous. It is only 
as a State institution, that slavery can claim forbearance and 
toleration. When it voluntarily lays aside its local and domestic 
character, and enters upon the theater of national politics, when 
it assumes an attitude towards the Federal Government such 
as that in which it now stands, dictating law under the threats 
of disunion, resistance becomes a duty of the highest obligation. 
Silence and submission under such circumstances, would be moral 
treason to our free institutions. 

Mr. Chairman, we hear much anxiety expressed in certain 
quarters for a speedy and final settlement of all the controverted 
questions growing out of the subject of slavery. Some northern 
gentlemen are nervously alarmed for the safety of the Union. 
So distressing are their fears, that they cannot speak except 
in terms of the most gloomy forebodings. A solicitude so deep 
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and anxious presses its weight upon them so as to destroy 
sleep, and appetite, and physical comfort. The sweets of a long- 
coveted retirement cannot hold within its sanctuary the anxious 
throbbings of a patriot heart. The rest of a quiet retreat is 
abandoned for a pilgrimage to the Capital to teach the North 
submission, and aid the South in the work of “preserving the 
Union.” Surely such patriotism deserves its reward. Oh! sir, 
how ungrateful in a wicked and uncharitable world, to breathe its 
suspicions that selfishness or ambition for presidential honors had 
aught to do in this labor of love. Sir, there has been an indus- 
trious and labored effort to create alarm for the safety of the 
Union—to get up a panic in the country; and in this work north- 
ern men and northern presses have contributed their full share. 
The North is to be frightened from its principles and propriety ; 
and under the plea of “danger to the Union,” northern men on 
this floor hope to justify themselves to their constituents for 
the abandonment of the cause of freedom. I desire most earnestly 
a settlement upon a just and truly national basis of the present 
controversy growing out of the demand of slavery to overrun and 
occupy our free territories. I will support any proposition which 
shall give effectual guarantees against the extension of slavery 
come from what quarter it may. I will support no scheme which 
does not give such guarantees, with whatever plausibility it may 
be concocted, or however imposing the circumstances which may 
attend its #ntroduction into these halls. I have no such veneration 
for large committees, however distinguished the individuals of 
which they are composed, as to reconcile me to the extension 
of slavery. The committee of thirteen, recently raised in the 
Senate, composed as it is of eleven members who are known to 
favor the policy of the South, will submit no plan of adjustment 
that is not wholly one-sided and sectional. Nothing can be 


hoped for from that quarter in the least favorable to freedom. 


The committee was raised against the votes of those who rep- 
resented two thirds of the freemen of this country—its members 
elected themselves and each other, and I cannot view it in any 
other light than as a scheme to force upon the country a measure 
of southern policy, under the name of “compromise.” Yet it is 
hoped by some such process to quiet the North, and calm the 
agitation growing out of the dangerous and unwarrantable 
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demands of slavery. Sir, no palliative which may be offered us 
by this committee of thirteen, will reach the disease or give quiet 
to the country. This struggle will go on increasing in force 
and intensity until limits are fixed to the possessions of slavery— 
until the aristocracy of the South shall abandon its alarming pre- 
tensions, and rest content with that share of political influence to 
which it is justly entitled under the Constitution. Agitation will 
continue until there is freedom upon this floor, and the rights 
of a majority acknowledged and respected. Sir, these threats of 
disunion—this bold defiance of the rightful and constitutional 
authority of this Government—must cease, before peace and 
fraternal concord will be restored to the country. A stop must 
be put to this proscription of northern men, who do not acknowl- 
edge the divine character and inestimable blessings of slavery. 
In short, this struggle between the opposing principles of free- 
dom and slavery, will go on, until that day shall arise when the 
child that is nursed by a white mother, shall stand an equal 
chance in this Government, with one nursed in the lap of a 
slave. We claim for the men of the North an equality in this 
Government. It is ours by right of inheritance, and with the 
blessing of God we mean to have it. We wage no warfare upon 
the South. Their system of slavery is their own, as is the 
aristocracy it sustains. Their rights, under the Constitution, we 
pledge ourselves to respect as sacred and inviolate; but it 1s 
the Constitution as it shall be interpreted by the high powers 
of this Government, and not as it shall be construed by their 
_ imperial fiat, by which we agree to abide. 

The true ground of the present controversy, is not that slavery 
is assailed, or even threatened, within its lawful limits, the 
States where it exists; but that resistance is offered to its exten- 
sion into the free territories of the nation. This is the true 
and real ground of the present controversy. The slaveholders 
are alarmed lest the scepter of political power shall be taken from 
their hands; and they demand an enlargement of the area of 
slavery, as a means of increasing the value of slave property, 
and of securing to them the permanent control over the Govern- 
ment of the Union. True to the instincts and passions of an 
aristocracy, they threaten to ruin when they can no longer rule. 
If the slaveholders of the South would rest satisfied with their 
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aristocratic position and dominion in the slave States, and be 
content to share with the freemen of the North the political power 
of this Government upon the terms and conditions prescribed 
in the Constitution, we should have no agitation, no strife, con- 
nected with the subject of slavery. We claim no right to inter- 
fere with slavery or any of the prerogatives it confers, in the 
southern States of this Union. It may stand there for centuries 
to come, if it can so stand, as it has stood for centuries that have 
passed, without let or hindrance, or molestation on the part of 
this Government. But when it attempts to pass beyond State 
limits and plant itself upon our national territories, and puts forth 
demands subversive of our institutions of Government, then 
slavery loses its local and domestic character and becomes a 
subject of vital concern to the people of the whole Union. 

Mr. Chairman, some gentlemen, apparently with a view to 
excuse their conduct, and to lull the free States into a fatal sense 
of security, confidently assume, that slavery can never exist in 
any part of the territory acquired from Mexico. This assumption, 
it is worthy of note, comes exclusively from northern men, and 
from that class of northern men who reconcile it with their duty 
to act upon all occasions in harmony with the interest and policy 
of slavery. It is directly and flatly contradicted, by almost every 
southern man who has spoken upon the subject, and is in the 
face of every fact, connected with the history and progress of 
slavery upon this continent. Of all our vast possessions, owned 
at the time of the organization of the Government, together with 
those acquired from France and Spain, and by the annexation 
of Texas, not one foot can be found to-day, free from the institu- 
tion of slavery, that was not secured to freedom by the positive 
law of this Government. The existence or nonexistence of slavery 
in a country, does not depend upon soil, or climate, or production. 
It is regulated by pecuniary considerations, and the demand for 
labor. The number of slaves, that can be profitably employed 
upon a given extent of territory, will depend much upon the char- 
acter of its productions; but wherever labor is in demand—wher- 
ever there is work to do, there the slave is valuable, and there 
he will be taken, unless legal barriers are interposed to prevent 
it. This is proved by the whole history of the settlement of this 
continent. There is no branch of labor in which slaves can be 
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more profitably employed than in mining the precious metals. 
It was for this purpose that slaves were first employed in 
America. 

It is a mockery, Mr. Chairman, to pretend that slavery cannot 
exist in the territories acquired from Mexico. It can, and it 
surely will go there, unless prevented by the action of this 
Government, or the early organization of those territories as States, 
before slavery has time to diffuse itself over them. Let our action 
in these halls be controlled by the threats and policy of a slave- 
holding aristocracy—organize territorial governments without any 
prohibition of slavery—break down all barriers against its intro- 
duction by a submission on our part to the constitutional dogmas 
of the South, and slavery will as certainly overrun those territories, 
as that it has spread from the Potomac, south and west, to the 
Gulf of Mexico and the banks of the Rio Grande. This result 
is not only admitted by the South, but it is openly and boldly pro- 
claimed as her settled and fixed policy—a policy necessary, as she 
avers, to her safety, and from which, sooner than depart, she is 
willing to dissolve the Union. Yet, in the face of all this, we are 
mocked with the idle assurances of northern men, that there 
is no danger that slavery will be extended. Sir, what is this 
controversy about? For what is this protracted and exciting 
struggle? It has but one foundation. It grows out of the declared 
undisguised policy of the South to extend and perpetuate the 
system of human slavery. The issue is upon us. It cannot be 
evaded. Its responsibilities are ours—let us meet them like men. 
The judgment of posterity and the tribunal of a just God will hold 
us accountable for the issues of this great question of FREEDOM 
or SLAVERY. 


IV 
SPEECH ON THE CALIFORNIA QUESTION 


Witmot’s speech on July 24, 1850, on the California question 
had unquestionably been germinating for the preceding months 
in the heated atmosphere of the California discussion, but it 
was forced suddenly into flower by the events of the day.t On 
the motion of Bayly, of Virginia, the California message had 
been laid aside in favor of a bill making appropriations for the 
Military Academy, and the chairman’s reply to an inquiry had 
left it uncertain whether or not the committee would return 
to the California question after the academy bill was disposed of. 
Wentworth, of Illinois, “entreated northern men who had just 
now deserted the friends of California, to return when the next 
bill came up. Unless they did so, they could not avoid the charge 
of opposing the admission of California; for, if it came in at this 
session at all, it must come in before the appropriation bills.” 
To a direct inquiry from Johnson, of Arkansas, whether it was 
to be understood “that the Free-Soilers are to change front, and 
hereafter oppose the appropriation bills, as a part of their Cali- 
fornia policy,’ Wentworth replied that he could not speak for 
the Free-Soil party; he had never attended any caucuses except 
the democratic. He believed, however, that “all this cry about 
the loss of the appropriation bills was humbug—a mere pretense 
on the part of the men pledged to support California.” And then 
the floor was secured by John A. McClernand, of Illinois, who 
had been the only northern democrat to vote against the Wilmot 
Proviso when it was first offered, in August, 1846, and had 
grown in hostility to it as more and more of his political fellows 
came over to his position, seeking peace and party strength 
through concessions to slavery. 


1 Cong. Globe, July 24, 1850, pp. 1443 et seg. See end of Chapter XXIIL 
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What now, he asked, was the present position of these same 
gentlemen (the friends of California)? They profess to be 
in favor of the admission of California; but, no doubt, for the 
same reason that they were formerly opposed to her admission. 
They formerly opposed her admission, because her area was an 
addition to the territory in regard to which they could agitate 
the question of slavery. They now favor her admission as a 
separate measure, because the result will be to leave the territories 
of Utah and New Mexico open for the application of the Pro- 
viso. .. . Hence the admission of California is not the main 
object with these gentlemen. She is not their first love, but the 
“Wilmot’—the Wilmot Proviso—is their first love. They are 
opposed to the joint settlement of all the territorial questions, 
because then the occupation of Othello would be lost to him; be- 
cause then they would be left without a plank to swim them above 
the depth of political oblivion. The “Wilmot,” not California, he 
repeated, was the aim and object of those gentlemen who claimed 
toibe.the peculiar: friends of, California...’ . 

The movements of to-day corroborated a report which had 
pervaded the city for some days past, and, as far as Mr. McCler- 
nand knew, without contradiction. The report was, that what was 
called the “free-soil” party in the House had determined “to 
rule or ruin’—to pass the admission of California, in the way 
they had arrogantly prescribed, or otherwise to stop the wheels 
of Government. To be more particular, it was a part of this 
report that members of this party had agreed in caucus, probably 
in that Hall, in the first place to oppose everything except the 
appropriation bills, until California should be admitted, let the 
consequences be what they might. Afterwards this condition was 
struck out, and they resolved to oppose everything, at all hazards 
and to the last extremity, until California should be admitted by 
herself independently, and irrespective of governments for the 
other territories. 


It was in rejoinder to these charges that Mr. Wilmot obtained 
the floor and addressed the Committee (of the Whole) for an 
hour. Christopher H. Williams, of Tennessee, tried to stop 
him on a point of order, but the chair overruled the objection, 
holding that the remarks were within the rules governing debate 
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in Committee of the Whole, and he was sustained by the Com- 
mittee, on appeal. Mr. Wilmot’s address follows: ? 


Not until to-day, and from the gentleman from Illinois (Mr. 
McClernand), had he heard this charge of a desire to defeat the 
appropriation bills, made upon the friends of freedom. He had 
risen to repel any such charge, and to brand as false, all such 
rumors. Indeed, it was astonishing to him how such rumors 
could have obtained currency.* He suspected that they existed 
only in the imagination of the gentleman from Illinois, and that 
he is the first to give them breath and circulation. In the caucus 
to which the gentleman refers, there was not a word said which 
could be tortured into such a construction. It is true that the 
friends of California desire action; it is true, they begin to 
apprehend that those who came here professedly her friends, are 
not so in good faith, but are prepared to give her the go-by. He 
desired to give to California precedence over the appropriation 
bills. He believed that the friends of California desired that 
course now; and the reason is this: the history of the Government, 
for twenty years, proves that the appropriation bills are not 
passed until the last days of the session; and he felt satisfied that 
when those bills were passed the day of adjournment will have 
arrived. The same men who now seek to stave off the admission 
of California—to put the consideration of that great measure 
behind other business, after a shameful delay of eight months— 
the same men, sir, will vote for and carry an adjournment, so 
soon as the appropriation bills shall have been passed. It is to 


2Cong. Globe, Thirty-first Congress, Ist session. Appendix, pp. 940 
et seq. 

8 This passage was challenged by McClernand in the House, July 30. 
Cong. Globe, p. 1475. He said he had not heard this allusion to himself 
in Wilmot’s speech, nor was it remembered by others with whom he had 
talked. If he had heard it uttered he would have felt himself called upon 
to notice it as it deserved. A rather sharp skirmish followed, in which 
Wilmot repeated several times that he had made no charges against Mc- 
Clernand. What he said in his speech, and now said again, was that it was 
a matter of surprise to him how such a report could have been circulated, 
and he “could not but imagine that it existed only in the imagination of 
the gentleman.” His speech as printed in the Globe, he insisted, however, 
was substantially the speech delivered on the floor. He had written it 
carefully from the reporters’ notes and avoided introducing any new 
matter. 
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insure action on this measure—to make it certain—to place it be- 
yond doubt or contingency, that we desire to give it priority over 
the appropriation bills. The admission of California is the great 
measure of public interest, and ought to be first and foremost in 
our regard. It is uppermost in the minds and affections of 
the people, and should not by us be made subordinate to any- 
thing else. Judging from the declarations of gentlemen when 
we met here in December last, when the voices of our constitu- 
encies were yet audible, he (Mr. W.) had supposed that there 
was not a northern man on this floor who was not in favor of the 
speedy and unconditional admission of California. Now we have 
the declaration by the gentleman from Illinois (Mr. McCler- 
nand), that he is opposed to her unconditional admission. He, too, 
wishes to drive bargains in behalf of slavery. He wishes to make 
California purchase her way into the Union by large and important 
concessions to the slave interests. He is in favor of clogging 
her with measures for the government of the Territories—for the 
settlement of the Texas boundary—for the catching of runaway 
slaves—in short, with anything and everything which the advo- 
cates of slavery may demand. He would make California a 
pack horse, to be loaded down with whatever burden his allies 
may choose to place upon her back. He would make her pay 
dearly for having incorporated into her constitution, that thing 
so hateful to him, the Proviso of Freedom. He (Mr. W.) was 
for California, separate from all other questions. He believed 
it due to that State, due to ourselves, and, above all, required 
by the voice of a vast majority of the freemen for whom we 
profess to speak and act. 

What, Mr. Chairman, is the spectacle presented here? After 
having acquired all the slave territory upon the continent—after 
having annexed Texas in hot haste, and at the hazard of the 
war which followed that act; now, sir, the free State of Cali- 
fornia, with a voting population larger than that of one half of 
the slave States—larger than Florida, larger than Arkansas, larger 
than Texas, larger, in my judgment, than either Mississippi or 
Louisiana—this free State is denied admission into the Union, 
only because she is free. Yes, sir, her only offense is, that she 
has prohibited slavery within her borders. Those who now ask 
that action shall be had upon this subject, are denounced as men 
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who desire to keep up a “miserable excitement”? in the public 
mind. The gentleman from Illinois (Mr. McClernand) may, 
in his conception of things, regard it as a miserable vocation, 
for men to contend earnestly, seriously, manfully, for the advance 
of freedom, for the triumph of truth. The gentleman may regard 
those efforts only as noble and praiseworthy, which are put forth 
in the cause of slavery propagandism, and which are rewarded 
with the smiles of slaveholders and the prospect of office. A 
“miserable agitation” indeed! to stand up here and battle against 
the selfishness of the day, to utter unwelcome truths in the ears 
of lordly masters, to expose the schemes of unchastened ambition, 
to labor earnestly to bring back this Government to the policy of 
its founders, to insist that the policy of Jefferson, and the fathers 
of the Republic, should be applied to the Territories of this Union. 

He (Mr. W.) could tell the gentleman from Illinois (Mr. 
McClernand) how this agitation, which he so much deprecates, 
might have been avoided. Had Representatives faithfully car- 
ried out the will of their constituents, the question of slavery in 
our Territories would have been settled three years ago, by the 
extension to them of that provision of the Ordinance of 1787, 
which prohibits slavery except for crime. Of this there can 
be no doubt. He (Mr. W.) had said before, and he repeated 
now, that when the Proviso was first introduced, there were but two 
northern votes against it in this house. One was that of the 
gentleman from Illinois, and the other that of his then colleague, 
now a member of the Senate (Mr. Douglas). That provision, 
which the gentleman has learned from his southern allies to 
denounce as most infamous, not only received the approval of 
the Representatives from the free States, but the unanimous and 
spontaneous approval of the people throughout every free State 
in this Union. The people by every form of expression indorsed 
it. Legislatures by unanimous resolutions indorsed it. Had the 
public voice then been faithfully obeyed in this, and the other wing 
of the Capitol, all that excitement and agitation about which the 
gentleman declaims with such genuine southern feeling, would 
have been avoided. The question would have been settled with- 
out agitation, without excitement; and in my judgment, without 
leaving behind any very serious heartburnings upon the feelings 
of our southern friends. True, sir, they might have been igno- 
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rant of the merits of their distinguished champion, the gentleman 
from Illinois. The country might have never known that it 
held within its bosom, one of such broad, such comprehensive, 
such exalted patriotism. This, he (Mr. W.) confessed would 
have been a serious loss to the country, and a great personal sacri- 
fice to the gentleman from Illinois; but one which, he trusted, 
would have been cheerfully made, to avoid that agitation which 
so alarms and disturbs the gentleman. 

Mr. Chairman, it has become quite common for certain gentle- 
men, distinguished alike for their patriotism and modesty, to claim 
for themselves that they stand upon a broad and national platform; 
and to denounce all who do not take position with them, as narrow- 
minded, sectional, and fanatical. Is slavery national, and freedom 
sectional? He (Mr. W.) had been taught by the fathers of the 
republican school, that freedom was broad and national, and 
slavery local and sectional. For this great doctrine he had 
struggled here, and for this he should continue to struggle, with 
all the feeble powers God had given him. This great doctrine 
of the universality of freedom, as one of the inalienable rights 
of man, and of the local character of slavery, as a State and 
sectional institution, constituted in the early days of the Republic, 
an established article in the republican creed. Hence, the efforts 
of Jefferson to circumscribe the limits of slavery—efforts glori- 
ously successful in the establishment of the Ordinance of 1787— 
by which freedom was secured to the State which the gentleman 
from Illinois (Mr. McClernand) in part represents. But for 
this ordinance, which the gentleman now denounces as infamous, 
the curse of slavery would have rested like an incubus upon 
his own State. It would have gone there in defiance of the ordi- 
nance, had Illinois, at the time of the adoption of the Constitu- 
tion, been blessed, or cursed (her people will judge which) with 
a super-abundance of that broad and comprehensive patriotism 
of which the gentleman boasts. Instead of that free labor, 
which is fast giving to Illinois prosperity and greatness, the 
negro slave would have loitered in idleness upon her fertile fields, 
or been driven by the lash to his thriftless and unwilling toil. 

He (Mr. W.) had followed in the footsteps of Jefferson; he 
had traveled in the beaten track of the fathers of the republican 
party. His efforts had been to circumscribe slavery within State 
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limits—not to interfere with it there, but to resist its spread over 
the free Territories of the nation—to relieve the General Govern- 
ment from all responsibility for its existence or support, leaving 
it to rest, where alone it should rest, upon State sovereignty and 
State laws. 

This question of slavery extension is a great pecuniary ques- 
tion—a question of capital—of money. The immense capital 
invested in slaves as effectually controls this Government as does 
the capital invested in the funded debt of Great Britain control 
that. The old proverb that “money rules the world,” is as true 
in political as in social affairs. The money invested in slaves, 
wields the destinies of this boasted free Republic. It shapes its 
policy to its own ends, it elects its Presidents, and dispenses its 
vast patronage; it proscribes its enemies, and exalts its friends. 
So far as legislation, and all the machinery of Government is 
concerned, it in truth and fact, constitutes the Republic itself. 
Well-informed southern men in this, and in the other, branch 
of Congress, have estimated the amount of money invested in 
. slaves at sixteen hundred millions of dollars. He thought the 
estimate a large one, but, that the sum is large almost beyond 
computation, is certain. This vast money power, extending over 
half of the Confederacy, and binding together in the bonds of 
a common pecuniary interest half the States, dictates law to 
this Republic, and rules with a despotism unrelenting as death. As 
a Democrat, he had ever been opposed to great monied interests. 
The instincts of money are the same the world over—the same 
here as in the most grinding despotism of Europe. Money is 
cold, selfish, heartless. It has no pulse of humanity, no feelings 
of pity or of love. Interest, gain, accumulation, are the sole 
instincts of its nature; and it is the same, whether invested in 
manufacturing stock, bank stock, or the black stock of the South. 
Intent on its own interest, it is utterly regardless of the right of 
humanity. It would coin dividends out of the destruction of 
souls. Here, then, sir, we have sixteen hundred millions of 
capital—heartless, unfeeling capital, intent on its own pecuniary 
advancement. It is here, sir, in these Halls, in desperate conflict 
with the rights of humanity and of free labor. It is struggling 
to clutch in its iron grasp the soil of the country—that soil which 
is man’s inheritance, and which of right should belong to him 
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who labors upon it. Sixteen hundred millions of dollars, demands 
the soil of our territories in perpetuity, for its human chattels—to 
drive back the free laborer from his rightful field of enterprise— 
from his lawful and God-given inheritance. Slavery must have a 
wider field, or the money value of flesh and blood will deteriorate. 
Additional security and strength must be given to the holders of 
human stock. What though humanity should shriek and wail? 
Money is insatiate—capital is deaf to the voice of its pleadings. 
To oppose the extension of slavery—to resist in the councils of 
the nation the demands of this huge money power—to advocate 
the rights of humanity and of free labor, is, in the estimation 
of the gentleman from Illinois, to be sectional, and fanatical. To 
bow down to this money power—to do its bidding—to be its instru- 
ment and its tool, is doubtless, in the esteem of the gentleman, to 
stand upon a “broad and national platform.” Freedom and 
humanity, truth and justice, is a platform too narrow for his 
enlarged and comprehensive mind, the universality of slavery can 
alone fill its capacious powers. Slavery is democratic—Freedom 
fanatical! Sir, the gentleman no doubt sees fanaticism in a bold 
and fearless advocacy of the right. With some minds, nothing is 
rational and practical, except that which pays well. That slavery 
has heretofore paid well to those who labored in its service, he 
(Mr. W.) was prepared to believe. The history of this Govern- 
ment proves this. Its bills, however, have been at a discount 
since the presidential election of ’48. Its last draft for the Presi- 
dency was dishonored. Its credit is shaken as a prompt paymaster ; 
and the gentleman from [Illinois may yet find himself in a 
fanatical position, expending his great powers, without adequate 
reward. 

He (Mr. W.) was educated in the republican school. All his 
Opinions upon political questions were strongly tinctured with 
the doctrines of that school. Nowhere in the teachings of the 
“fathers” had he found it laid down, that Democracy consisted 
in wearing the collar of slavery about his neck—in bowing down 
to a heartless money aristocracy—in supporting the extension of 
slavery over the continent. Such may be the doctrines of the 
gentleman from Illinois. He may best subserve his political ends, 
by standing shoulder to shoulder with the advocates of slavery 
extension. He may esteem that man a demagogue who boldly 
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stands up in the face of power, in defiance of all opposition, the 
advocate of truth, the inflexible supporter of principle. There 
are demagogues, however, who succumb to power; who flatter the 
strong, and deride the weak; who are always found in support of 
that policy best calculated to advance their interests; who are 
ready to change opinions with a change of dynasty; and who 
ever lean for support upon some strong, and, as they believe, 
controlling interest. The slave power has so long held ascendency 
in this Government, that certain gentlemen seem to think that 
their political fortunes are secure, only when they stand in close 
alliance with slavery. They lean upon it for support; they look 
to it for promotion; they tremble and turn pale at its frowns. 
Many fear to stand on the rock of truth, unsupported save by 
a consciousness of rectitude and duty, who, sensible of their 
weakness, lean with their whole weight upon the strong arm 
of some great interest for support. 

Mr. Chairman (he continued), I am charged by the gentleman 
from Illinois with practicing the arts of the demagogue—with 
keeping alive a “miserable excitement,” to secure my own eleva- 
tion to office. When have I been found at the footstool of power? 
When have I addressed myself to propitiate its smiles or its 
favor? When have I abandoned principle, and taken refuge in 
the arms of any great moneyed interest for succor and protec- 
tion? When have I proved false to my professions, or my 
pledges? Who is my accuser? No, sir, no; I have kept the 
faith; I have redeemed the solemn pledges given to a generous 
constituency—a constituency, sir, that have stood around me, 
and sustained me, with a devotion and constancy of which any 
man, the greatest in this nation, might well be proud; and, sir I 
would sooner stand against the assaults of a thousand such as the 
gentleman from Illinois, than disappoint the just expectations 
of the humblest man who gave me his confidence and support. 
Does the gentleman from Illinois know anything about the dis- 
trict from which I come? Has he ever informed himself as to the 
character and political principles of those I represent? For his 
information I will tell him, that it is one of the strongest demo- 
cratic districts in the State of Pennsylvania. If by Abolitionists 
he means a class of persons who assail the Constitution and seek 
the overthrow of slavery by violent or unlawful means, then, sir, 
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there are no Abolitionists in my district. If by Abolitionists, the 
gentleman intends to be understood all such as are opposed to 
the extension of slavery, then, sir, we are all Abolitionists to- 
gether. It is the most radical, thorough, inflexible democratic 
district in the State; and has ever been true to the maintenance 
of the great cardinal principles of the republican party—opposed 
to a high protective tariff, to a national bank, to extravagant 
schemes of internal improvement by the General Government, to 
a distribution of the proceeds of the public lands; and in favor 
of the independent treasury, and of every other measure with 
which the republican party has been identified for the last twenty 
years. Nay, more; it took the lead in Pennsylvania in support 
of many of these great questions. The democracy of my district 
advocated the independent treasury, and a more liberal revenue 
policy, before either of those great measures had commended 
themselves to popular favor with the party in that State. I was 
with them then, I am with them now. It is a part of their faith, 
and a part which will not be compromised or surrendered, that 
slavery ought not to be extended over the free soil of this 
continent. They embrace this great principle as a part of their 
creed; and they will stand by it to the last, against all temptation, 
and in the face of all opposition. They will adhere to their 
principles, they will make them the guide of their action, the rule 
of their conduct. They will follow no organization that has for 
its obiect the prostration of their principles. The gentleman 
from Illinois would read them out of the party. When they are 
excluded from the democratic party, it will be past hope in Penn- 
sylvania. That State will then have taken its position permanently 
in the ranks of the opposition. But I do not believe that they will 
allow the gentleman from Illinois to excommunicate them from the 
democratic party; nor will the denunciations of the entire South, 
move them one jot or tittle from their principles. 

I have said, Mr. Chairman, in my judgment this whole con- 
troversy would have been settled without agitation, and without 
this protracted struggle, which some gentlemen profess to think 
endangers the stability of the Union, had the Representatives 
from the North faithfully carried out the will of their constituents. 
I do not intend this remark as a reflection upon the gentleman 
from Illinois, His district, for aught I know, may be as proslavery 
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as himself. It is not my purpose, Mr. Chairman, to reflect upon 
the motives or conduct of any gentleman in this House. It would 
be out of order for me to do so; yet I cannot but feel, that the 
true way to settle existing controversies is not by patched-up 
compromise, which ought to have, and can have, no force if made 
against the public sentiment of the country. The principles 
upon which this controversy should be settled, are the same as 
those upon which all great political questions should be settled 
in a Government like our own—by an honest and faithful repre- 
sentation on this floor, and in the other branch of Congress, of 
the voice of our respective constituencies. Let every man vote 
as his constituents desire him to vote—as it was understood he 
would vote when a candidate for an election to a seat in this Hall; 
then, sir, you would have expressed the voice of the country. 
A settlement upon such a basis would stand—would command 
respect. It would be in harmony with the spirit and genius of our 
institutions. Upon this basis alone ought all great questions to be 
settled; and had it been faithfully acted upon, the present con- 
troversy would never have had an existence. The question of 
slavery in our Territories would have been long since settled, 
and settled on the side of freedom. But it would seem that a 
different atmosphere prevails here from that which gentlemen 
breathe at home. We have here political combinations looking 
to the Presidency, and to the patronage dispensed from that high 
office. Men become the mere partisans of Presidential aspirants, 
instead of the faithful Representatives of the people. Party 
interests and party success exert a controlling influence over the 
deliberations of Congress. It is but a short time since, when the 
Representatives from the North who occupy seats on the other 
side of this House were, to a man, the advocates of positive legis- 
lative prohibition against the extension of slavery. Ay! sir, it 
was an “old principle of the Whig party! A devotedly cherished 
doctrine! They had always opposed the controlling influence 
of slavery in the Government! The Democracy had always 
courted and succumbed to the slave power.”’ Such, but a short 
time ago, was the universal language of northern whigs, in and 
out of this House. I well remember, with what alacrity and zeal 
they walked up to the vote—always ready, always anxious. It 
was not then premature—there was no dodging in those days. 
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Who so blind as not to see that a great change has come over 
the leaders of that party, and the representatives of that party 
on this floor? After having obtained power by professions of 
signal and lasting devotion to freedom, they now seek to retain 
it by compromises with slavery. They are now willing to aban- 
don the old policy of enforcing the Ordinance of 1787. Indeed, 
they have abandoned it for the “nonaction” policy of the late 
Executive. The new dynasty, it is said, favors a different policy; 
it is disposed, so says rumor, to take passage in the omnibus, 
which has been lumbering its way for months through the 
Senate. If this be so, we shall soon see a corresponding change 
in the position of party leaders. Leaders can change to order— 
the people are not so facile. The masses expect nothing, ask for 
nothing from Government, except just and wholesome laws. They 
love principle, and follow it with earnest and honest purpose, unless 
misled by ambitious and selfish men. They want the old policy 
restored, they want securities and guaranties for freedom—they 
want the Jeffersonian ordinance reénacted. If, by the force of cir- 
cumstances, our Territories should be preserved from the threat- 
ened encroachments of slavery, and finally be admitted as free 
States (a result which nonaction leaves to the hazard of chance), 
still slavery will have triumphed, if we fail to assert the rights 
of freedom. The policy of this Government should be settled now 
and forever, against the further extension of slavery. This is 
rendered necessary by the startling demands of slavery, of its 
right to extend wherever the flag of the Union floats. 

But, as I was saying, our friends on the other side have under- 
gone a change; and I fear that another, and more sudden change 
awaits them. General Taylor is dead. The brave and honest 
old chief reposes in the grave. He has no more favors to bestow; 
the mantle of his power has fallen upon another. A late Senator, 
he who “treads no step backward,” is elevated to the premiership. 
Henceforth his word is to have a magical influence and power. 
As Senator, and Taylor living, it had lost its charm; as premier, 
it is to be potential. I shall expect to see his discoveries in 
“physical geography” adopted by the faithful. We shall see, 
sir, what we shall see. Whatever course gentlemen may adopt, 
one thing is certain, that a large majority took their seats in the 
present Congress pledged to the support of the Proviso. This 
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fact is known to those who hear me, and to the whole country. 
It will stand in history, and the shameful record will also be 
written, that some were faithless to those pledges—that they 
sacrificed principle and honor, to propitiate power. There are not 
three men from the free States, on the opposite side of the House, 
who, when elected, were not understood by their constituents to 
be in favor of legislative action against the extension of slavery. 
The same is true of a large majority of the democrats. I know 
of some who gave their solemn pledges in writing, to stand by 
the principle to the last, and against all compromises, who have 
publicly declared their purpose to abandon it. This, sir, is 
shameful; yet it is by such treachery as this, that slavery is to gain 
a triumph. If the ordinance of freedom is to be thus defeated, 
it is not by the voice of the people; it is defeated by the betrayal 
of their Representatives. And is such a betrayal of high trusts 
to be dignified with the name of “compromise”? Do gentlemen 
expect such a settlement to stand? Is this the way in which peace 
is to be restored to the country? Are the people to be cheated, 
and then called upon to thank as public benefactors those who 
defrauded them? A_ distinguished Senator—he again who 
“treads no step backward”—in a recent speech, labored earnestly 
to prove that it was the duty of a representative to violate his 
instructions, to disregard the wishes of his constituents whenever, 
in his opinion, the public weal would be promoted thereby. He 
contended that the faithful representative—he who religiously 
observed his pledges, who faithfully and honestly, by his speech 
and votes, carried out in these Halls the views of his constitu- 
ents—was a slave himself, and that a proviso was needed to 
free such a one from bondage. Sir, neither great talents, nor 
exalted position, can sanctify such doctrines. They strike at 
the foundations of our system of Government. They are anti- 
republican anti-American. The Senator himself gave us a 
shameful example of their mischievous influence, when he turned 
his back upon the unanimous instructions of his own State. I 
subscribe to no such sentiments. I tolerate no such doctrines, in 
politics or in morals. I can respect, nay more, applaud the man 
who votes for slavery, when I believe that he is fairly reflecting 
the principles and feelings of those he represents; but I have 
only loathing and contempt for him who, by false professions, 


THE CALIFORNIA QUESTION 713 


obtains a high place, and then betrays the confidence reposed 
foim. 

Mr. Chairman, I do not desire agitation; but I cannot consent 
to avoid it, by a tame and silent submission to wrong. I will 
not see, without a struggle to avert it, this Government, estab- 
lished by the price of blood, upon the great foundations of freedom, 
subverted to the accursed purpose of the extension of slavery. Its 
power shall never be wielded to such ends, if by any humble efforts 
of mine, I can prevent it. So long as there can be found such 
men in the North, as the gentleman from Illinois, to stand here 
and do the work of slavery, so long there will be agitation—an 
agitation that, by and by, will reach the constituents of the gentle- 
man, and light up the fires of Truth and Freedom in his district. 
When that day comes, as it surely will come, we shall hear 
no more of the gentleman from Illinois, and the like of him. 

A great truth cannot be trampled in the dust—a great principle 
of right cannot be broken down. Freedom will live—truth and 
justice will live—live in the hearts of men—live in the attributes 
of God—live forever. 

This Government is not a government of slavery, but of free- 
dom. We hold that slavery is not a national institution—that it 
should be kept within the limits of the States where it is tolerated ; 
and these are doctrines which no pretended compromise can crush 
—no political combinations put down. 

In the last Presidential contest, the South brought to bear the 
influence of this sixteen hundred millions of slave property. 
She declared that no man should receive her support for the 
Presidency who did not bow down in abject and slavish submis- 
sion to this mighty power of the South. Northern aspirants for 
that high office humbled themselves in the dust, but they failed 
of the reward. The price of shame and of humiliation was not 
paid, and I trust in God that it never will be paid. The ambitious 
and aspiring must learn that they cannot reach the Presidency 
by a base bowing down to the power of slavery. This lesson 
it is the duty of the people to teach them. This is the only remedy 
for doughfaceism—it is a sure and certain cure; it is constitutional, 
a peaceful remedy—the remedy of the ballot box. I shall not fear 
to resort to it, whenever occasion requires its application. 

Mr. Coss, of Alabama (Mr. Wilmot yielding the floor). I wish 
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to ask the gentleman if he would vote for any man for the office 
of President who was the owner of slaves? 

Mr. Witmot. Certainly, sir—most cheerfully, if he agreed 
with me in principle. I make principle the guide of my political 
action. Principle, and principle alone, controls my votes; not 
the location of candidates, or the nature of the property they 
may hold. 

Mr. Coss. Would the gentleman own a slave himself? 

Mr. Witmor. I have no wish to be the owner of one. God 
forbid that I should ever be placed in circumstances where my 
interests or convenience should tempt me to become the owner 
of one. Upon this subject I confess that my moral sensibilities 
are not as keenly alive to the wrongs of slavery, as they ought 
to be. I am not so good a man as I wish I was. I wish that I 
could feel for the wrongs of others as keenly as I feel a wrong 
when inflicted upon myself. JI make no pretension to any such 
exalted virtue. Gentlemen who have done me the honor to listen 
to my speeches upon this subject, will remember, that I have never 
discussed this question in its moral aspects. That task I have left 
to others, better able to do it justice. J have examined it as a 
political question—as a question affecting the rights of the 
people, and the policy and character of the Government. Apart 
from all moral considerations, I am opposed to the further exten- 
sion of slavery, as a political evil of the first magnitude. Slavery 
is antirepublican—it is aristocratic in all its tendencies and 
results—it is subversive to those great principles which lie at the 
foundation of all free Governments. It is a great moneyed inter- 
est—a vast pecuniary capital, with the heartless instincts of 
capital; and I am deadly hostile to the control of capital in this 
Government. It is in theory, and should be in practice, a Govern- 
ment of the people. It belongs to the free masses of the country. 
It is theirs to enjoy, to defend. They have a right to mould it 
to their pleasure, to determine its policy, to direct it to the 
advancement of their happiness and prosperity. Slavery seeks 
to wield it to its own selfish ends—to the support and perpetuation 
of its vast capital in human flesh and blood. I oppose the extension 
of slavery, because it is an element of weakness in States. I 
speak with no feelings of unkindness towards the South, but 
I utter my earnest convictions when I say, that the South is weak— 
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weak in all the elements of strength and greatness—weak to resist 
a foreign foe, and only weak because of the institution of slavery. 
It is the men who perform the labor of a country that must 
defend it in the hour of danger. The men who perform the labor 
of the South are slaves. You dare not place the means of defense 
in their hands. You dare not give them arms, and teach them 
their use, lest they turn them against yourselves. If your young 
and able-bodied men go to the field in large numbers, you leave 
your families—your women and children, exposed to a terrible 
enemy at home. It is an element of weakness in States, and for 
this reason I am opposed to its extension. 

Another reason: Notwithstanding the vast increase of slavery 
in the last sixty years, I entertain the hope, so ardently cherished 
by our fathers, of its ultimate extinction. I look forward to some 
day—remote it may be—when the South, in its own way, and 
by its own voluntary action, will set about the great work of 
emancipation, and the separation of the two races; in which work, 
I trust, the North will cooperate, to the full extent of its resources 
and power. That day must come, or there will come a night of 
terror and of blood. Slavery cannot be eternal. I cannot con- 
template the prospect of perpetual slavery, without seeing the 
future of my country shrouded in darkness and in gloom. The 
extension of slavery will postpone the day of deliverance—mag- 
nify its difficulties, if, indeed, it does not make them insurmount- 
able. Slavery I have before stated to be a pecuniary question— 
a question of capital, of dollars and cents. This is the light in 
which it is viewed by the master; to the slave it is a question 
of liberty, and of all that man holds dear and sacred. It will 
continue so long as it is valuable—so long will those who have 
property in it, hold on to slavery with a grasp that cannot be 
broken. Every one acknowledges that slavery would become 


valueless much sooner, if confined to its present limits, than if 


extended over a wider space. This, southern gentlemen tell us, 


is the reason why they are determined to extend it; and they 
charge upon us who are opposed to its extension, a desire to bring 
about abolition, by hemming them in, and thereby making their 
property worthless. We do no wrong to our southern friends in 
opposing: the extension of slavery, although the policy of nonexten- 
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sion will hasten the day when slaves shall be without value, and 
slavery shall cease to exist. God has established certain great 
laws, by the silent and sure operations of which, slavery must 
ultimately be extinguished. It cannot long stand against the law 
of population, without constant expansion. If the laws of nature 
and of population necessarily tend to diminish the value of 
slave property, why should we be called up to retard their opera- 
tion—to save the institution of slavery from their influence by an 
extension of its area? Gentlemen of the South see that the field 
of slave labor is fast filling up; that the laborers are increasing, 
and that, unless the field is enlarged, labor will cheapen, and the 
laborer himself become worthless as an element of property. They 
see clearly that at no distant day they will be compelled, by the 
force of natural laws, to commence the work of emancipation, 
unless that day is put off by the opening of new fields for slave 
labor. Sir, I would not obstruct the operation of God’s laws. I 
certainly would not interfere to save slavery from their influence. 
Looking, as I do, to the day of our ultimate redemption from this 
curse, I wish it to come before the evil shall have grown to such 
giant proportions as to defy our efforts for a peaceful deliver- 
ance. I do not wish the evil to grow beyond our control. We 
might, by a mighty effort, solve peacefully, and without blood, 
the problem of slavery, with ten millions of blacks. No. human 
power can solve it with fifty or a hundred millions. It would break 
in fragments the strongest Government on earth; it would produce 
scenes of commotion, strife, and blood, such as the world never 
saw. Why will gentlemen bring certain and widespread ruin upon 
the country? It is the spirit of selfishness that invokes this de- ~ 
struction upon our land—the selfishness of great interests, the 
selfishness of capital, blind to everything but its immediate and 
proximate interest. For resistance to this spirit of selfishness—for 
seeking to avert from my country this terrible doom—I am assailed 
by the gentleman from Illinois, in borrowed wit and studied 
denunciation. 

Mr. Chairman, talk as gentlemen may, there is a settled and fixed 
determination on the part of the people in the free States to resist, 
by every lawful and constitutional means, the extension of slavery. 
They may be betrayed by their representatives—I fear they will 
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be; they may, for a time, be misled by those in whom they have 
placed confidence—party leaders may lick the dust at the bidding 
of slavery, may kiss its bloody hands—party organization may be 
used to crush the advocates of liberty—yet, sir, the great heart 
of the people beats for freedom. Gentlemen will learn that a 
cheat is no settlement—that a betrayal of trust is no adjustment 
of the difficulties—that the arrangements of Presidential aspirants 
is no compromise. Agitation is not to be quieted by the perpetua- 
tion of wrong. The friends of freedom will counsel no resistance 
to established law; but they will not cease to appeal to the judg- 
ments and the hearts of men, in behalf of righteousness and truth. 
Gentlemen want peace, quiet. Cease to urge a wrong and you will 
have peace. What is the quiet they want? Freedom from agita- 
tion upon the subject of slavery. I will tell gentlemen how they 
can have quiet upon this subject: Separate the General Govern- 
ment from all responsibility for the existence or support of slavery. 
Keep your institution within your States, and you will have no 
agitation. Cease to exert the tyranny of slavery in this Govern- 
ment—immolate no more northern men. You provoke agitation 
by the injustice of your demands. You declare your purpose to 
extend slavery into free territory, and when we offer resistance— 
when we demand for freedom the protection and security of law, 
you cry out against agitation. You ask us to reverse the policy 
of the Government in behalf of slavery and its interests, and 
because we refuse, you complain of injustice and wrong. We 
are struggling to maintain, against your encroachments, the early 
and settled policy of the Government. I stand upon this question 
of slavery extension, where Jefferson, and Madison, and Henry, 
stood sixty years ago. Were they now living they would advocate 
the policy I have advocated. They did so, in their day and genera- 
tion. They would do so now. 

It is the vast increase of this slave capital which has taken 
place in the last half century, that creates all our present difficul- 
ties. From two hundred millions of dollars it has grown to 
sixteen hundred millions. This immense capital is struggling for 
perpetuity and power. It wishes to make slavery eternal. This 
is your fanaticism, gentlemen of the South—the fanaticism of 
slavery—of sixteen hundred millions of dollars! It is a cold, 
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calculating fanaticism! It feeds on the souls and blood of men. 
Talk to me about fanaticism! May God preserve me from the 
fanaticism of slavery—from that fanaticism which forgets human- 
ity and its rights, in the pursuit of an all-absorbing selfishness. 

Mr. Chairman, I have been led almost unconsciously into these 
protracted remarks. I contemplated but a few words when I arose. 
My object more particularly was to address myself to the gentle- 
man from Illinois (Mr. McClernand), and to repel the charge 
brought by him against the friends of freedom, of a desire to 
defeat the appropriation bills. They have never entertained such 
a thought. They are loyal to the Constitution and to the Govern- 
ment of their country, loyal, sir, and true. They desire action 
on California—that great question, which, more than any other, 
engrosses the mind of the nation. It is a shame—a personal dis- 
honor to northern men—that California is not yet admitted into 
the Union. Why this protracted delay? Why this continual post- 
ponement of a measure which they all profess to favor? Are 
gentlemen afraid to act? Are we cowards, that we dare not per- 
form our constitutional duty? Do we fear to take hold of the work 
which we came here to do? Sir, let us have done with this timid, 
this cowardly policy. Let us act. There is honor and safety in 
action—dishonor and danger in further delay. The gentleman 
from Illinois is waiting the action of the Senate on the “omnibus 
bill.” After eight months of the session is exhausted, he is for 
giving time for slavery to mature its plans. When slavery is in 
danger, the gentleman is ever ready and prompt in action. No 
measure of slavery was ever delayed an hour for want of the 
gentleman’s aid. Freedom must stand back, and only enter 
these Halls in the manner and at the hour slavery shall dictate. 

I wish that the vote of to-day should arrest the attention of the 
country. Let it be known throughout the length and breadth of 
the land, that the consideration of California was postponed to 
make way for an appropriation bill for the support of the Muili- 
tary Academy at West Point, a bill which there was no occasion 
for pressing upon our attention, and which could have been acted 
upon a fortnight or a month hence, without any detriment to the 
public service. This was done by the votes of the South, united 
with the great body of northern Whigs, and a few northern 
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Democrats. California postponed after eight months’ delay, by 
the strong vote of ninety-three to sixty! Yet, in the face of this 
vote, men will go home and try to make their constituents believe 
that they were friendly to the early and unconditional admission 
of California. 


V 
JUDGE WILMOT’S CHARGE TO HIS FIRST GRAND JURY 


Tus speech was delivered at the opening of the December term, 
1851, in the thirteenth judicial district of the state of Pennsylvania. 
It was published contemporaneously in the press of the district 
at the request of the Grand Jurors: 


In taking upon myself the responsible duties of President Judge 
of this Judicial District, I deem it an appropriate occasion to 
address you upon the subject of the criminal law of this Com- 
monwealth; in the prompt and impartial execution of which the 
Grand Inquest acts an important part. I shall not enter upon a 
recital and description of the various crimes and offenses known 
to our laws. Such a course would be both tedious and unprofit- 
able—as it is impossible for the clearest understanding and most 
retentive memory, to treasure up on a single reading or hearing, 
the definitions—the nice and often subtle distinctions entering 
into them, together with the precise legal import of technical words 
employed in describing the numerous offenses comprehended in 
the penal code of a State far advanced in the knowledge of 
government and laws, and which enforces, by judicial sanctions, 
many of the duties of a refined, social and domestic life—the 
obligations growing out of a complexed political system, and the 
high claims of a morality and religion founded upon the statutes 
and revealed word of God. An accurate knowledge of the penal 
laws of such a State is attained only by laborious study, and can- 
not be intelligibly presented in the limited space marked out for 
myself in this charge. Any information you may desire, touch- 
ing either your general powers and duties, or relating to a 
particular case before you, will be cheerfully given by the Court, 
or by the gentleman who prosecutes on behalf of the State, and 
upon either you should feel at liberty to call, as I trust you will, 
whenever your minds are embarrassed by questions of difficulty 
and, doubti we. 
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The great fountain and source of criminal as well as civil 
jurisprudence is to be found in what is known as the common law 
of England—a system founded upon ancient custom and usage, 
and handed down in an authentic and authoritative form in the 
records and adjudications of the English courts. The common 
law has been made the theme of extravagant eulogies by most 
writers who have entered upon the task of expounding its prin- 
ciples. While it contained much that was sound in reason, and 
just in application to the relations and business affairs of life, it 
was nevertheless, as a system grossly defective, at the time it was 
transplanted by the colonists to this Continent. In its doctrines 
and formulas, it habitually violated the plainest dictates of common 
sense and natural justice. Its procedure, and the details of its 
practice, was surrounded by an inextricable network of techni- 
calities and unintelligible jargon, in which respect, there is yet 
ample room for improvement. When we consider the period 
of the world’s history in which the common law had its origin and 
growth, the social and political condition of the country in which 
it obtained, we are only surprised that it was not so deformed by 
the false principles and manners of the times, as to be wholly 
unfitted to answer to the requirements of a highly enlightened, 
refined and commercial age such as that in which we now live. Yet 
upon this foundation, the common law, has been reared one of 
the grandest systems of jurisprudence ever devised by man—most 
rich and varied in its application to the diversified relations and 
affairs of life, giving security to the largest property interests 
of the world, and determining by its judgments the rights, rela- 
tive duties, and obligations of more than fifty millions of human 
beings. This great work by which the crude maxims and princi- 
ples of an early age were modified and enlarged, so as to meet 
the wants of the present improved conditions of communities and 
States, is the result of the enlightened and laborious efforts of the 
able and good men of modern times. In this work legislators and 
judges have united—to the latter especially, are we indebted for 
the boldness with which they have pruned from the old trunk of 
the common law, and ingrafted upon it new and equitable princi- 
ples, adapted to the enlarged business and ameliorated conditions 
of men. 

The sanctions of the common law were harsh and sanguinary ; 
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the natural fruits of ignorance and of a comparatively rude and 
semibarbarous age. Crimes in general were defined with reason- 
able certainty, but the criminal was subjected to a trial under 
circumstances greatly adverse to-his rights and safety, and if found 
guilty, often punished with cruel inhumanity. Under the name of 
“benefit of clergy” all who professed to a slight knowledge of 
letters were in most cases exempt from the extreme penalties of 
the law. To such was given a kind of impunity in crime, while 
upon the simple and uneducated mass, law dealt out its punish- 
ments of scourging and death. A code thus rigorous, and adminis- 
tered with such inequality and injustice, provokes no amazement, 
when we fully understand the political and social condition of the 
country and the times. The maxims and principles of that age, 
differed widely from the humane sentiments, the refined feelings 
and elevated morals that sway with such power the public opinion of 
the world at the present day. The mass of the people were but little 
educated above the condition of slaves. The pursuit of labor, 
especially the cultivation of the soil, was regarded as degrading 
and servile, the feats of arms in war and tournament were alone 
esteemed worthy of the noble and gentle. Indeed, it is but a 
brief period in the world’s history, since the proud blood of the 
Anglo-Saxon coursed through the veins of the serf. Under the 
influence of principles and sentiments thus degrading to manhood, 
and in the midst of institutions not far removed from barbarism, 
did the common law have its origin and earlier growth. That it 
should be harsh, and even cruel in its punishments—oppressive 
and partial in its administration, is therefore no ground for won- 
derment. Man was held in low estimation—his humanity and the 
dignity of his intellectual and moral nature, little understood or 
respected. The great idea of the brotherhood of the race—of 
man’s duties and obligations to his fellowman—of that strong 
sympathy which should bind together in mutual love and respect 
those having a common origin and a common destiny—these 
ennobling and humanizing sentiments had little or no influence over 
the minds or institutions of men, at the period to which I have 
referred. The criminal was regarded and treated as an outcast, 
worthy only of stripes, torture and death. His blood was at- 
tainted, rendered infamous, and his transgression visited upon the 
innocent in the ignominy which attached to his children and in the 
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forfeiture of his estates. The rigors of the common law can 
hardly be said to have been mitigated at the time of the settlement 
of this continent, nor did it undergo any great reforms until many 
years thereafter. Indeed, the criminal code of England as a 
whole had rather increased in severity by the creation of numerous 
statutory offenses particularly of a political nature, unknown to 
the ancient law. 


The judge next traced the severity of the English law to the 
disturbed state of society prolonged through centuries of external 
and internal conflict under the monarchical system, and sketched 
the severities and cruelties of the old criminal code, with its long 
list of capital offenses (many of them transferred to the adminis- 
tration on American soil) and the successive measures of ameliora- 
tion following the Revolution. He led up to a eulogy of the 
criminal law of Pennsylvania for its “enlightened philanthropy” 
and recognition of the hope of reclamation in establishing its 
sanctions, and he continued: 


In view of the mild and beneficent code of criminal law in 
force in our State, it becomes all called to its administration to 
consider well of their duties and responsibilities. Our Com- 
monwealth inflicts no punishments not demanded by the interests 
and safety of society, also keeping constantly in view the reforma- 
tion and ultimate good of the criminal himself. These con- 
siderations should incite us all to a fearless and resolute per. 
formance of duty. No offender should escape the just punishment 
of his crime, through the neglect, timidity or false sympathy of 
any engaged in the administration and execution of the law. All 
experience teaches that the certainty of punishment is the most 
effectual restraint on the conduct of the dissolute and wicked. 
If every breach of the law was visited by immediate and condign 
punishment, crime would be rare indeed—society would be secure 
in its great interests and the rights of person and property in- 
violate. But this desired consummation can not be attained by 
human tribunals. Any attempt to establish a system of summary 
punishment for crime would convert the tribunals of the law into 
the most terrible and irresponsible engines of tyranny and op- 
pression, involving indiscriminately the innocent with the guilty. 
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The question of guilt or innocence is one that cannot be hastily 
and summarily disposed of. A safe conclusion can only be reached 
after a most careful inquiry in due course of law, and under those 
rules of evidence established by experience as best calculated to 
lead to certainty and truth. The judgments of the law must 
await this cautious inquiry, often attended with tedious and ex- 
pensive delays; but when guilt is clearly established, the sanctions 
of the law should come with promptness and energy. In no other 
way can social order be preserved, or the rights of individuals 
secured. If the law fails to punish the wrongdoer, after his guilt 
is Clearly manifest, men will take the redress of injuries in their 
own hands, and the very foundations of the political and social 
fabric be broken up. 

The great duty imposed upon criminal courts, is to prosecute 
according to law inquiry into the guilt or innocence of those 
charged with public offenses—to see that the innocent have a 
speedy deliverance, and that merited punishment is meted out to 
the guilty. In the execution of this delicate task, you, gentlemen, 
are called upon to perform a responsible part. A careful analysis 
and thoughtful estimate of the oath you have recently taken, will 
be your best guide in the discharge of your more important duties. 
You are to make diligent inquiry of all such matters and things 
as shall be given you in charge by the Court, or otherwise come 
to your knowledge—the Commonwealth’s counsel, your fellows’ 
and your own, you are to keep secret. You are to present no one 
for envy, hatred or malice; nor to leave any one unpresented 
for fear, favor, affection or the hope of reward; but to present 
all things truly as they shall come to your knowledge. A very 
comprehensive obligation; and should be well weighed and con- 
sidered by all who take it upon themselves. | 

The trial by jury is justly the boast of the common law. It is 
eminently fitted to meet the ends of justice, and to preserve the 
rights and liberties of the citizen. In some sense, the accused 
may be said to enjoy this right in a two-fold degree. It is true 
that you do not pass finally upon the question of guilt or inno- 
cence; but no man can be put upon his trial for a criminal offense 
except upon the finding and formal charge of the grand jury. 
In this, you are made in an especial manner the guardians of 
the innocent. It is no slight matter to be brought into court on 
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a criminal charge—to be called upon to plead to an indictment, 
to be the object of public curiosity—it may be, of uncharitable 
suspicion—and to await all the forms of a tedious and pro- 
tracted trial, even though a deliverance comes at last. The in- 
nocent man feels that he has been degraded by an unjust accusa- 
tion. He has been restored to liberty, after months of intense 
and ceaseless anxiety, and the expenditure, it may be, of a good 
part of his substance. One so circumstanced, would very nat- 
urally feel that in his case the law had been made the instrument 
of oppression. The innocent should be protected from the taint 
of a false accusation, and from the anxiety and expense inseparable 
from a public trial. It is eminently your duty to afford to the 
innocent this protection. Prosecutions are often instituted without 
just cause, and from motives of private malevolence. You can 
not be too vigilant in arresting all such cases, and when found, 
should set upon them the mark of your disapprobation. For this 
purpose the law has given you the power to impose costs upon 
the prosecutor, in cases not amounting to felony. ... 

That high degree of certainty, which alone would justify the 
traverse jury in returning a verdict of guilty, is not required in 
the finding of an indictment, if there should exist a strong prob- 
ability of the guilt of the person or persons charged—a probability 
not resting upon suspicion, or loose and uncertain testimony, but 
sustained by evidence creditable in its character and clearly impli- 
cating the accused. You have but one side of the case presented 
to you—you hear only the evidence in behalf of the State. This 
should induce you to a thorough and scrutinizing examination of 
the witnesses, as well to enable you to reach the real facts of the 
case, as to discover the motives that prompt the prosecution. 

While it is your duty to throw around the innocent the shield 
of your protection—to discountenance trivial and unfounded 
prosecutions—to watch vigilantly that the law is not made the 
instrument of oppression, or the means for the gratification of 
private hatred or malice—it is no less your duty to lend active and 
efficient aid in bringing the guilty to punishment. If you are 
remiss in your duties in this respect, if through weakness, timidity, 
or motives less excusable, you fail to charge those against whom 
there is established a strong probability of guilt—you make the 
law powerless and give impunity to crime. The other branches 
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of this court, nay, all the ministers of the law, are impotent to 
reach the guilty offender if the grand jury fails in the fearless 
discharge of its duty. You are in a great measure responsible 
for the peace, order and well-being of the society of which you 
form a part. Your jurisdiction as an inquiring and informing 
tribunal, extends to all matters and things affecting the public 
peace and public morals. You are brought together from every 
part of the county, that the jury as a body may be well informed 
touching its general morals and social condition. If in any part 
of the county there exist grievances of a public nature affecting 
the general good—if there be tolerated open and flagrant vices, 
corrupting to the public morals, exposing the young to temptation, 
and tending to immorality and vice—it is your duty to present all 
such matters to the Court, when the proper steps will be taken to 
suppress the evil and to punish those who encourage and main- 
tain it. 


The charge concluded with more specific illustrations of the 
duty of the grand jury with reference to establishments encourag- 
ing intemperance, gambling, etc., and with special notation of a 
recent statute of Pennsylvania relative to the circulation and 
transfer of bank notes or similar currency issued by institutions 
outside of the State. 


VI 
SPEECH ON FREEMASONRY AND EDUCATION 


DELIVERED July 4, 1853, at the laying of the cornerstone of the 
Susquehanna Collegiate Institution (a farmers’ institute of learn- 
ing), under Masonic auspices; Union Lodge No. 108, Free and 
Accepted Masons being assisted by Bradford Lodge No. 167, 
I. O. O. F. Wilmot made the oration of the day, using the 
traditional origin and development of freemasonry as an introduc- 
tion to a discussion of education. 


The occasion of this day’s assemblage is full of hopeful promise 
—auspicious of blessings near at hand. The cornerstone of the 
Susquehanna Collegiate Institute has been laid, with imposing 
and appropriate ceremonies, under the direction of an ancient and 
honorable order, claiming connection through its formulas and 
traditions with remote antiquity, and teaching by its precepts and 
emblems an exalted morality, and a charity as broad as the universal 
brotherhood of man. The part assigned to the Masonic fraternity 
in the exercises of this day is certainly fitting and well chosen. 
Whatever opinions may be entertained of the value of the institu- 
tion, or doubts touching its high claims and pretensions, history 
abundantly attests the important part Masonry has acted on the 
great theatre of human affairs. Its influence has been powerfully 
felt in the camps of armies, and in the councils of cabinets. More 
eminently traditionary in structure and character than any other 
institution known among men, it has nevertheless received deep 
and lasting impressions from the progress of civilization and 
knowledge, and the great events of mediaeval and modern history. 
At one time we see its more ancient and venerable garb, partially 
concealed under the gay habiliments of chivalry and romance, and 
strongly partaking of the religious enthusiasm of the age, leading 
the van in a crusade against the Infidel, for the recovery of the 
holy city, and the sepulcher of our Lord. Upon the revival of 
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the arts, after the long night of semibarbarism which followed 
the downfall of the Roman Empire and the extinguishment of its 
sensual and voluptuous civilization, Masonry lost much of its 
speculative character, in that of a practical art or handicraft. 

Many of the public edifices of modern Europe, admired for 
their elaborate beauty and architectural workmanship, were de- 
signed by the masters and craft of the Masonic brotherhood. 
Architecture is the noblest of all the arts. It rightfully holds this 
preeminence, both on account of its utility, and the beauty and 
grandeur of the effect produced by a justly proportioned and 
classic edifice. Those feelings of pleasure and admiration with 
which we look upon a beautiful picture or piece of statuary, are 
heightened and intensified when we behold a magnificent temple 
rising from the ground, a thing of strength and beauty, of such 
symmetrical proportions, and each part so nicely adjusted to the 
whole, that it seems a part of surrounding nature—more the 
work of the Great Architect of the universe than of the hands 
of man. Of this character are the models of classic taste given 
us by the ancient Greeks; and to this high standard of excellence, 
Masonry as a practical art aspires. As a speculative institution, 
it demands equal perfection; requiring of its members that they 
so discipline the heart and affections as to give symmetry, strength 
and beauty to moral character. 

We boast of our achievements in the signal triumphs of the 
age over physical nature. They are indeed wonderful, and at- 
tended with the happiest results to mankind. Our hearts can feel 
no expanse of gratitude too large for the courageous and in- 
domitable men who spent lives of toil and privation in creating 
the beautiful scene presented to our view, in whatever direction 
we turn our eyes. ... The work they took in hand they. well 
performed, leaving to those who should come after them and 
enjoy the fruits of their labor, the duty of opening and adorning 
the paths of knowledge; the task of subduing into moral beauty 
the wilderness of ignorance and its rank growth of debasing ap- 
petites and passions. Such are the struggles of social life. The 
pioneer manfully performs his work. . . . His life is a perpetual 
struggle, taxing to the utmost his moral purpose and powers of 
physical endurance. His effort is to supply the first great want of 
our nature—food and raiment; and his work accomplished, he lies 
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down to his rest of death, honored for his earnest life and manly 
virtues. 

The succeeding generation start in the long race of social progress 
and moral elevation, where the pioneer ended the first day’s jour- 
ney. Upon the men of this our day are imposed higher obliga- 
tions and a wider field of labor. Ours is the task of commencing, 
wisely and in earnest, the great task of intellectual and moral cul- 
ture; of laying deep and broad the foundations of a social edifice, 
which receiving strength and beauty from generation to genera- 
tion, shall finally stand in its full perfections, adorned by every 
intellectual endowment, social grace and moral virtue. Truly a 
noble work! Would that we brought to its accomplishment some- 
what of that heroic courage, of those earnest manly efforts, that 
signalized and honored the life of the pioneer! We have been 
sluggards in the field of our highest duty and most profitable labor. 
Pursuits less ennobling, objects secondary in value, have engrossed 
our time and energies. Business vocations, the commerce and 
traffic of the world, the accumulation of wealth, have absorbed 
nearly our whole being. Industry in our daily pursuits is neces- 
sary and most honorable; a prudent thrift in saving the fruits of 
our labor, wise and meritorious. We should not, however, esti- 
mate riches above their true value. We should not allow the desire 
of their acquisition to take such entire possession of the soul, as 
that no room is left for the growth of the social affections. An 
inspired philosopher and moralist has told us that “the love of 
money is the root of all evil.”’ What the wise man here condemns 
so strongly is not a sagacious forethought, a prudent provision 
for the wants of the future, but that intense and inordinate love 
of wealth which makes the heart barren of every generous and 
noble impulse—sterile of all love and sympathy for our fellow 
men. Against the growth of this debasing vice we should guard 
ourselves, as we would against the approaches of a demon, who 
had power to transform us into his own hateful and loathsome 
Natures sis. 

Education, in the largest and broadest signification of the word, 
is the true remedy for social ills; the panacea that shall cure 
society of all affectation, hypocrisy and cant. Education in this 
enlarged sense is not to be acquired wholly within the walls of a 
college. Indeed, it were better for some if they had never been 
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spoiled for the useful and honorable pursuits of labor by a col- 
legiate diploma. . . . The tendency of learning is to liberalize and 
enlarge the mind; and although it often fails to exert its proper 
and legitimate influence, the fault in almost every case will be 
found to lie at the door of parents who have failed, through 
ignorance or neglect, in the wise performance of their part in this 
great work of education—the development of the full grown and 
perfect man. We cannot expect that learning will exert its in- 
fluence upon the character, if the mind be early dwarfed by false 
views of the duties and true aims of life—the affections blunted 
and turned awry by the teachings and example of selfishness. 

The culture of the heart is the ground-work of a thorough edu- 
cation. Without it, learning never made a man. This, in the 
main, is the work of parents, not of professors. . 

This work of moral culture faithfully and wisely performed, 
and the foundation is laid whereon to build the superstructure of a 
truly manly character. The schools shall make no pedant of one 
thus trained and disciplined for their instruction. . . . The per- 
fectly educated man—he whose elevated view has taken in the 
wide circuit of his duties and responsibilities; who has formed a 
just estimate of the value and the true aims of his life, whose mind 
has been expanded and manners refined by travel and intercourse 
with the world—goes forth to act his part in the great drama of 
life, strong and self-reliant, armed against every fortune, equal 
to every task he may be called upon to perform. ... 

If called to a broader field of action, if the great interests of 
society are intrusted to his hands, he shall so meet its responsi- 
bilities, so discharge the duties of high public station as to com- 
mand the respect and admiration of men. If put to the trial, he 
shall exhibit a heroism as true and noble as any recorded in the 
page of history. The highest displays of heroism are not enacted 
on the fields of human butchery and carnage. There is a moral 
heroism, more truly great, than was ever yet displayed in the 
smoke and din of embattled armies, and of which the plumed hero 
of the camp is rarely capable. Steadfastness in truth; a firm 
maintenance of the right; an unwavering support of justice; a 
fearless denunciation of oppression and wrong—acts such as these, 
when performed at the expense of great personal interests, belong 
to the truly heroic. He who imitates, even at a great distance, 
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the most perfect example ever set before men, and casts behind 
him a great temptation as if it were dross—not that he is indif- 
ferent to worldly interests, but because he will not debase himself 
—performs an act of more sublime heroism than the most re- 
nowned captain that ever fought a battle and gained a victory. 


VII 
ANSWERS TO CAMPAIGN QUESTIONS, 1857 


THE interrogatories were put to Wilmot by the “American 
State Council,” as a candidate for the governorship of Pennsyl- 
vania, early in the canvass, and related to issues then much agitated. 
(See Chapter XXIX.) The proponents, indeed, were endeavor- 
ing to make these issues the basis of a national party organization. 
They were as follows: 


1. Do you hold that in the election or appointment of all officers 
native-born Americans should be preferred? 

2. Are you in favor of the protection of American labor, Ameri- 
can rights and American interests? 

3. Are you in favor of the purification of the ballot box, a 
reform in the Naturalization laws, the enactment of a registry 
law, and the prohibition of foreign paupers and convicts landing 
on our shores? 

4. Are you opposed to any interference of church hierarchies 
in politics? 

5. Are you in favor of free schools for the education of all 
classes, with the Bible as a textbook used therein? 


To these Wilmot replied, under date Towanda, July 10, 1857: 


I am requested to answer certain interrogatories propounded to 
me in pursuance of a resolution of the late Convention held at 
Altoona. 

The history of our State establishes a wise and safe policy in 
respect to the point embraced in your first interrogatory. It will 
be found rare indeed, that any except native-born citizens have 
held high official stations either in the Executive or Judicial de- 
partment of our State government; and the same class, with com- 
paratively few exceptions, have filled the seats of the Legislative 
Halls. The naturalized citizen cannot reasonably complain of this 
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There is nothing in it intolerant or proscriptive; nor will the 
patriotic and enlightened citizen of foreign birth so regard it. 
It imposes no legal disqualification. It takes from him no rights. 
Official station of right belongs to no man. While I would ad- 
here to this policy as one of wisdom and patriotism, no American 
who properly appreciates his responsibilities, would neglect an 
inquiry into the character and fitness of candidates presented for 
his suffrage; nor could he, without betrayal of the best interests 
of his country, disregard the claims of principle involved in his 
choice. Thus occasions may arise, when an enlightened and faith- 
ful discharge of duty, would demand our suffrages for the natural- 
ized citizen, in preference to one born on our soil. Understand- 
ing the spirit of your first proposition as not inconsistent with the 
views here expressed, I yield it my cordial assent. 

“Are you in favor of the protection of American labor, Ameri- 
can rights and American interests?” 

To this your second interrogatory, I shall content myself with 
a simple affirmative answer. 

The matters embraced in your third interrogatory are of the 
first importance, and demand the most serious consideration of 
the patriot and statesman. The boldness and success with which 
frauds are perpetrated upon the ballot box have become alarming, 
and unless promptly and effectually checked, must end in the sub- 
version of our system of free government. The form of Liberty 
may remain, but only as a cheat and mockery, glossing over as cruel 
a despotism as ever cursed a people. I would sustain with my 
whole strength any and every measure wisely devised, to preserve 
the purity of our popular elections. Wilful fraud upon the ballot 
box, is moral treason against Republican Government; and all duly 
convicted of being concerned therein, in addition to other penalties, 
should be forever disqualified from holding office or exercising the 
elective franchise. 

Doubtless our naturalization laws could be so amended as to aid 
in securing purity and fairness in our elections; but we should not 
weaken our State sovereignty by looking to the General Govern- 
ment as the great source of reform in this matter. It belongs 
exclusively to the States to regulate this whole question of suf- 
frage—to prescribe the qualifications of electors—to provide safe- 
guards against frauds and inflict punishment for assaults upon 
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the integrity of the ballot box. Our own State can not too early 
or vigorously exert its constitutional authority in respect to these 
matters, vital as they are to liberty and the existence of free 
government. 

It has ever been a source of just pride to the true American 
that his country opened an asylum for the oppressed of every 
land. God forbid that we should be so ungrateful for his bless- 
ings as to be unwilling to share them with the honest and indus- 
trious of whatever clime or country; but it is an outrage upon 
our hospitality and a violation of international law, for the Gov- 
ernments of the Old World to ship cargoes of criminals and 
paupers to our shores. Our Government can not be too vigilant 
in guarding our rights in this respect. 

To your fourth interrogatory, I answer that I am opposed to the 
interference of hierarchies in politics. The office of a Christian 
minister is second to no other in dignity and responsibility. I 
would not detract from his functions nor impair the respect due to 
his character. I acknowledge his right, and as a teacher of the 
people I believe it to be his duty, to speak openly and fearlessly 
against social and political evils, destructive of public morals and 
at war with the interests and happiness of mankind. In thus 
publicly speaking, if he transcends the proprieties of his place 
and office, a safe corrective is found in the censure of an enlight- 
ened public. But that a priestly order, invested by the laity with 
a mysterious sacerdotal character—with pretensions to extraordi- 
nary spiritual power—bound together by strong ties and acknowl- 
edging as their head a foreign potentate—that such an order should 
enter the field of politics, control our elections and influence the 
policy of our government, is surely a cause for alarm and should 
awaken the jealous vigilance of the American people. It will 
probably be denied that any such hierarchical influence is brought 
to bear in our elections. We should judge with candor and not 
condemn without proof. | 

We see the American people divided on a momentous issue. 
The principles of human freedom or bondage are brought in 
direct conflict. Man’s inalienable right to life and liberty is 
denied. The doctrine is openly asserted by those who hold the 
government in their hands that God created the mass of mankind 
to be slaves. In the heat of this great struggle we see the strongest 
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ties severed—the ancient political parties of the country broken 
and men of every nation and faith divided, save one. The 
votaries of one church alone are united in political action. This 
unity in the midst of otherwise universal division is truly most 
remarkable. From Maine to Texas, from the Atlantic to the 
Pacific Ocean, in every city, town and hamlet, under whatever 
circumstances placed, or by whatever influences surrounded, we 
find the votaries of this church arrayed on the side of slavery. 
This can not arise from an intelligent assent to the principles of 
slavery, becau$e those principles would reduce ninety-nine out of 
every hundred of these men to the condition of slaves. Whence 
are we to look for the cause of this unity among so many hundreds 
of thousands scattered over so wide a surface? 

We find the votaries of the Catholic Church yield a ready 
obedience, in all things, to an authority which they have been 
taught to respect as of God’s appointment. The church of their 
faith advances high and extraordinary claims. It is infallible in 
doctrine—miracles continue to be wrought within its holy com- 
munion—its head is the Apostle to whom was intrusted the keys 
of heaven. It is a pure hierarchy. The laity have little or no 
power, all authority being concentrated in the priesthood. Again 
I ask, whence this unity in political action among the votaries of 
this church, when every other denomination of Christians is di- 
vided? In seeking for an answer to this inquiry, all men will 
look to the source where the power resides. When the voters of 
the church of Rome shall exhibit in our political contests the like 
diversity of views and action that is seen among all other classes 
of our people, then and not till then, will the public mind be re- 
lieved from the suspicion that hierarchical influences are mis- 
chievously at work in our politics. 

It is idle to evade the point by labored efforts in defense of 
religious freedom and the rights of conscience. No assault is 
made upon either. The largest liberty—the broadest toleration, 
is conceded in matters of religious faith and worship. The ground 
of complaint lies here—that a hierarchy, invested with peculiar 
sanctity and powers in the eyes of the laity, should exert a 
spiritual influence to control our elections, and give to the policy 
of our Government a direction adverse to the wishes of a majority 
of the people not within the sphere of such influence. No in- 
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telligent man would question the fact, that the late Presidential 
election was controlled by the united Catholic vote. If the ad- 
herents of that church had been divided in their votes, as were 
all the Protestant sects of our country, the present Administra- 
tion would never have had an existence. The Slave Power to- 
day would not be master of our Government—promulgating its 
abhorrent doctrines through our judicial tribunals—undermining 
the sovereignty of the States, and boldly trampling down the 
clearest constitutional rights of the citizen. 

It is also apparent to every intelligent observer, “that the same 
unity in the Catholic vote is relied upon as the main support of 
our oppenents in the coming State election. With these un- 
deniable facts before us, can it be said that there is no ground for 
the strong conviction in the minds of the American people, that 
hierarchial influences not only interfere in our politics, but actually 
control our elections? If the Protestant sects of our country pre- 
sented the same unanimity in opposition to the proslavery democ- 
racy, that the Catholic Church does in its support, our opponents 
would not be slow or measured in their denunciation. Indeed, the 
chiefs and press of that party assail with gross vituperation such 
Protestant Christian ministers as openly in the face of day de- 
nounce from the sacred desk the crimes of slavery, and insist 
upon the sanctity of the marital and parental relations. 

In them, it is a grievous offense to proclaim in connection with 
slavery the great essential truths of Christianity—that God is the 
Creator and Father of all men—that He made of one flesh all the 
nations of the earth—that He is no respecter of persons, but 
holds in equal love all His children; and that He will require of 
every one the observance of His righteous law; “all things what- 
soever ye would that men should do to you, do ye even so to 
them.” This alliance between an ancient and powerful Church 
and the slave interests of America is the more remarkable, when 
we consider the fact that the early and authoritative teachings 
of that church are.in condemnation of slavery. How long this 
strange alliance is to continue I know not. How long it is to be 
successful is for the American people to decide. 

To your fifth interrogatory, I answer—that I am in favor of 
free schools for the education of all classes; and am opposed to 
any exclusion of the Bible therefrom, 


VIII 


WILMOT’S ARGUMENT BEFORE THE LEGISLATURE AT HARRISBURG, 
MARCH 26, 1858 


THE following argument was on the bill introduced for the pur- 
pose of legislating Wilmot out of office by abolishing his judicial 
district—the thirteenth, of Pennsylvania. 

This “defense” opened with a recital of the steps taken by his 
opponents (who were behind the pending measure), describing 
the secrecy of their movements and the overtures they had un- 
successfully made to certain others to join in their assault. See 
the preceding chapter (XXX) on “The So-Called Impeachment 
Proceedings.” The text following is Wilmot’s own brief, as re- 
printed in the contemporary press and published separately in 
pamphlet form. 


I arrived at Harrisburg, on Monday, the 8th instant, and on 
the following day called on the Hon. Chairman for information 
as to the “specific charges in writing’? against me, and was by 
him informed that no such charges had as yet been preferred. 
On the following day (Wednesday) I learned that the memorial- 
ists, two of whom were here, desired to present some matters be- 
fore this Committee, on the following Friday. I accordingly 
awaited the arrival of that day, hoping then to be informed of 
specific charges, wherein it was claimed that the ends of justice 
had failed or been defeated through my weakness or want of 
integrity. In this I was disappointed; and to this hour I am 
ignorant, save as outdoor rumor reaches my ears, of any charge 
impeaching my official integrity. 

On the Friday mentioned, the 12th instant, there was handed 
to the Committee two printed papers, one in the form of a letter, 
addressed to the Chairman (the letter itself being withheld) and 
purporting to be signed by nine members of the Bar of Bradford 
County, and by three other gentlemen not members of said Bar; to 
wit: C. L. Ward, Wm. Scott, and J. B. Reeve, neither of whom 
have appeared for years, as practicing attorneys in court, and 
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who are actively engaged in other pursuits—in which printed 
paper no specific charge is made against me; and in which it is 
said that it was not the intention of the memorialists “to put 
charges definitely in writing against me, but simply to get such 
legislative action as would relieve them from a grievance under 
which they labor, and would tend to protect the character of the 
judiciary, &c., &c.” They go on further to state matters con- 
nected with what they are pleased to call the creation of the 13th 
Judicial District, which, if true, was antecedent to my going on 
the Bench, and could not therefore have aught to do with the 
manner in which I have discharged my official duties; but which 
are not true as therein set forth. It is charged that I sold my 
birthright for a seat upon the Bench—that I surrendered my free- 
dom, and the right of an American citizen to think, and speak, 
and act upon great questions of public concern, intimately con- 
nected with the welfare of our common Country. I did no such 
thing; and God giving me strength to maintain my purpose, I 
will do no such thing. 

This is truly a novel impeachment of a high officer of State. 
I am to be tried before a Committee of the Legislature for alleged 
offenses; and when my accusers are asked to “specify in writing” 
before the Committee, they deal in the broadest generalities; thus 
evading the order of the Committee, and shrinking from an open 
and fair investigation; and turning from the door of the Com- 
mittee room, fill the avenues and streets of the Capital and part of 
the public press, with aspersions upon my character, and unfounded 
imputations upon the integrity of my conduct. Against this in- 
justice I here enter my protest. I stand before this honorable 
Committee ready to answer for the conduct of my official life. 
I ask that I may meet my accusers, and the charges they have to 
prefer against me. If there be none, then may I not confidently 
look to this Committee to shield me from accusations outside of 
the Committee room, and be allowed to depart with my integrity 
unimpeached, and my character unsullied. 

My commission expires on the 1st of December next; nor is it 
proposed to shorten my term of office; but anticipating and fearing 
my reélection by the people, it is asked that the Legislature abolish 
the District, and thus deprive the people of the right to elect any 
one as their Judge. The Legislature is importuned by a few men, 
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to legislate one Judge into the County of Bradford, and another 
into the County of Susquehanna, on the high grounds, that if the 
people of those Counties are permitted to make an election under 
the Constitution, they will be certain to elect an improper and 
unfit man—one who “prevents the ends of justice and defiles the 
judicial character.” This, in substance, is the whole ground pre- 
sented by the memorialists, for the legislation they invoke; such 
is the covert attack made on my character as a man, and my 
integrity as a Judge. It is not pretended that the abolition of the 
District is desired on any other grounds than the fear of my 
election. Certain it is, that it would not be asked for, if it were 
probable that either of the memorialists would be chosen by the 
people, Judge for that District. Let them make good any charge 
against me of partiality and political bias in the discharge of my 
official duties—of a course of conduct, either on or off the Bench, 
disgraceful to the Judicial character, and the people of Bradford 
and Susquehanna Counties will reject me with scorn. They will 
suffer no unworthy Magistrate, no one who defiles the Judicial 
ermine, to sit as the arbiter upon their rights of life, liberty, and 
property. That people know how to rebuke an unjust Judge; 
as they know how to vindicate the character of the Magistrate 
who is ruthlessly assailed by personal hatred and unsuccessful 
rivalship. Has my bad conduct as a Judge—my injustice, tyranny, 
and partiality—so fortified me in the confidence of an intelligent 
and virtuous people, that I can only be reached by trampling down 
their rights; that my election can only be prevented by depriving 
them of the right to elect? 

It is further charged in the printed paper addressed to the 
Chairman of this Committee that I have the “management and 
dictation of all local and County affairs—” that I have sought to 
maintain myself as the leader of my party, by political chicanery 
derogatory to the Judicial character. 1 respectfully submit to 
this Committee that to recognize such a charge, as the basis of 
legislative action, is to convert the Legislature of Pennsylvania 
into a court for the trial of political offenses; a procedure unheard 
of in this Government and unknown to the laws of any country 
where liberty exists. But allowing the charge to be a proper 
subject for legislative investigation, I appeal to this Committee 
if it is possible for me to answer charges of this undefined nature, 
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otherwise than by a direct denial ?—which I here make—affirming 
that the charge is false, and that my conduct, in all respects, has 
been such as became a man of probity and honor. 

Again, it is charged, that I resigned my office, and became a 
candidate for another office, and when defeated, accepted a new 
commission as Judge. Here, again, a political offense is charged, 
and the Legislature is asked to become a tribunal for its trial and 
punishment. Do I transcend the limits of respectful address, 
when I characterize this as a novel impeachment of a high officer 
of State?—as an attempt to use the Legislative power, for the 
punishment of political offenses? If not directly, by deposing 
from office, yet indirectly, by declaring that the functionary 
charged with those offenses is unworthy to hold office; and to 
make sure against the possibility of his doing so, two Counties 
with ninety thousand of population are to be disfranchised. 

The other printed paper laid before this Committee, on the 12th 
instant, is in the form of a memorial addressed to the Legislature, 
and purports to be signed by some thirty of the citizens of 
Bradford County, and which contains no charges, except of a 
political nature, and those of the most general and undefined 
character. 

Again, I am constrained to protest against both the nature and 
form of accusation. If the holding of certain political opinions, 
and laboring to sustain them, is a crime in Pennsylvania, triable 
before the Legislature, and punishable with disqualification for 
office, I entreat that I may at least be informed who are my 
accusers; and that they be required to set forth their accusations 
with particularity of time, place, and overt acts. How am I to 
meet charges such as are set forth in the printed paper last 
alluded to? Would charges of this character against a public 
officer be entertained before any tribunal in a country of law, 
and where the rights of character and of good reputation are 
held in respect and esteem? Yet it is upon such charges, unsus- 
tained by proof, and not even made in a responsible shape, that 
I am called upon to answer. I respectfully submit if this be not 
a palpable evasion of the action taken by this Committee in the 
order “that complainants be requested to put charges definitely 
in writing.” 

This proceeding I humbly submit 1s a matter of grave and 
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serious import. It is the first time in our history that a citizen 
and public officer has been brought to the bar of any tribunal on 
a charge of poftitical offenses. True it is that the Bill before you 
only proposes a change in certain Judicial Districts, by which 
the District over which I preside is blotted out; but this Com- 
mittee understand, and it will be understood by the people of this 
Commonwealth, that the only ground on which this measure is 
based, is the political unworthiness of the Presiding Judge. This 
proceeding is neither more nor less than an inquiry, through a 
Legislative Committee, into the character and fitness of myself 
for the Judicial office. In this light it was properly viewed by 
this Committee, when the order was taken “that complainants be 
requested to put charges definitely in writing,’ and that notice 
be given to me. In this light I desire to treat it, and am justified 
in so doing by the order of this Committee. I here and now 
ask of my accusers, if any there be, to bring accusations against 
me, that they specify in writing any matter or thing, great or 
small, wherein I have made the least departure from the line of 
rectitude, in the discharge of my official duties. 

I hold a high and delicate office; a trust as sacred as can be 
committed to the hands of man. For the faithful discharge of its 
duties I am responsible to God, and the State whose commission 
I bear. While I invoke the merciful judgment of Heaven, I call 
upon my accusers to specify the act, wherein for any cause what- 
ever, I have turned to the right or to the left in the administration 
of the duties of my office. I appeal to the records of six years’ 
Judicial service, with a confidence that knows no fear, and that 
invites the closest scrutiny and investigation. Let the charges 
against me be defined, and I abide with unshaken confidence the 
record and the testimony. What innocent man ever fell under 
the condemnation of my sentence? What scheme of injustice and 
fraud ever obtained judicial sanction in my Courts? When did 
honesty every depart the judgment seat without its full measure 
of right, if it were in my power to grant it? Where have I 
oppressed the poor, or given to the rich undue advantage? Who 
is the friend that I have favored, or the enemy that I have 
wronged? Will my accusers answer? 

Or is the present deemed a favorable opportunity for personal 
dislike to retaliate on me for real or imaginary injuries? Or can 
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it be that the humble part I have acted in public affairs, is deemed 
worthy of ignominy and bonds? This I cannot believe. There is 
a depth of bitterness and intolerance, where no rights are secure 
against power, to which I trust we have not, as a people, descended. 
I feel a strong assurance that neither the Committee, nor the 
honorable Body whose organ it is, will condemn me without clear 
proof of matters directly impeaching my official conduct; that the 
Legislative power of a great State can not be used for purposes 
merely personal towards myself; and that no private dislike can 
be here dignified into a question of public concern. . 

To return to the printed memorial laid before the Committee, 
on the 12th inst., in which it is said by the thirty memorialists, 
“that we fully specify that Judge Wilmot is in the constant habit 
of making violent political speeches in his Courthouse during the 
weeks of his Court.” 

Waiving the question of thus impeaching and trying a Judge 
for political offenses, I respectfully ask if this be a compliance 
with the order, that “complainants put charges definitely in writ- 
ing’? How frequently must I speak, to justify the use of the 
words “constant habit’? and how is the Committee to judge as 
to the character of my language, whether violent or temperate? 
It is, I respectfully submit, a farce and cruel mockery, to try and 
condemn a man upon a charge like this; and of this character are 
all the charges brought against me. 

I can only make a general denial to charges thus general; and 
I here declare that I am not in the “constant habit” of making 
political speeches during the weeks of my Court. That of the 
one hundred weeks of my Courts in the six years that I have 
been on the Bench, I have not made to exceed some half dozen 
speeches in my Courthouse during those weeks; and | affirm 
those were not violent but temperate—free from personalities, and 
confined to measures of general and national interest. If this be 
deemed an offense worthy of Legislative investigation and action, 
I stand convicted on my own confession, and will bear as best 
I can its punishment. But before pronouncing on the character 
and gravity of this offense, and the punishment proposed in my 
case, | beg leave respectfully to suggest, that if this Committee 


will turn its inquiries on other directions than my District, it may. 


appear that I am not the only offender in this regard. It may be 
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that other Judges can be found who take a deep interest in public 
affairs, and who, as freely as myself, express their opinions, both 
by speech and through the public press. It may be that people of 
other Districts than the 13th, require the interposition of the 
Legislature, lest in their blindness they elect a Political Judge. It 
can scarcely be that a distinction so refined will be allowed, as to 
hold, that a Judge who sometimes addresses his fellow citizens on 
questions of public interest, is hereby, and for that reason alone, 
unfitted for the Judicial office; while the publication, through the 
press, of articles on the same topics, are held to work no such 
disqualification. 

I would further say, in answer to this broad impeachment of 
my “constant habit,” that I cannot call to mind an occasion, within 
the last two years, in which I have made a speech, as charged, in 
my Courthouse at Towanda; and it is about that period since I 
have done so in the Courthouse at Montrose. 

It is further charged in the aforesaid memorial, that an “ir- 
reverence for the judicial character of the State must follow 
among the people of a district, when a presiding judge will, in 
his own Court room, denounce the Supreme Court of Pennsyl- 
vania as corrupt.” 

Here accusation and argumentation are singularly combined. 
I notice only the latter. I deny that I have charged corruption 
upon the Supreme Judiciary of the State. I have dissented 
broadly from some of the doctrines and legal positions taken by 
that Court; and have spoken of its Judges as men of human 
infirmities and weakness, and exposed, like other men, to have 
their judgments influenced by the temptations of preferment and 
power. 

If this be an offense in Pennsylvania, in the first century of 
American liberty, I stand convicted on my own confession, and 
must abide the punishment of my offense. 

The memorialists say, “that in conclusion they cite as an instance 
of these whole proceedings, the case known to the legal profession 
in which Naham Newton was stricken from the roll of the Court 
of Susquehanna County.” 


Judge Wilmot here recited the facts of this case, with affidavits 
from the officers of the court or extracts from the court records 
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to substantiate every point. It showed the most flagrant con- 
tumacy on Newton’s part; repeated neglect and refusal to conform 
to reasonable and proper directions of the court, violations of 
rules and notices to which he had formally assented, indifference 
to subpcenas, abstraction of papers from the Prothonotary’s office 
“against the consent and in despite of the efforts of the clerk” and 
in general an aggravated disrespect which even a layman must feel 
was very leniently treated by Judge Wilmot’s order, reluctantly 
issued, suspending him “until such time as he might be reinstated 
by revocation.” 

Overtures for Newton’s reinstatement were received by Judge 
Wilmot in a conciliatory spirit, the only condition imposed being 
the submission of a dignified apology which the judge suggested. 
This Newton refused to make, his substitute being simply a 
further reflection upon the court. He took the case to the Supreme 
Court on his own files, made up of such papers only as he chose 
to abstract from the files of the court, and on this presentation, 
without any submission of the true and complete facts, his sus- 
pension was reversed. Judge Wilmot pointed out his own con- 
sideration in imposing only a suspension—which, in view of New- 
ton’s small practice involved little loss—instead of an adequate 
pecuniary fine which might have seriously embarrassed the at- 
torney ; and he asked the committee whether this record suggested 
anything reflecting on his motives or his clemency as a judge. 


I have done with the case of Naham Newton, and proceed to 
notice some other matters which I have heard were made subjects 
of complaint against me. | 


Judge Wilmot then took up and disproved a frivolous charge 
relating to the appointment of an auditor, supporting his statement 
by sworn statements from the attorney in the case and the court 
officers, and continued: 


In this connection, I desire to lay before this Committee the 
record evidence of the liberality and freedom of the Court from 
all partiality towards political friends in the appointment of 


Auditors; a matter wherein it would be easy for the Court to’ 


favor friends, if as a Judge I had any friends to favor. 
A young man (D’A. Overton), who is also wholly irresponsible, 
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when before this Committee ventured to say “that he believed I 
was influenced on the Bench by partisan consideration.” Not 
one of the memorialists of responsibility would say this directly 
and in terms; but perhaps left it to be inferred from the general 
character of their talk. 

Since the admission to the Bar of the young man who was thus 
free to impugn my motives, there have been in the Orphans’ 
Court and in the Common Pleas of Bradford County, one hundred 
and three Audits: of which that gentleman has had eighteen— 
nearly one fifth of the whole number, and very nearly one half 
of the whole number have been given to Gentlemen whose names 
are on the memorial to blot out that Judicial District. To Mr. 
Elwell have been given six; while to Mr. Mercur, who is repre- 
sented to have such undue influence over me, there has been given 
not one. These matters are proved by the certificates of the 
Prothonotary and Clerk of the Orphans’ Court, herewith sub- 
mitted. 

I would here notice the unfounded charge, that of being unduly 
influenced by my friend U. Mercur, Esq. Of some forty causes 
taken into the Supreme Court from Bradford County, in the six 
years that I have been upon the Bench, I am not aware of but 
three reversals up to this time. One case, not yet reported, was a 
small matter of costs, between a man by the name of Mansom 
Elsbre, now a Democrat, and the Sheriff and Prothonotary, politi- 
cal and personal friends. Mr. Baird and Mr. Elwell were 
the Counsel concerned. JI ruled the case in favor of Elsbre, 
against my friends. Mr. Baird took a writ of error and reversed 
me. 

The first of the two cases reported in the Books, is that of 
Paine vs. Edsall, 19th St. Rep. page 178. I ruled the case in favor 
of Edsall, who was a Democratic candidate for the Legislature, 
in 1856, and the client of Ed. Overton. Mr. Mercur took a writ 
of error and reversed me. 

The other case is that of Fowler vs. Jenkins, 24th St. Rep. 
page 308. I know not the politics of either party. Mr. Mercur 
and Mr. Baird were the Counsel concerned. I ruled the case 
in favor of Mr. Baird’s client; again Mr. Mercur took a writ of 
error and reversed me. 

Thus, in the cases tried in Bradford’ County, in which I have 
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fallen into error, thought worthy of review, I have erred against 
my friends. No political opponent from that County has ever 
been compelled to go outside of my Court to obtain his legal 
rights. I submit if this striking and significant fact ought not to 
shield me from the charge of political bias with all impartial and 
candid men? No gentleman whose name is on the Bar memorial 
ever reversed a case decided by me, except Mr. Baird, and then 
only to carry the cause for my political friends, against whom I 
had decided. 

Again I have understood that it was asserted before this Com- 
mittee, by one not a member of the Bar (V. E. Piollet), but whose 
feeling in this movement transcends that of all others, that no 
political opponent could obtain a license in my Courts. 

This charge is made in utter disregard to truth, and to the facts 
spread upon the records of my Courts. The Court in my district 
has been extremely liberal in the granting of licenses—too liberal 
I fear for the good of the community or the honor of the Court. 
I feel entirely safe in the statement that not more than three or 
four cases can be found in Bradford County, and not a greater 
number in the County of Susquehanna, within any year of my 
official term, where the Court has refused, for any cause whatever, 
to grant a Tavern License, where the application was filed in time 
to give the notice required by the Statute; and this statement I 
will verify by the records of the Court, time for that purpose 
being allowed me. 

Again, I understand that it was made a ground of charge 
against me, by the same man who so unadvisedly preferred the 
one last noticed, that none but Republican Tipstaves attended 
upon my Courts. This is too trifling; and yet it has more of 
decency, because more of truth, than other charges brought against 
me. The vigilant informer who presents this grave ground of 
complaint, although seldom an attendant upon my Courts, very 
probably knows more about the politics of the Tipstaves, than 
does any member of the Court. I can only say for myself, and, 
so far as I know, for my associates, that no member of the Court 
has ever had one word to say upon a matter so important as the 
appointment of a Tipstave. The Clerk has been permitted to select 
whoever he pleased for this duty, and if there be anything wrong 
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connected with it, it must be in this, that the Court has surrendered 
into the hands of its Clerk so important a function. 

Seriously, I appeal to this Committee, if ever before a Judge was 
arraigned upon charges like these? The Judicial office has, hereto- 
fore, been deservedly held in high respect. I submit that the 
day of its respectability is gone, 1f Judges can be brought before 
the Bar of a Legislative Committee, upon such accusations, by 
any one who may entertain malevolent feelings toward them. A 
Judicial Commission in Pennsylvania, will not be of much worth 
in the estimation of honorable men, if this case should become a 
precedent for future Legislatures. No judge will feel safe in his 
character or office. The lines of Judicial Districts will be marked 
in the sand. The tenure of the office will virtually depend upon 
party ascendency in these Halls. That provision of the Constitu- 
tion will be abrogated which declares that President Judges of the 
Courts of Common Pleas “shall be elected by the qualified electors 
of the Districts over which they are to preside, or act as Judges.” 

I have heard a rumor, that I was in some way blamed in the 
matter of a criminal prosecution, Commonwealth vs. E. B. Chase, 
indictment for Libel, instituted by me some two years ago. The 
rumor is not sufficiently definite to enable me to state wherein the 
wrong is alleged to consist. In this case I feel that great injustice 
was done me—that my rights in Court were put in jeopardy, 
through influence that I will refrain from commenting upon. 

I will read the affidavit of the District Attorney, when this Com- 
mittee will see that whatever wrong there was in this case, the 
responsibility of it does not rest upon me. That if in a single 
case partisan influence so far entered the Court as to make a Grand 
Jury forgetful of its duty, other parties than myself have to 
answer for it. 

I also present to the Committee the record containing on file 
the paper in which the Libellant retracted his slanders, and also 
showing the entry of a nolle prosequi on the same day. 


From THE Montrose Democrat or APRIL 17, 1856 


“Judge Wilmot feeling that his official conduct and integrity has 
been unjustly assailed by publications in our paper, we desire to 
say 1n justice to him, to the public and to ourself, that we did not 


748 DAVID WILMOT 


intend to impugn the integrity of Judge Wilmot as a man, nor 
to charge upon him corruption, partiality or political bias, in the 
discharge of his responsible duties. We have seen nothing, nor 
do we know of anything, in the conduct of Judge Wilmot, to 
warrant such a charge. 

“The publications complained of, were hastily and inconsid- 
erately written, and we regret anything therein contained reflecting 
upon the official integrity and conduct of Judge Wilmot.” 


This man, who to avoid the consequence of his crime, professed 
contrition for the wrong he had done me, and implored my for- 
bearance, renewed his abusive publications within three weeks 
after, and is one of the instruments in the hands of others to renew 
his slanders at this time. He is now safe in being irresponsible 
to answer in a Court of law for any Libel he may publish. 

Another rumor has reached my ears, which I will notice no 
farther than to make a direct and positive denial of its truth. It 
is, that on some occasion (when, rumor sayeth not), I adjourned. 
my Courts in the middle of the afternoon, to make a political 
speech. 

I have now referred to all the charges and rumors of complaint 
that have reached my ears. Does this Committee believe that 
stories thus idle and unsubstantial would be circulated in the 
streets, and relied upon to carry this measure, if any real cause 
of complaint existed? 

Before leaving this branch of the subject—the charge of par- 
tiality and political bias—I desire to lay before this Committee 
some evidence that meets directly, and conclusively repels such a 
charge. I submit, it is not reasonable to suppose that all the mem- 
bers and officers of the Court are corrupt and untruthful men. If 
this charge of “partiality and political bias’ has any foundation 
in fact, it must be within the knowledge of other members of the 
Court, and of those officers who record and execute its decrees, 
and whose duties require constant attendance upon the Sessions. 
My Associates must have been partakers in my guilt—they, as 
well as myself, must have been governed by partisan influences, 
if indeed any such influence ever had a place in the breast of the 
Court. I now lay before the Committee the sworn testimony of 
every Associate, save one, eight in number, who have sat upon the 
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Bench with me; together with the sworn evidence of the Prothon- 
otary, Clerks of the Orphans’ Court, and Sheriffs of the County 
of Bradrord, who have been in office during my Judicial term. 


AFFIDAVIT OF ASSOCIATE JUDGES 


“The undersigned, Associate Judges of Bradford and Susque- 
hanna Counties, who are now in office, or who have been in office 
during Judge Wilmot’s term upon the Bench, being duly sworn, 
doth depose and say: that during their several terms of office they 
maintained the most free and confidential relations with the said 
President Judge; that they never saw anything in the conduct of 
said Prest. Judge, indicating the least partiality or political. bias, 
towards either counsel or suitor; that they never heard from 
said Prest. Judge an inquiry as to the political character of a 
suitor in Court, nor a suggestion touching the political effect of 
a decision by the Court of any cause or matter before it; that the 
deportment of said Judge was uniformly courteous towards every 
member of the Bar, and characterized throughout by propriety 
and decorum.” 


AARON CHuBBUCK Harry ACKLEY U. Burrows 
Myron Batiarp Joun F. Lone Cuas. F. Reap 
D. D. WaRNER JOHN PASSMORE 


This was followed by affidavits from the prothonotary and clerk 
of the orphans’ court and from the sheriffs who had served dur- 
ing Judge Wilmot’s occupancy of the bench, testifying to his spirit 
of accommodation to attorneys practicing before him and to his 
fairness, courtesy, and marked attention to the expedition of 
business. | 


Here are fourteen witnesses, all of them of the highest credit 
and repute, and who have the best means of information of all 
men living, as to the matters about which they testify. They do not 
speak idly or loosely, in the character of partisans and friends, but 
as witnesses under the moral sanction of an oath. I know not 
how this evidence may impress you, but to my mind it appears 
conclusive and overwhelming. It is utterly impossible that my 
partiality and political bias should have grown into an insupportable 
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grievance, and neither of my Associates, nor the officers of the 
Court observed it. Can it be, that in a court where one half of 
the bar are ready to take note of everything which in the least 
would reflect upon the conduct of the Judge, and that Judge ha- 
bitually yielding to improper influences, and yet for six years no 
outspoken word of indignant complaint? Do attorneys quietly 
submit to have their own rights invaded, and the rights and in- 
terests of their clients compromised, by a partial, tyrannical, and 
unjust Judge, without a word of protest or sign of displeasure? 
Not an outbreak of temper; no hasty or disrespectful word; no 
lack of courtesy; no violations of order and decorum; and yet 
during all this time the Judge guilty of an insupportable tyranny ; 
a partiality that defeated the ends of justice, and a course of con- 
duct disgraceful to the Judicial character! It is incredible! No 
such state of things ever existed, or ever will exist in a free 
country. No—this movement for the annihilation of the 13th 
Judicial District, has its origin in other causes and motives, than 
official misconduct in me. Personal dislike, long cherished—and 
unsuccessful rivalship for public honors, lead men at times into 
the gravest errors, and the most indefensible positions. 

That some cause other than my official misconduct prompts to 
this movement, is made still more clear, by the testimony that sev- 
eral gentlemen whose names are on the memorial to blot out that 
district, have repeatedly borne testimony to my pe and 
integrity as a Judge. 

I herewith submit to the Committee the sworn evidence of 
Bartholomew Laporte,.and three other gentlemen, showing the 
esteem in which Mr. Elwell, Mr. Baird and D’A. Overton but 
a short time since held my judicial character; and the emphasis 
with which they repudiated the idea of any partiality or political 
bias in the discharge of my official duties. I repeat, that the true 
cause and motives of this movement, are to be found in a personal 
dislike, having its origin in jealousy and unsuccessful rivalship. 
The result of the election last fall, awakened new hopes in the 
breasts of those whose hopes had been often disappointed, and 
who laid upon me the burden of their failures and disappoint- 
ments. 

An erroneous impression, I fear, has been made upon this Com- 
mittee touching the wishes of the bar of the District. The memor- 
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ial asking that the District be blotted out, purports to be signed 
by eighteen members of the bar of Bradford County. There re- 
side in the county thirty-six gentlemen who have been admitted 
to the bar. Of this number there are eight who have given no 
attention to their profession for years; but are engaged in other 
pursuits, and who are not practicing attorneys of the Court. The 
names of four gentlemen who are not attorneys are found on the 
Memorial, to wit: David 'S..Barstow,, Wm. Scott, J.B. Reeve 
and C. L. Ward. This leaves fourteen practicing attorneys on 
@ierimemonmal., ,lnwo of this: number,,.H: C. Baird. and Wm.,.H. 
Patrick, speak here by their letters against this measure, and in 
favor of my integrity as a Judge. This would leave twelve on 
the memorial as the true number of practicing attorneys, out of 
twenty-eight, asking for this measure. On the protest against it 
are thirteen members of the bar in actual practice. If to this num- 
her there be, added the names of Mr. Patrick and J. C.. Adams, 
whose letters I place in the hands of the Committee, it makes the 
number of Protestants fifteen. Of the bar of Susquehanna 
County seventeen are on a letter earnestly remonstrating against 
this measure, and I am not aware that any member of the bar of 
that County has signed a memorial in its favor—certain I am 
that not to exceed three or four could be induced to sign such a 
memorial. Thus the true representation from the bar of the Dis- 
trict, stands twelve for, and thirty-two against the proposed legis- 
lation. I lay before the Committee certificates from the Prothono- 
taries of Bradford and Susquehanna Counties, showing who are 
members of the bar; also letters from the two Bars, fully sus- 
taining the statement here made. 

A labored effort has been made to fix the impression that the 
13th Judicial District was created expressly for my accommoda- 
tion and interest. A more unfounded impression could not exist. 
That Judicial District was established about the time of my birth, 
and Bradford and Susquehanna were originally connected, and 
with Tioga and some counties west constituted the District for 
many years. 


Here the Judge went into a statistical discussion of the history, 
size, growth, and business of the district and the necessity for 
the continuance of its own separate court. 
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I submit to the Committee letters from Judges Conyngham and 
Woodward in opposition to this scheme, to load down one Dis- 
trict, and to disfranchise the people of another. 

With a Constitution securing the right of election, the personal 
enemies of a man, who it is feared will be a candidate for the 
suffrages of the people, come to the Legislature and ask that the 
people shall be disfranchised—that they shall not be allowed to 
exercise those rights common to the whole people, and enjoyed 
by the citizens of every other part of the State. This is the 
measure of wrong and injustice that the Legislature is asked to 
sanction—a measure insulting to the intelligence, and hostile to 
the rights of the people. 

To my mind it is clear that the proposed legislation is in viola- 
tion of the Constitution. It will be admitted as a sound principle, 
that a construction should be avoided that impairs or puts in 
jeopardy those rights of the people that the Constitution intended 
to secure; and that such interpretation should be favored, as makes 
those rights forever certain and abiding. The enjoyment of im- 
munities and rights, under Constitutional guaranties, does not 
and cannot depend upon Legislative discretion. This would vir- 
tually abrogate all written Constitutions; substituting in their 
stead the discretion of the Legislature. The value of a written 
Constitution consists in placing certain fundamental rights of the 
people beyond the invading arm of the Legislative power. The 
rights of the people are primary and fundamental—they underlie 
the whole structure of our political system. Legislative preroga- 
tives and powers are subordinate, and must yield to the vital and 
primary rights of the people intended to be secured in the organic 
law. If the Legislative power to arrange Judicial Districts, exer- 
cised at discretion prior to the adoption of the Amendments of 
1850, can no longer be exercised with the same unrestricted free- 
dom, without impairing the rights secured to the people by those 
Amendments, then it is clear that such power must henceforth 
be exercised under such limitations as shall effectually secure 
those rights from invasion or danger. A right constantly exposed 
and open to violation, is a mockery and no right. To be of any 
worth, the rights of a freeman must be placed beyond the possi- 
bility of invasion under the forms of law. Keeping in view these 
primary principles as the safe guards of liberty and popular 
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rights, and as axioms in the construction of Constitutional law, 
I now call the attention of the Committee to that part of the Con- 
stitution which provides for the election of Judges by the people. 

“The Judges of the Supreme Court, of the several Courts of 
Common Pleas, and such other Courts of record as are or shall 
be established by law, shall be elected by the qualified electors of 
the Commonwealth, in manner following, to wit: The Judges of 
the Supreme Court, by the qualified electors of the Common- 
wealth at large; the President Judges of the several Courts of 
Common Pleas, and such other Courts of record as are or shall 
be established by law, and all other Judges required to be learned 
in the law, by the qualified electors of the respective Districts 
over which they are to Preside or act as Judges.” 

Here the right to elect their Judges is guaranteed to the people; 
and the constituency pointed out that shall vote in the election of 
certain Judges, to wit: The qualified electors of the State at large, 
in the case of Supreme Judge; and in the case of a President 
Judge, the qualified electors of the respective or particular Dis- 
trict over which he is to preside or act as Judge. Now, can the 
Legislature, under a claim of power to regulate and arrange Judi- 
cial Districts, subvert this right? Or, what is the same thing, 
postpone its exercise indefinitely? Clearly not. Any exercise of 
Legislative power that would directly lead to this, is beyond ques- 
tion unconstitutional. The power of the Legislature must be ex- 
ercised under such limitations and restrictions, as shall secure 
against encroachment the clear right of the people of each and 
every District to elect their own Judge. 

Let us see what would become of this right of the people to 
elect their own Judges, if the Legislature can change at pleasure 
the Judicial Districts. 


Judge Wilmot then proceeded to show, by specific local ex- 
amples, that if the legislature could constitutionally pass the pend- 
ing bill, they could by similar measures prevent the election of 
any judge disapproved by the party in power; or keep seated, in 
the majority of districts, judges whom not one elector had had 
any opportunity to vote for or against. It would be idle to talk 
about the constitutional right of the people to elect their own 
judges. The establishment of a new district was a wholly differ- 
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ent matter—the discretion of the legislature there was unlimited, 
and an election must follow the erection of each new district. 
This, however, was the first attempt in the history of the State to 
abolish an old district. He next showed in the same way, by con- 
crete example, that there was no analogy between the arrange- 
ment of judicial districts and the apportionment of the State for 
election of senators and representatives—still less analogy in the 
case of the change in the lines of a county. “The case would be 
more analogous if the Legislature should undertake to obliterate 
counties, and by changes in their names, place the officers elected 
by the people of one over the people of another.” He resumed: 


In conclusion, I submit that the proposed legislation is a direct 
and open attack upon the rights of the people of Bradford and 
Susquehanna Counties. It proposes to disfranchise that people 
for their political opinions. Its design and effect is, to obtrude 
a Judge upon them against their consent, and in flagrant violation 
of their rights. Against this stupendous wrong, four thousand 
citizens of those counties, have, within a few weeks, entered their 
protest among the archives of the Senate; and the voice of their 
remonstrance will not cease, until their rights are secure and un- 
molested. 

For myself, I here enter my protest against the great wrong 
inflicted upon my character, in the course of this novel and un- 
precedented proceeding. I came here to meet and repel by proof, 
“specific charges in writing,’ against my official integrity. No 
such charges up to this time, have been preferred before this hon- 
orable Committee—none will be from any responsible source. 
Instead of meeting a legislative investigation into facts, touching 
my official conduct, my traducers have resorted to the streets and 
the press, to blacken my reputation, and prejudice the public 
mind, and the Legislative body against me. They make my rea- 
sonable request to be informed of charges against me, the occa- 
sion to write abusive and insulting letters; putting into my mouth 
language I never used, and intended to excite partisan prejudice 
against me, which are published in pamphlet with other slanders 
and falsehoods, without an ear mark to fix responsibility, and 
thrown, I cannot tell by whom, into the office for distributing the 
mails to members of the Legislature. Irresponsible men are 
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pushed forward to play a part, their backers dare not play. Cases 
in which there is no semblance of wrong, are garbled and accom- 
panied with such comments as leave inferences against me. Men 
of no responsibility, venture upon actionable charges, while those 
having responsibility carefully and ingeniously avoid this, going, 
however, every length short of fixing upon themselves legal ac- 
countability. Another man of no responsibility (Francis Smith) 
writes me a letter at this place and sends a copy to a confederate 
for publication, in which he presumes to charge me with political 
bias, because a young man, charged with an assault and battery, 
and proved innocent beyond doubt, was not convicted in my 
Court. Yesterday I received a meanly insulting communication 
from a man who is responsible (Wm. Watkins), but who ingeni- 
ously saves himself from answering in a court of law, for slanders 
inferential and argumentative. How am I to meet this cowardly 
warfare upon my character? If all other redress is denied me, I 
rely with confidence upon the enduring records of the Senate, to 
shield my reputation from the slanders to which it has been wan- 
tonly exposed. No citizen of Pennsylvania, much less a Judge 
holding her commission, was ever made the victim of an outrage, 
such as I have been forced to endure. Malice and envy never 
hatched a more shameful plot against the good name and fame 
of a citizen. 

If there be before this Committee any well-grounded suspicion 
against my official conduct—if it appears that any man, however 
humble, failed to have impartial justice meted out to him, because 
of my lack of integrity—I demand the common right of a citizen, 
a constitutional trial. If there be no charge or suspicion against 
me, I here protest against a trial for alleged political offenses. [Tor 
my political opinions, and the manner in which I have maintained 
them, I hold myself responsible to the people, and to no other 
tribunal, save Him who tries the heart and searches the motives 
of men. 


D. WILMOT. 


Tex, 
SPEECH ON THE CONFISCATION Britt? 


Mr. PRESIDENT, the second section of the bill reported from the 
Judiciary Committee is an act of emancipation, giving freedom 
to the slaves of those who, during the present rebellion, shall take 
up arms against the United States, or in any manner give aid and 
comfort to said rebellion, The bill itself declares their emanci- 
pation without the intervention of court or commissioners, and 
provides that in any proceeding by the master to enforce his 
claim against the slave, he shall establish his loyalty before an 
order shall be made for the surrender of the slave. The bill also 
provides for the confiscation to the national Treasury of both the 
real and personal estate of rebels who shall, after the passage of 
this act, be engaged in the rebellion, or in giving it aid and com- 
fort, and who are beyond the United States, or, if within the 
United States, are beyond the reach of Judicial process. The 
bill does not per se work a forfeiture, but forfeiture takes place 
after seizure and appropriation by the commissioners appointed 
to act within those States and districts where the rebellion makes 
the holding of courts impossible, and after condemnation by the 
courts, in districts where they can be held, of the property seized, 
upon proceedings in rem, as in prize cases, or cases of forfeiture 
arising under the revenue laws. 

I will consider briefly of both features of the bill. The second 
section, that providing for the emancipation of the slaves of rebels, 
I sustain in the whole length and breadth of its provisions. While 
I shall claim for the Government full power over the subject of 
slavery, I would not at this time go beyond the provisions of this 
bill. I would to-day give freedom to the slaves of every traitor; 
and after that would confidently look for the early adoption of 


1 Delivered in the Senate, April 30, 1862. Cong. Globe, Thirty-seventh 
Congress, 2nd session, pp. 1873-1876. See Chapter XXXVI, on “The Con- 
fiscation Bill.” 
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the policy recommended by the President, gradually to work out 
the great result of universal emancipation. 

Special guaranties are claimed for the protection of slavery. 
Exemption is demanded for it from the hazards and necessities 
of war. Greater security is attempted to be thrown around it 
than is accorded to any other interest or right. I deny the legal- 
ity of this pretension in behalf of slavery. It has no constitu- 
tional basis. Its claims of peculiar sacredness, and for special 
protection, are an insult to the nation. Life and liberty are made 
secondary to the safety and preservation of slavery. The property 
of the nation is to be subjected to heavy contributions, the lives 
of tens of thousands of its citizens sacrificed, hundreds of thou- 
sands of widows and orphans cast upon the charity of friends for 
support, all that we possess, life and property, are at the disposal 
of the Government; slavery alone claims exemption, the cause of 
the rebellion, the parent of all the calamities that threaten and 
afflict us. This great revolt against the integrity and sovereignty 
of the nation has no other foundation than slavery. Democratic 
government is a perpetual danger to slavery. The government 
of an oligarchy is demanded as security for its perpetuity and 
power. Here is the cause of the rebellion with its immense sac- 
rifices of life and treasure. Amidst the sacrifices of this hour, this 
universal wreck of interests, shall the slaveholding traitor grasp 
securely his human chattel? Not, sir, if my voice or vote can 
reach him. 

We must rightly comprehend the unparalleled wickedness of 
slavery, and the desperate determination with which it makes war 
on the Government, or we shall fail to deal with it as our security 
and peace demand. For thirty years slaveholders have looked 
with fear and hatred on our free system of government. Uni- 
versal suffrage and the wide diffusion and increase of knowledge 
were sources of constant dread. For years they have kept the 
peace only on the terms of their domination and our subjection. 
They have governed the country, shaped its foreign and domestic 
policy, controlled its legislation on all questions of interest to 
themselves, and administered, in their own hands or through 
northern men subservient to them, every high office of State. A 
more imperious oligarchy never ruled a government. 

The freemen—the democracy of the nation—in the election of 
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Abraham Lincoln, vindicated their right to administer the Gov- 
ernment, and in the first hour of victory were met by the armed 
rebellion of the slaveholders. Shall slavery overthrow this Gov- 
ernment? The nation has the right of self-defense, of self-pro- 
tection—the right to make secure its peace and safety, and to 
remove whatever stands in the way. Slavery, in the war it has 
provoked, perils the national existence. It is the immutable law 
of nature and of nations, that a State shall preserve itself, that 
it may destroy whatever enemy threatens its life. 

Vattel, a writer of caution, and of high authority on national 
law, lays it down that— 


“A State has a right to everything that can secure it from 
threatened danger, and to keep at a distance whatever is capable 
of causing its ruin. A nation is obliged to preserve itself, and 
the law of nature gives it the right to everything without which 
it could not fulfill this obligation. 

“The law of nations is originally no more than the law of 
nature applied to nations. We call that the necessary law of 
nations that consists in the application of the law of nature to 
nations. It is necessary because nations are absolutely obliged 
to observe it. The necessary law of nations, being founded on 
the nature of things, is immutable. Whence, as this law is im- 
mutable, and the obligations that arise from it necessary and in- 
dispensable, nations can neither make any changes in it by their 
conventions, dispense with it themselves, nor reciprocally with 
each other.” 


Again, Mr. Rawle, in his “View of the Constitution,” in speaking 
of our duty to maintain the Union, says: 


“In every respect, therefore, which this great subject presents, 
we feel the deepest impression of a sacred obligation to preserve 
the Union of our country; we feel our glory, our safety, and our 
happiness involved in it; we unite the interests of those who 
coldly calculate advantages with those who glow with what is 
little short of filial affection, and we must resist the attempt of 
our own citizens to destroy it with the same feelings that we 
should avert the dagger of the parricide.” 
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Slavery is the parricide that now aims at the national life. We 
must bind the criminal in perpetual bonds, if we would secure to 
the nation safety and peace. 

The right of a State to preserve itself is clearly set forth by 
Vattel; nay, it is obliged so to do by a necessary and paramount 
law. Every writer of authority on the law of nations agrees with 
Vattel touching the right of national self-defense. The law is 
consonant with reason and justice and the common sense of man- 
kind, and needs no citation of authorities to support it. 

The law being established, the only questions open for examina- 
tion are, the nature of this Government, and the hostile character 
of the enemy by which it is assailed. If we are a league of inde- 
pendent States, each having the right to withdraw at pleasure, 
and for causes the sufficiency of which each may judge, then the 
confederate States are right in the independence they assume, and 
the war on our part is a war of subjugation, flagrant and unjust. 
Our right to carry on the war can only be defended on the ground 
that we are a nation, bound by the obligation to defend our 
national existence. 

What enemy puts our safety in peril; assails with war our 
unity and life? All enlightened and impartial men will give the 
same answer. Slavery is that enemy—the deadly and persistent 
foe of the nation. Slavery has organized for the overthrow of 
the Government the greatest rebellion in history, and without 
cause, save its fear and hatred of republican institutions. The 
nation was prosperous and happy; life and property were secure; 
we enjoyed a freedom given to no other people, a prosperity full 
to overflowing. Every blessing and every right was ours. The 
Government was only felt in the protection it gave and in the 
blessings it conferred. The armed revolt of the slaveholders 
against a Government so just and beneficent is the most detest- 
able crime on record. Slavery arms brother against brother, and 
imbrues the nation in fraternal blood. It offers alliances with 
foreign despots and consents to the establishment of monarchies 
on our continent. Does any Senator on this side of the Chamber 
doubt that slavery is the immediate cause of our troubles? If not, 
then I claim his support for such measures against slavery as shall 
make it powerless for future mischief. I demand indemnity for 
the past and security for the future, The nation must never 


“60 DAVID WILMOT 


again pass under the yoke of the slave power. We must have 
no reconstruction reéstablishing the domination of slavery. We 
shall deserve, and will receive, the scorn and execration of the 
civilized world if we step back from the plain duty before us. 
We must give the country lasting peace; we must cripple forever 
the power of slavery, and enfranchise the nation from its insolent 
rule. Slavery has made and unmade, built up and torn down at 
pleasure. It has enforced upon the Government and country 
novel and unwarrantable constructions of the Constitution by 
threats of disunion and blood. 

It is an element of constant disturbance and danger. Mr. Cal- 
houn earlier saw and more clearly comprehended than his con- 
temporaries the irreconcilable antagonism between freedom and 
slavery. Commodore Stewart is the witness that, as early as 1814, 
Mr. Calhoun became satisfied that the two systems of society and 
labor could not both stand under one Government; that slavery 
must go to the wall, or a dissolution of the Union was inevitable. 
He devoted his life in giving strength to slavery, and thus prepar- 
ing for the conflict which he saw must surely come. What Mr. 
Calhoun saw, in 1814, is now the philosophy and fixed belief of 
the leaders of the South. This war on their part is for the per- 
petuity of slavery, and this can only be secured at the expense 
of individual and national freedom. 

The Constitution is continually pushed forward in support of 
the inviolability of slavery. Sir, | deny that the Constitution con- 
tains any special guaranties in behalf of slavery. It provides for 
the surrender of persons owing labor or service escaping from 
one State into another to the person to whom such labor or service 
is due. This is as applicable to apprentices as to slaves; and, at 
the time the Constitution was framed, embraced a large number 
of emigrants known as redemptioners. No one ever claimed that 
property in the service of an apprentice was specially placed un- 
der national protection because of this provision. If, however, 
the Constitution were all that slavery claims for it in this respect, 
the paramount law of self-preservation is not the less obligatory 
on the nation. Whatever we deem necessary, in the exercise of 
an honest and sound discretion, as a means of preserving national 
existence, that we have the authority of reason and of law to do. 
This doctrine is clearly recognized in the late special message of 
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the President to Congress recommending national aid to the lib- 
erating border States. It is sound law, and has both reason 
and authority in its support. Slavery is not only the cause, but 
one of the great supports of the rebellion. Slaves do much of the 
work of the rebel army—throw up the intrenchments and build 
the fortifications of the enemy. Their labor, in a large degree, 
furnishes the means of support to the armies employed against us, 
and gives to the confederate States the little credit they have either 
at home or abroad. Yet slavery is the one thing we must not 
disturb. We must not directly attack it, even though the nation 
perish through our forbearance. To no other interest do we 
accord this exemption from the dangers and necessities of war. 

Mr. President, I come now to consider the bill as an act of con- 
fiscation. Here its provisions are not as broad and sweeping as 
its opponents represent. It is not a general act of confiscation 
against the property of all rebels, but against the property of such 
only as shall be beyond the reach of judicial process. The bill is 
based on the principle that if the rebel can be arrested, and pun- 
ishment inflicted upon him through the courts, his property is not 
molested. But if he abandon his property, and flee the country, 

or be within territory where the rebellion has overriden the author- 

ity of the United States, the bill proposes, after condemnation in 
court, or by military commissioners when no courts can be held, 
to take and sell his property, placing its proceeds in the national 
Treasury. I favor the amendment adopted on Thursday last, of 
the Senator from Ohio (Mr. Sherman). I desire to reach only 
the property of the leaders of the rebellion. To the masses of the 
southern people, who have been grossly deceived, I would grant 
an amnesty, a full and free pardon. 

Three grounds of objection are made to this bill. It is claimed 
to be in contravention of the law of nations; violative of the Con- 
stitution of the United States; and that its passage would be most 
impolitic, driving our enemies to desperation, and sowing the seeds 
of bitter enmity for generations to come. 

I will consider, briefly, the objections presented. The Senator 
from Missouri (Mr. Henderson) labored learnedly to make good 
the first ground of objection. He cited authorities of weight and 
respectability ; but upon further examination he will find, I think, 
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the law settled against him, both on general authority and by the 
decision of our own courts. 

National law rests upon the .aw of nature, conventional law, or 
treaties, and upon general customs which, by common consent, 
have the force of law. Nations are bound by the natural law, 
which is called the necessary law of nations. Of this I consid- 
ered in speaking of emancipation under this bill. It is of universal 
obligations, binding at all times and under all circumstances. 
Conventional law rests upon conventions and treaties, and of 
course binds those nations only that are parties to them. Gen- 
eral customs or usage have the authority of law only by the con- 
sent of nations, and each nation has the right to decide for itself 
under what circumstances and to what extent it will submit to 
a custom or usage. This must of necessity be so. The right is 
essential to the freedom of nations. Vattel says: 


“The natural society of nations cannot subsist, if the rights 
each have received from nature are not respected. None would 
willingly renounce its liberty; it would rather break off all con- 
nection with those that should attempt to violate it. From this 
liberty and independence it follows that every nation is to judge 
what its conscience demands; of what it can or cannot do; of 
what it is proper or improper to be done. In all cases where a 
nation has the liberty of judging what its duty requires, another 
cannot oblige it to any given action. For attempting this would 
be an injury to the liberty of nations.” 


As an independent member of the commonwealth of nations, 
we alone determine when and how far we will be bound by the 
customary law. Upon the hypothesis, then, that the measure be- 
fore us is in conflict with international law, still our right to enact 
it cannot be questioned. 

Should we pass this bill, what power will annul it within our 
jurisdiction, on the ground that the law of nations is violated? 
If national law is invaded nations must come to its support. 
Does any Senator believe that the passage of this bill would 
provoke towards us the hostility of nations? Would the foreign 
ministers resident here, protest on behalf of their respective Gov- 
ernments? Sir, we know they would not, and for the best of 
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reasons: the bill does not impinge on the national law. So much 
of the bill as is a measure of emancipation would be hailed with 
joy throughout the civilized world. For this we would receive 
the plaudits instead of the censure of nations. 

I have thus far considered the case on the hypothesis that the 
bill is violative of national law, and presented the ground that we 
are bound to obedience by our consent alone. But the law is well 
settled in favor of our rights to seize and confiscate the property 
of an alien enemy in time of war, and who, at the time of seizure, 
is engaged in peaceful commerce. The case is greatly strengthened 
against a rebel in arms. The point was decided in our Supreme 
Court, in the case of Brown vs. The United States (8 Cranch, 
110). The points raised for adjudication were: 

1. May enemies’ property found on land at the commencement 
of hostilities be seized and condemned? And 

2. Is an act of Congress, authorizing such seizure and con- 
demnation, necessary; or does the right follow a declaration of 
war? 

The opinion of the court was delivered by Chief Justice Mar- 
shall. On the first point, the court says: 


“Respecting the power of the Government, no doubt is enter- 
tained. That war gives the sovereign full right to take the per- 
sons, and confiscate the property of the enemy wherever found, 
is conceded. The mitigations of this rule, which the humane and 
wise policy of modern times has introduced into practice, will more 
or less affect the exercise of this right, but cannot impair the right 
itself. That remains undiminished, and when the sovereign 
authority shall choose to bring it into operation, the judicial de- 
partment must give effect to its will.” 


Kent, in commenting on this case, says: 


“However strong the current of authority in favor of the mod- 
ern and milder construction of the rule of national law on this 
subject, the point seems to be no longer open for discussion in 
this country. It has been definitely settled in favor of the ancient 
and sterner rule, by the Supreme Court of the United States. The 
effect of war on British property, found in the United States, on 
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land, at the commencement of the war, was learnedly discussed 
and thoroughly considered, in the case of Brown; and it was de- 
cided as upon a settled rule of the law of nations, that the goods 
of an enemy found in the country, and the vessels and cargoes 
found afloat in our ports, at the commencement of hostilities, are 
liable to seizure and confiscation; and the exercise of the right 
vested in the discretion of the sovereign of the nation.” 


The right to seize and confiscate the property of an alien enemy, 
wherever found within our territory, is as clearly established as 
the adjudications of our own courts can establish it. He who is 
both a public enemy and a traitor surely cannot claim to stand 
in a better position than an alien enemy actually guilty of no offense. 
The traitors of our country occupy a very different position from 
that of lawful belligerents. It is true that we accord to them 
many belligerent rights, but we may properly treat them as traitors. 
As against them, we are possessed of every belligerent right, as 
fully as if they were an independent nation levying war against 
us; and we are also possessed of all the rights of a legitimate 
sovereign against traitors in armed revolt. Their property can- 
not be reached, because they are citizens, and entitled to the pro- 
tection of the Constitution! 

“No person shall be deprived of life, liberty, or property, with- 
out due process of law’; that is, without proceedings according 
to the course of the commen law. How grossly we violate the 
Constitution in shooting down these citizen traitors! There can 
be no mistake, The violation of the Constitution is most palpable. 
We take the lives of these citizens and brothers without due 
process of law. How absurd is all this. Those in rebellion are 
both traitors and public enemies, and are amenable to the laws 
provided against both. An alien enemy, whose property is found 
among us, having never himself borne arms against the country, 
this property we seize and forfeit; but if his allegiance were due 
to us, if he had sworn to support and defend the Constitution, and 
then wickedly perjured himself, if he had borne commission in 
rebel armies, and devoted his all to the overthrow of the Govern- 
ment, we cannot take and forfeit his property; it is under the 
zgis of the Constitution, and must be used only in the service 
of the rebellion! The very point I am now considering was re- 
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cently before the United States district court for Massachusetts. 

The Amy Warwick was captured on the high seas by the United 
States ship-of-war Quaker City, August 10, 1861. The libel was 
against both vessel and cargo. The vessel and part of the cargo 
were admitted to belong to citizens and permanent residents of 
Richmond, Virginia. The hearing was confined to the property 
so owned; the question as to the rest of the cargo being left for 
future investigation. Sprague, Justice, delivered the opinion of 
the court. I give so much as bears on the point under consid- 
eration: 


“Some have apprehended that if this conflict of arms is to be 
deemed war, our enemies must have, as against the Government, 
all the immunities of international belligerents. But this is to 
overlook the double character which these enemies sustain. They 
are at the same time belligerents and traitors, and subject to the 
liabilities of both; while the United States sustains the double 
character of belligerent and sovereign, and have the rights of 
both. These rights coexist, and may be exercised at pleasure. 
Thus we may treat the crew of a rebel privateer, merely as priso- 
ners of war, or as pirates or traitors; or we may, at the same 
time, give to a part of the crew the one character, and to the 
residue the other, and after treating them as prisoners of war, 
we may exercise over them sovereign power and deal with them 
as traitors. The temporary nonuser of such rights is not a re- 
nunciation of them, but they may be called into practical exercise. 

“Mr. Wharton, in his Elements of International Law (page 
365), so strongly maintains belligerent rights in ctvil war, that 
some of his language would imply that there were no other rights. 
This, however, could not have been intended; for if sovereign 
rights be at an end, the war is merely international. Civil war, 
ex vi termini, imports that sovereign rights are not relinquished, 
but insisted on. The war is waged to maintain them. Rose vs. 
Himely (4 Cranch, 272) was a case arising out of the exercise 
of sovereign rights by France in her civil war with St. Domingo. 
The court recognized the coexistence of belligerent and sovereign 
rights. ; 

“The United States have, during the present war, exercised 
both belligerent and sovereign rights. 
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“Examples of the former are, receiving capitulations of the 
enemy as prisoners of war, and holding and exchanging them as 
such; and a still more prominent instance is the blockade which, 
before the assembling of Congress, was established by military 
authority of the Commander in Chief. 

“T am satisfied that the United States as a nation, have full 
and complete belligerent rights, which are in no degree impaired 
by the fact that their enemies owe allegiance, and have superadded 
the guilt of treason to that of unjust war.” 


The confiscation of the property of those engaged in rebellion 
and unsuccessful revolution is a part of the history of civilized 
nations. It is deeply impressed upon English legislation during 
the last century. Half the titles of the kingdom rest upon acts 
and decrees of confiscation. Such, too, is the history of France. 
Every one, I think, of the old Thirteen Colonies confiscated the 
property of enemies within their respective jurisdictions in the 
time of our own Revolution. The property of German refugees 
who engaged in the revolution of 1848 beyond question was con- 
fiscated. It is the policy and practice of every nation thus to 
punish rebellion and treason. In passing this bill, we are traveling 
in the beaten path of nations. All men who understand the true 
nature of the struggle in which we are engaged will hail the 
measure as just, and demanded by a wise consideration of our 
own interests, and by the atrocious wickedness of our enemy. 

Again: objection is made to the bill because of its alleged un- 
constitutionality. The Constitution, after defining the crime of 
treason, provides that— 


“Congress shall have power to declare the punishment of trea- 
son; but no attainder of treason shall work corruption of blood 
or forfeiture, except during the life of the person attainted.” 


What is “attainder,’ as here used? Simply judicial judgment 
against an offender for the crime of treason. The provision 
then is, no judgment pronounced by a court for treason shall 
work corruption of blood or forfeiture beyond the life of the 
party. This provision changed the rule of the common law; the 
judgment of a court against an offender for treason did corrupt 
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the blood, and destroy its inheritable qualities, and his property 
became forfeited to the Crown. The Constitution simply does 
away with the common-law consequences of the judgment, by 
declaring that no attainder, that is, no judgment for treason, shall 
work corruption of blood or forfeiture beyond the life of the party 
against whom judgment shall be pronounced. Our right to con- 
fiscate the property of rebels cannot be affected by a constitu- 
tional provision which declares that certain consequences which 
attached to a judgment for treason at common law, shall not 
follow such judgment here. This bill does not pronounce judg- 
ment against any one. No man can be tried under it. It affects 
property alone, and touches no property of an offender amenable 
to process. It does not change the punishment of treason by 
declaring a forfeiture of estate as part of the penalty. Those 
whose property is taken are beyond the reach of personal punish- 
ment. Are the refugees of this rebellion to live upon the reve- 
nues of large estates here? Is Slidell to live in Europe in af- 
fluence on the revenue from estates in Louisiana? Does a traitor, 
possessing large estates, gain immunity from all punishment 
whatever by fleeing the country and making his permanent resi- 
dence abroad? 

Sir, this bill has no relation whatever to the punishment pro- 
vided against treason. It attaches to the property of those in 
rebellion, and provides for proceedings in rem and not im per- 
sonam. The two are wholly distinct. Under this bill, you take 
and confiscate the property of rebels; if afterwards they should 
come within our power, they may be indicted, convicted, and 
hung for the crime of treason. The bill provides for proceedings 
in rem, as in prize cases, and in no way affects the penalties in 
personam administered by our criminal courts. 

The case of the Palmyra (12 Wheaton, p. 1) was the case of 
seizure by a Government vessel, the Grampus, under the acts of 
piracy, of the 3d March, 1819, and of the 15th May, 1820. One 
ground taken against a condemnation of the vessel was, that it was 
not averred in the libel that there had been a conviction m per- 
sonam of the offense charged in the libel; and it was contended that 
there must be a conviction upon an indictment for the offense im 
personam, averred and proved, in order to maintain the libel im 
rem. 
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Justice Story, who delivered the opinion of the court, in noticing 
this objection, says: 


“The point of objection is of an important and difficult nature. 
It is well-known that at common law, in many cases of felonies, 
the party forfeited his goods and chattels to the Crown. No right 
to the goods and chattels of the felon could be acquired by the 
Crown, by the mere commission of the offense; but the right at- 
tached only by the conviction of the offender. In contemplation 
of the common law, the offender’s right was not divested until 
conviction. But this doctrine never was applied to seizures and 
forfeitures created by statute in rem, cognizable on the revenue 
side of the exchequer. The thing is here primarily considered as 
the offender, or rather the offense is primarily attached to the 
thing. Many cases exist where the forfeiture for acts done at- 
. taches solely in rem, and there is no accompanying penalty m 
personam. Many cases exist where there is both a forfeiture im 
rem and a personal penalty. But in neither class of cases has it 
ever been decided that the prosecutions were dependent upon each 
other. But the practice has been, and so this court understand 
the law to be, that the proceeding in rem stands independent of 
and wholly unaffected by any criminal proceeding in personam.” 


Here the offense is attached to the thing, and the bill provides 
for proceedings im rem, as in prize cases or forfeitures arising 
under the revenue laws. It has no connection whatever with 
criminal proceedings in personam; they are still open to be re- 
sorted to, if the offender shall ever come within the reach of our 
criminal process. 

The Constitution provides that “no bill of attainder or ex post 
facto law shall be passed,” and it is objected that the bill under 
consideration impinges on this constitutional provision. It is 
claimed to be a bill of pains and penalties within the mischief, and, 
therefore, within the constitutional prohibition against bills of 
attainder. I agree, if this be a bill of “pains and penalties,” that 
we have no constitutional power to enact it. A bill of “attainder,” 
differs from a bill of “pains and penalties” only in pronouncing 
the judgment of death, instead of a milder punishment. Both 
are equally within the reason and spirit of the constitutional pro- 


SS a re eS a Seep are en neee 


Breech ONVTHE CONPISCATION BILL | 769 


hibition. In both, the Legislature assumes judicial functions and 
pronounces sentence for past offenses, and without the safeguards 
of a trial. No jury, no court, no evidence—the Legislature, by 
an act of legislation, pronounces sentence. Both a bill of attainder 
and a bill of pains and penalties are of the nature of ex post 
facto laws. In both, the Legislature assumes judicial functions, 
and proceeds to conviction without law or evidence. 

This bill has no feature of a bill of pains and penalties. It is 
not ex post facto; it inflicts no penalty for past offenses, but only 
inflicts forfeiture against such as shall after its passage, be guilty 
of bearing arms against the United States, or in giving them aid 
and comfort. It pronounces no legislative sentence. The bill 
itself does not appropriate any property, but only makes the ap- 
propriation after condemnation by the courts, or through com- 
missioners where the rebellion makes the sitting of courts im- 
possible. If it is complained that the bill gives too great power 
to the commissioners, I answer that this objection is not open to 
those who, by arms, have set up another jurisdiction, and driven 
our courts from the territory of several States. This would be to 
give exemption to the property of traitors because of their treason. 

Very extraordinary powers are claimed for the President on 
this subject of emancipation of slaves and the confiscation of 
property. As Commander in Chief, it is claimed he has full 
power to emancipate the slaves, and the right to take for public 
use such property of the rebels as he pleases. This, sir, is claiming 
large powers for the President, and if he possess them, then, 
indeed, does war make him as absolute as the Czar or Sultan. 
The President, as Commander in Chief, has no power to emanci- 
pate slaves, except as actually connected with his military opera- 
tions, and here he is limited to the actual power of the force under 
his command. A general in the field has the same power. A proc- 
lamation by the President of general emancipation, or of emanci- 
pation of the slaves or rebels, is utterly without force. He may 
control by martial law (which, for the time being, supersedes the 
municipal law) within his military array. Here he may call upon 
the slave for military service, and take him out of the power and 
control of his master. His authority as military commander goes 
not beyond his lines. He has no power whatever of confiscation. 
He may take such military stores, forage, and provisions as are 
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necessary for the support of his Army, and this he may do alike 
from friend or foe. 

The supreme power of this Government, under and within the 
limits of the Constitution, is in Congress. In the case before 
cited of Brown vs. The United States, while it was determined 
that we might confiscate enemies’ property found on land, it was 
also decided—and the case turned on this point—that the power 
of confiscating enemies’ property is in Congress. After citing the 
act of Congress declaring war against Great Britain, the court 
say: 


“There being no other act of Congress which bears upon the 
subject, it is considered as proved that the Legislature has not 
confiscated enemy property which was within the United States 
at the declaration of war, and this sentence of condemnation 
cannot be sustained.” 


Again: 


“It appears to the court, that the power of confiscating enemy 
property is in the Legislature, and that the Legislature has not 
yet declared its will to confiscate property which was within our 
territory at the declaration of war.” 


This disposes effectually of the extraordinary pretensions set 
up for the President, as a ground of opposition to this bill. Those 
who really favor the confiscation of rebel property, will go for 
some legislation to effectuate that end. The President has no 
more power of confiscation than any Senator on this floor. 

Mr. President, the passage of this bill is demanded by the 
strongest considerations of justice and policy. It is very much 
a question, whether the property of loyal men of the North shall 
be confiscated by taxation, or the vast property of the leading 
rebels be taken to defray in part the expenses of the war? Be- 
tween independent Powers, it is not unusual in treaties of peace 
to introduce stipulations providing for the payment in part by one 
party to the other of the expenses attending the war. Indeed, it 
is most common in modern times. If nations thus claim and 
receive indemnity for the expenses into which unjust war has 
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plunged them, may we not, with much justice and propriety in- 
demnify ourselves in part for the enormous costs of this causeless 
and unprovoked war? All loyal men agree that the rebellion 
must be crushed out. This can only be done by driving the leaders 
from the country and confiscating their estates. They must be 
reduced to poverty before their power in the South can be broken. 
Our interests and our safety demand the speedy passage of this 
bill Leniency emboldens the traitors. They feel secure in 
their property, come what may. Those suspected of loyalty only 
suffer. Refuse to pass this bill, and you offer a premium to dis- 
loyalty and treason. The safety of a man’s property in the South 
will impel him to side with our enemies. The rebels seize and 
appropriate the property of loyalists; we secure and protect the 
property of rebels. The passage of this measure is demanded as 
a just measure of retaliation. Hundreds of millions of property 
in the South, belonging to northern men, has been confiscated or 
destroyed. Other hundreds of millions of debts due our mer- 
chants and manufacturers, and of investments in railroad stocks 
and other southern securities, have been forfeited to the rebel 
government. Other millions, the property of loyal southern men, 
have been pillaged and destroyed. 


' AY State,’ says Vattel, “taking up arms in a just cause, has a 
double right against its enemy. A right of putting itself in pos- 
session of what belongs to it, and which the enemy withholds; 
and to this must be added the expenses incurred to this end, the 
charges of the war, and the reparation of damages.” We must 
not give license to rebellion by the forbearance with which we 
treat the rebels. We must protect the interests of loyal citizens 
by charging the property of traitors with the expenses of the war. 
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Abolition; Wilmot’s discountenance 
FOr, 44,165; 166, 174, 501%: later ‘at- 
titude toward, 614-615, 616 (note), 
708-709. See also Confiscation. 

Adams, Charles Francis; report of 
Wilmot’s partnership with, 376; 
takes Wilmot Proviso as keynote 
of free-soil campaign, 1848, 314; 
appointed Minister to England, 


Adams, John Quincy; Wilmot serves 
on committee with, 49, 54; reluc- 
tance to organize Smithsonian In- 
stitution, 57; speech on Oregon 
Joint Notice, 77. 

Administration; early supported by 
Wilmot, 158, 173, 253; the Proviso 
arouses its hostility, 237-238, 350- 
351, 424; devoted to slavery prop- 
agandism, 162, 227, 323, 450-454, 
457-462, 687; use of a controlled 
press, 156, 157, 413 (note); 
Pierce’s denounced, 457, 460, 487- 
A488. 

Admission to bar, 13. 

Ad valorem duties, 
650-657. 

Albany Convention (1848), 301. 

American party, 466, 490, 492, 406, 
504, 513. 

Archer, Senator William (Va.), 
opposes Proviso and foresees dis- 
union, 225-226. 


argument on, 


Balance of slave and free States, 113, 
II4, I17, IIQ-120, 390. 
Ballot box, denunciation of frauds 


on, 733. 
Baltimore; Convention of 1848, 306, 
310; Wilmot suggests military 


route avoiding, 575; attitude to- 
ward riots in, 580. 

Bank of the United States, Wilmot’s 
opposition to, 44-45, 267-268. 


Banner and Democrat, Wilmot’s edi- 
torial conduct of, 22 et seq. 

Bar, admission to, 13; qualifications 
for zee See! also) Benchis ‘Law, 
Gere case, Langford case. 

Bayly; Phos/-HCVa.), ‘attacks! Pro- 
viso in House debate, 191. 

Bench; Wilmot’s election to, 437- 
440; qualifications for, 439-442; 
charge to first grand jury, 720- 
720; bill to exclude judges from 
activity in politics, 476-477; resig- 
nation to run for governorship, 
497; reappointment, 515; reelec- 
tion, 523-525; plot for removal, 
515-520, 737-755; appointed to 
Court of Claims, 628-629; service 
thereon, 630-637. 

Benton, Abridgement of the Debates, 
III. 

Benton, Thomas H.; on slavery 
propagandism as a test of demo- 
cratic fealty, 2909; on an “anti- 
party,’ 417; Wilmot’s tribute to, 
435. 

Berks County Harvest Home letter 
(Buchanan’s), 233; Wilmot’s criti- 
cism of, 293, 294; his anxiety over, 
317; comment on in California 
speech, 6809. 

Berrien, Senator John Macpherson 
(Ga.) ; discussion of Wilmot Pro- 
viso, 203-204; offers amendment 
rejecting territorial accessions, 
204; amendment defeated, 215. 

Bethany, Pa., David Wilmot’s birth- 
place, 2 et seq. 

Bible; in the public schools, 504-505 ; 
cited as authority for slavery, 193- 
195. 

Bigler, Governor William; opposed 
by Wilmot on Kansas-Nebraska 
question, 464. 

Bingham, Kingsley S. (Mich.) ; Wil- 
mot’s messmate in Washington, 
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250; confers with him before the 
Lincoln campaign, 527. 

Birthplace of David Wilmot, 2-5. 

Blaine, James G.; Twenty Years in 
Congress, 129, 182-183, 225 (note), 
227 

Blair, Fs P.3 letter’ to (Martin Van 
Buren concerning Wilmot, 435- 
436. 

Bradford county; Wilmot opposes 
division of, 29; becomes demo- 
cratic leader of, | 20. 

Bradford Reporter. 
Hoey 

Breckinridge, Senator John C.; de- 
mands withdrawal of Federal 
troops from seceded States, 574; 
expelled from Senate for dis- 
loyalty, 584. 

Bright, Senator’ Jesse D.. (Ind.) ; 
arraigned for treason by Wilmot, 
585-580; expelled, 590. 

Brinkerhoff, Jacob (Ohio), claims 
to authorship of Proviso, 121, 125- 
126, 128,. 120, $133,0034-136, 1183: 
criticized by M. M. Quaife, 136; 
internal evidence adverse to, 136, 
138; minimized by himself, 139, 
188-180. 

Brockenbrough, Wm. H. (Fla.), at- 
tacks Wilmot Proviso in House 
debate, 196-197. 

Brodhead, Richard (Pa.), attacks 
Wilmot Proviso in House debate, 
185; Wilmot’s rejoinder, 688. 

Brown, William J. (Ind.); candi- 
date for Speaker of Thirty-first 
Congress, 358 et seqg.; correspon- 
dence with Wilmot, 360-365. 

Buchanan, James; at first a free- 
soiler, 236; Wilmot’s distrust of, 
42; defeats Woodward’s nomina- 
tion to Supreme Court, 42, 262; 
Polk’s comment thereon, 42 
(note); Polk’s rising suspicion, 
145, 238, 241, 262; Buchanan’s hos- 
tility to Wilmot’s adherents, 145, 
153, 240-242; Wilmot’s letter to 
him, 153; he repudiates the Pro- 
viso in a bid for the presidency 
(1847), 233, 415; letter to Samuel 
L. Gouverneur repudiating the 


See Goodrich, 


Proviso, 234; Evening Post’s satire 
thereon, 237; determines to crush 
Wilmot, 237-238, 265, 307; re- 
ceives Plitt’s report of Wiailmot’s 
“tottering popularity,” 240; attacks 
Wilmot’s friend, Piollet, 240-242; 
seeks to alienate Piollet, 243, 244, 
325, 411-412; denounced by Wil- 
mot on the floor, 261-262; fear 
of Wilmot’s influence, 263, 412- 
413; partly foiled in Pennsyl- 
vania State convention of 1848, 
308-310; tactics in controlling con- 
ventions, 308 (note); Wiailmot’s 
declaration of fight to the finish, 
318-319; characterization of Bu- 
chanan’s presidential aspirations, 
376; comment on same, 435; Bu- 
chanan’s prospect for presidency 
in 1856, 473; his election, 494, 527 
(note); he finds no pleasure in 
it, 404. 

Buffalo convention (1848), 313. 

Bullock, Darius; appointed to fill 
Wilmot’s place on Bench tempo- 
rarily, 497; refuses to run against 
him, 524-525. 

Butler, Benjamin F.; drafts free- 
soil platform of 1848, 314; re- 
moved by Polk for support of 
Proviso, 350-351. 

Butler, Senator Andrew P. (S. C.); 
speech on Wilmot Proviso, 208- 
209, 213-214. 


Cabinet; Wilmot’s invitation to 
enter Lincoln’s, 543-552. 

Calhoun, John C.; agency in annexa- 
tion of Texas, 118; speech on the 
Wilmot Proviso, 207-208; rallies 
the South in opposition, 231, 263- 
264, 379, 383, 760; condemned by 
Polk, 231; anxiety over free-soil 
movement in New York (1848), 
302-303; opposes Clay’s scheme of 
compromise (1850), 390. 

California; Schenck moves its sur- 
render, 333; Polk’s anxiety for its 
organization, 339-340; bills for 
that purpose, 340 et seqg., 380 et 
seq.; situation at openiag of Tay- 
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lor’s administration, 378 et seq.; 
adopts constitution prohibiting 
slavery, 378; President Taylor’s 
message thereon, 381; application 
of Wilmot Proviso fought by 
South, 382 et seqg.; admitted as 
free State under compromises of 
1850, 402, 406; Wilmot’s efforts 
to expedite action, 409; his 
speeches on, 680-699, 700-719. 

Cameron, Simon; supports Wilmot 
Proviso in Senate by instructions 
of State legislature, 218; aids 
Buchanan in attack on Wilmot, 
241, 242; works with Buchanan 
g@eaiist) Polk; 262) (note),;\'sharp 
practice against Wilmot’s candi- 
dacy for Senate (1855), 466-468; 
a candidate against Lincoln, 539, 
541; offered a cabinet position, 
546-552; defeats Wilmot for sen- 

- atorship, 552; enters Lincoln’s cab- 
inet, 571; reénters Senate, 629. 

Campaigns; Pennsylvania State 
(1835), 16; (1841), 29; (1847), 
ea7 cistrict )) (1838). 21; 0) con- 
gressional, 37 et seq., 142 et seq., 
273 et seq., 423 et seq.; National 
Mise) '32, 533; %°43; ,| free-soil 
(1848), 316-329; anti-Nebraska 
(1854), 464-465; first republican 
(1855), 471-472; Fremont (1856), 
478 et seq.; for governorship 
(1857), 495 et seq.; for reélection 
to Bench (1858), 523-526; for Lin- 
coln (1860), 528-542. 

Canals of Pennsylvania; Wilmot’s 
interest in, 18, 28, 31, 32; becomes 
assistant superintendent of Tioga 
‘Tine; / 20. 

Carr, Mary; David Wilmot’s step- 
mother, 5-6. 

Cass, Lewis; opposes Wilmot Pro- 
viso in the Senate, 209, 217; re- 
pudiates it in Nicholson letter, 
233; on the floor of the Senate, 
397-398; nominated at Baltimore 
(1848), 310-311; Wilmot’s attitude 
toward his candidacy, 316-317; 
McClelland’s mission to Wilmot in 
Cass’s behalf, 325; Lincoln’s sat- 
ire on Cass’s Proviso policy, 398- 


399. 
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Channing, Edward, History of the 
Umted States, 128, 129. 

Characteristics, an estimate of Wil- 
mot’s, 638-642. 

Chase, E. B.; aids Cameron against 
Wilmot, 467, 468; libels Wilmot, 
474, 475, 747; his abject apology, 
476, 747-748; renews his abuse, 
748. 

Chase, Salmon P.; Wilmot’s mess- 
mate in Washington, 407; forecast 
of political effects of Wilmot Pro- 
viso, 182; eulogy of Herkimer 
convention, 202; comment on Na- 
tional conventions of 1848, 311; 
Wilmot’s letter to him on free- 
soil campaign of 1848, 321-322; 
vision of the ultimate triumph of 
the Wilmot Proviso, 400; appeal 
to nation against repeal of Mis- 
souri compromise, 446; letter 
from Russell Errett, in Fremont 
campaign, 493; serves with Wil- 
mot on Peace Conference (1861), 
561. 

Chicago Convention (1860), 528- 
541; Wilmot temporary chairman 
of, 528-531; his anxiety to make 
it representative, 531-537; his im- 
portant influence in nominating 
Lincoln, 538-541; Wilmot Pro- 
viso in platform of, 537-538; 
Greeley’s comment on the plat- 
form, 555. 

Children, 20, 3106. 

Chipman, John S. (Mich.), attacks 
Wilmot Proviso in the House, 
184. 

Church; Wilmot prominent in incor- 
porating the Episcopal at To- 
wanda, 30. 

Civil and Diplomatic appropriations, 
Wilmot’s ballot against, 253, 433. 
Civil War, Wilmot’s support of, 579, 

580, 581, 595-601, 623-627. 

Claims, Court of; Wilmot resists 
creation of, 627-628; appointed to, 
628-629; service on, 630-637. 

Clay, Henry; reéntry into public 
life, 386-387; anxiety over the 
Proviso question, 387; seeks a 
comprehensive scheme of settle- 
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ment, 387 et seq.; chairman of 
Committee of Thirteen, 401; de- 
spairs of adoption of his compro- 
mise measures (1850), 404-405; 
sees them passed piecemeal, 405- 
407. 

Coal; Wilmot opposes tax on, 607- 
611. 

Cobb, Howell (Ga.), attacks Wilmot 
Proviso in the House, 184; can- 
didate for Speaker of Thirty-first 
Congress, 357-306; Rhodes’ com- 
ment on free-soilers’ policy toward, 
366; Wilmot’s defense, 367-3609. 

Colquitt, Senator (Ga.); argument 
against Wilmot Proviso, 214. 

Committee of Eight (on admission 
of Oregon), 284 et seg.; Wilmot’s 
comment on, 669-670. 

Committee of Thirteen (on compro- 
mises of 1850), 401 et seq.; Wil- 
mot’s comment on, 606 et seq.; 
Committee of Thirteen on Peace 
Conference (1861), 556. 

Committee of Thirty-three 
Peace Conference, 1861), 556. 

Committee service, Wilmot’s; in 
House of Representatives, 49, 54- 
GE 57))- 253, 93700 1in Senate, 2550, 
619-620; in republican party, 
chairman first Pennsylvania State 
Executive, 471, 478; member first 
National Executive, 479-486; on 
Conference Committee, Pennsyl- 
vania State republican (1856), 
485 ; chairman platform committee, 
first National Republican Conven- 
tion, 486-489. 

Common law; Wilmot’s comment on, 
721-723. 

Compromises of 1850, 3860 et seq.; 
passage of the bills, 401 et seq.; 
immediate consequences, 443-444. 

“Compromises of the Constitution” 
respected by free-soilers, 270, 674, 
697. 

Confiscation measures (1862); Wil- 
mot’s support of, 580-581, 595- 
601, 756-771; speech on the bill, 
750-771. 

Congress of Nations; Wilmot’s vote 
for, 408. 


(on 
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Conscientious objectors; Wilmot op- 
poses exemption of, 624. 

Conscription bill, 622-624. 

Constitution; free-soilers’ respect 
for compromises of, 270, 674, 607; 
doctrine that it carried slavery 
with it, 344; Thirteenth Amend- 
ment to, 570-571; secession nul- 
lified the right to protection under, 
614-615. 

Conventions; congressional of 1838, 
21; young men’s democratic (Pa., 
1840), 29; district congressional 
(1842), 31; senatorial (1843), 32; 
Pennsylvania State (1844), 32; 
district congressional (1846), 150- 
I51; county (1848), 245-246, 273- 
275; Syracuse (1847), 200; Her- 
kimer (1847), 291-301; Albany 
(1848), 301; Utica (1848), 3o1- 
302; Pennsylvania State (1848), 
305; National democratic (1848), 
310; National whig (1848), 310; 
National free-soil (1848), 313; 
Nashville anti-Proviso (1849), 
379; district congressional (1850), 
425-428; Pittsburg (first republi- 
can, 1855), 469-471; second ditto 
(1856), 478-479; Pennsylvania 
State republican (1856), 485; 
Philadelphia (first National repub- 
lican), 485-491; Pennsylvania 
State “Union” (1857), 496-497; 
Peoples’ State (Pennsylvania re- 
publican, 1860), 528; Chicago 
(1860), 528-541; Peace Confer- 
ence (1861), 555-571. 

Cooper Institute, letter to anti-slav- 
ery meeting at, 614-615. 

Corwin, Senator Tom (Ohio); 
speech on the Wilmot Proviso, 
209-210; appointed Minister to 
Portugal, 574. 

Cotton, Wilmot urges tax on, 605- 
607. 

Cowan, Edgar; opposes Wilmot for 
senatorship, 551-552. 

Crittenden resolutions, 557, 562, 570. 

Cumberland road, Wilmot’s vote for, 
63-64. 

Currency questions, activity in, 31, 
624-625. 
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Curtin, Andrew G., 528, 539, 54I- 
542, 549, 558. 


Dallas, George M., dodges the Pro- 
viso in a bid for the presidency, 
233. 

Davis, Jefferson; serves on commit- 
tee with Wilmot, 54; Zachary 
Taylor’s letters on Wilmot Pro- 
viso, 234, 235; elected president of 
the Confederacy, 559; arraigned 
by Wilmot for treason, 586, 592. 

Davis, John W., Speaker of Twenty- 
ninth Congress, 132-133. 

Davis, Senator John (Mass.), talks 
the Wilmot Proviso to death, 102- 
104. 

Dayton, Senator (N. J.), supports 
the Wilmot Proviso, 214-215. 

Death of Wilmot, 635-636. 

Debate on Wilmot Proviso; House, 
182-201; Senate, 202-227. 

Debt, Wilmot opposes imprisonment 
for, 31: 

Democrat, the Montrose; letter to, 
367-370; originally strongly pro- 
Wilmot, 241-242; turns against 
him, 467. 

Democratic principles, Wilmot’s un- 
derstanding of, 140, 355-357, 367- 
370,074. 

Dickinson, Senator D. S. (N. Y:), 
evades instructions of his legisla- 
ture to support Wilmot Proviso, 
210; criticized by Webster, 222; 
stumps Pennsylvania against Fre- 
mont, 492. 

Dillingham, Paul, Jr. (Vt.), sup- 
ports Wilmot Proviso in House 
debate, 192. 

Dimock, Pa.; removal to, Io. 

Direct tax, Wilmot’s amendment 
proposing, 254 et seqg.; vote for in 
1861, . 570. 

District of Columbia; Wilmot’s atti- 
tude toward slavery in, 49, 51-53, 
334-330, 569; slavery continued 
under compromises of 1850, 403; 
Wilmot advocates a bill abolishing, 
616; retrocession of, 336-337, 339. 
See also Slave trade. 
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Disunion; Wilmot’s deprecation of, 
176, 502, 677, 684-685; increasing 
threats of, 379; southern hotspurs 
desire passage of Wilmot Proviso 
as an excuse for, 380, 387; Clay’s 
anxiety concerning, 387; free-soil- 
ers prefer it to slavery, 395; be- 
comes active on Lincoln’s election, 
555-550; Lincoln’s immediate pol- 
icy toward, 578. 

Divine origin claimed for slavery, 
186, 193-195. 

Dix, Senator John A. (N. Y.), sup- 
ports Proviso in Senate debate, 
211-213. 

Dixon, James (Conn.), supports 
Proviso in House debate, 185. 

Dobbin, James C. (N. C.), attacks 
Proviso in House debate, Igo. 

Dorr rebellion, sympathy with, 33. 

Douglas, Stephen A.; demands the 
whole of Oregon, 66; on Lincoln’s 
support of Wilmot Proviso, 251; 
proposes California’s admission as 
a State to evade the Proviso, 341; 
advocates repeal of Missouri com- 
promise, 445 et seg.; Wilmot leads 
protest, 447 et seg.; results in fol- 
lowing elections, 464 et seq. 

Draper, John William, History of 
the American Civil War, on Fre- 
mont campaign of 1856, 493-4904. 

Drowning, Wilmot’s narrow escape 
£6OmM, aT: 


Eagle, the Tioga; an anti-Wilmot 
paper used by the Administration, 


237) 238) 240, 
Editor, Wilmot’s activities as, 22 ef 
Seq. 


Education; beginnings at Bethany, 6- 
7 college’ at Aurora, Nie: 17: 
law studies, 8-11; Wilmot’s char- 
acteristics as a student, 8-9. 

Election; to first term in Congress, 
41; to second term, 154; to third, 
277; to Bench, 439-440, 523-525; 
to Senate, 553, 571; results in Na- 
tional (1848), 329; (1856), 494; 
(1860), 542; denunciation of 
frauds in, 733. 
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Elwell, William; defeated by Wil- 
mot for judgeship, 440; joins 
scheme for legislating him off the 
Bench, 516-517. 

Emancipation, Wilmot’s attitude to- 
ward, 581, 596, 601, 614-615, 626- 
627. See also Confiscation. 

Errett, Russell, condemns National 
Committee’s mismanagement of 
Fremont campaign, 493. 

Evening Post (N. Y.); on Polk’s 
conference with Wilmot re: the 
Proviso, 349-351; on Kansas-Ne- 
braska scheme, 449. 

Expulsion of disloyal Senators, Wil- 
mot’s votes for, 581, 585-593. 

Extravagance in public expenditures, 
Wilmot’s opposition to, 33, 63, 330- 
331. 


Faneuil Hall, Wilmot’s letter to a 
free-soil mass meeting in, 42I- 
422. 

Federal party. See Whig. 

Field, David Dudley, 291, 561. 

Filial qualities, 10, 20-21. 

Fillmore, Millard; candidate of 
American party against Fremont, 
492, 494, BIG: 

Forney, J. W. (editor of Pennsyl- 
vanian, g. V.), 355, 369; candidate 
for Clerk of the House, 371-374. 

Free Masonry; early influence lead- 
ing Wilmot towards, 7; accepts, 
30; address on, 727-728. 

Fremont campaign (1856), 478 et 
seg.; Wilmot on National Execu- 
tive Committee, 479-486; drafts 
first National republican platform, 
486-489; candidate for vice-presi- 
dent, 490; activity in the field, 492; 
results, 493-404. 

Free soil; Wilmot’s concept of, 270 
et seqg.; constitutional aspects of, 
270-272; problem in new territo- 
ries, 278-279; conventions of 1847- 
1848, 290 et seg.; Wilmot’s fore- 
cast of 1848 campaign, 321-322; 
his work in the field, 316-329; first 
official classification of party, 354; 
Wilmot’s letter to Faneuil Hall 
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mass meeting, 421-422; party 
charged with obstructionism, 700- 
701; Wilmot’s defense, 702. 

French spoliation claims, vote in 
favor of, 64. 

Fugitive-slave law, 108, 403, 406, 
434, 470, 562, 564-566. 

Fuller, Amzi; an influence on Wil- 
mot’s career, 7. 

Fulton, Robert, ballot for relief of 
heirs of, 64. 


Galphin claim, Wilmot’s condemna- 
tion of, 408. 

“Galviensis’” (James Nugent), a 
Herald correspondent, 98, 123. 

Gardiner, O. C., The Great Issue; on 
free-soil movement of 1847-1848, 
291. 

Genealogy of Wilmot family, 1-2. 

Gere murder case, Wilmot prose- 
cutes, 35. 

Giddings, Joshua R. (Ohio), sup- 
ports Wilmot Proviso in House 
debate, 198; moves suppression of 
slavery in the District of Colum- 
bia, 334; a “free-soiler” in Thirty- 
first Congress, 354; drafts appeal 
to Nation against repeal of Mis- 
souri compromise, 446; appointed 
consul to Canada, 574. 

Giles, William F. (Md.), urges Mis- 
souri compromise in House de- 
bate on Wilmot Proviso, 190. 

Goodrich, E. O. (editor Bradford 
Reporter); Wilmot’s letters to, 
335, 434 (note) ; active in Kansas- 
Nebraska protest, 448, 458; in or- 
ganizing republican party, 471; de- 
nounces plot for Wilmot’s removal 
from Bench, 516; sums up his 
characteristics in public life, 639. 

Gordon, Samuel F. (N. Y.), sup- 
ports Wilmot Proviso in House 
debate, Ior. 

Governorship of Pennsylvania, Wil- 
mot’s campaign for, 495 et seq. 
Grant, Mary; David Wilmot’s 

mother, 2; her ‘death)” 5s: 

Grant, General Ulysses S., a distant 
relative, 2; Wilmot supports his 


INDEX 


war measures, 623; bill for relief 
of, 616. 

Greeley, Horace; on origin of Wil- 
mot Proviso, 126-127; sees the Ad- 
ministration working for its defeat, 
162-163; predicts its ultimate tri- 
umph, 227; does not support Van 
Buren in 1848, 328; in the Thirty- 
first Congress, 330; comment on 
Wilmot’s campaign for governor- 
ship, 512; at the Chicago Conven- 
tion, 540; on Wilmot’s defeat for 
Senate, 552-554; on the Fremont 
and Lincoln platforms, 555; con- 
demns Peace Conference of 1861, 
564. 

Grover, Martin (N. Y.); consulted 
by Wilmot on offer of Proviso, 
135; remarks on origin, 187 
(note). 

Grow, Galusha A. (Pa.) ; Wilmot’s 
law partner, 35 (note) ; on origin 
of Wilmot Proviso, 127; succeeds 
Wilmot as compromise candidate 
for Congress, 428-432; a Wilmot 
anecdote, 175 (note). 


Halstead, Murat, on Wilmot in the 
Chicago Convention, 537. 

Hamlin, C. E., Life and Times of 
Hannibal Hamlin, 135 et seq. 

Hamlin, Hannibal (Me.); aids in- 
troduction of Wilmot Proviso, 
132, I4I, 199; works for a sepa- 
rate California bill, 401; stumps 
Wilmot’s district for Fremont, 
492; speaks there after Lincoln’s 
nomination, 541; vice-president 
during Wilmot’s term in Senate, 
579. 

Hannegan, Senator Edward (Ind.), 
deplores offer of Wilmot Pro- 
iso, 21. 

Harbors. See Rivers and Harbors. 

Harper, Alex. (Ohio), supports Wil- 
mot Proviso in House debate, 
198. 

Herald (New York); on offer of 
Proviso, 98, I00; on its motive, 
123; on Wilmot in Chicago con- 
vention, 537-538; on  Lincoln’s 


779 
offer of a Cabinet position, 543- 
549; on his distrust of Peace Con- 
ference, 504. 

Herkimer Convention (1847), 291 
et seq.; Wilmot’s speech at, 293- 
300. 

Hierarchies in politics, Wilmot’s dis- 
approval of, 504-505, 734-736. 

Home Department. See Interior, 
Department of. 

Hunt, Washington (N. Y.), supports 
Wilmot Proviso in House debate, 
105: 


Illness, 60, 316, 582-583, 628-629, 635. 

Immigration from Europe, Wilmot 
votes appropriation to encourage, 
624. 

Impeachment, the so-called, 515-526, 
737-755- 

Independent Treasury, Wilmot’s ad- 
vocacy of, 23, 25-26, 20, 61, 268. 
Interior, Department of; Wilmot’s 

opposition to its creation, 331. 
International arbitration, his 
for, 408. 
Tron and steel, Wilmot urges higher 
duties on, 85, 91-93, 656-658. 
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Jackson, Andrew, Wilmot’s eulogy 
of; 44 et seq., 267-268, 434. 

Jay, William, A Review of the 
Causes and Consequences of the 
Mexican War, 182. 

Jeffersonian Ordinance. 
nance of 1787. 

Jenkins, Timothy (N. Y.), supports 
Wilmot Proviso in House debate, 


See Ordi- 


196. 

Johnson, Andrew, in Senate with 
Wilmot, 5709. 

Johnson, Cave (Postmaster Gen- 


eral), aids in effort to crush Wil- 
mot, 237-240. 

Johnson, Senator Reverdy (Md.), 
remarks on Wilmot Proviso, 205- 
206; explains his opposition, 219- 
220. 

Johnson, Dr. Willis Fletcher, A Cen- 
tury of Expansion, 109, 113. 
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Jones, Seaborn (Ga.), claims Bibli- 
cal authority for slavery in House 
debate on Wilmot Proviso, 193- 


195. 
Journalism, Wilmot’s adventure in, 
22 et seq. 


Judge. See Bench. 


Kansas-Nebraska struggle, 443 et 
seq.; Wilmot’s energy in protest, 
447 et seq. 487-488, 498-499; re- 
actions in his State, 464-465. 

Kaufman, David S. (Texas), at- 
tacks Wilmot Proviso in House 
debate, 187. 

Kidnapping, reported attempt at 
Wilmot’s, 570. 

King, Preston (N. Y.), consulted by 
Wilmot on offer of Proviso, 135; 
supports Wilmot Proviso, 141, 159, 
161, 199; Wilmot writes him urg- 
ing Van Buren’s nomination, 318; 
appeafs .as )a.,,‘free-soiler’) an 
Thirty-first Congress, 354; dis- 
cusses Wilmot with F. P. Blair, 
435, 436; confers with Wilmot be- 
fore Lincoln campaign, 527; in 
Senate with Wilmot, 579. 

Kinney, Simon, 14. 

Kossuth, Louis; Wilmot’s ballot for 
relief of, 434. 


Langford murder case, Wilmot de- 
fends, 247. 

Law; apprenticeship to, 8-11; admis- 
sion to practice, 13; associations in 
partnership, 14, 34-35; contempo- 
rary estimates of Wilmot’s quali- 
fications as barrister, 15, 3530/45 
judge, 439-442. 

Leader, Wilmot 
cratic county, 29. 

League Island; Wilmot favors for 
navy yard, 621-622. 

Legislature, Wilmot’s lack of expe- 
rience in State, 37-38; he memo- 
rializes it against repeal of Mis- 
souri compromise, 452-453; his 
defense before, 520-522, 737-755. 

Lincoln, Abraham; Wilmot’s first 


becomes demo- 


McClelland, Robert 


association with, 250; supports the 
Proviso, 251, 387; opposes Mexi- 
can war and Texan annexation, 
251; opposes low tariff, 251; ab- 
stains from free-soil campaign 
(1848), 328; opposes Gott’s motion 
for suppression of slave trade in 
District of Columbia, 335; coun- 
sels resistance to compromise with 
slavery, 390; satire on Cass’s re- 
cantation of Wilmot Proviso, 
398-309; Wilmot’s important in- 
fluence in nominating, 538-541, 
545; summons Wilmot to confer- 
ence on Cabinet position, 543-552; 
condemns Peace Conference of 
1861, 564; appoints Wilmot to 
Court of Claims, 628-620. 

Lossing, Benson J., on the Wilmot 
Proviso, 141. 

Louisiana purchase, 94, IIO-III. 

Lowrey, James, opposes Wilmot for 
Congress, 277, 427-430. 


Maine, admission to Statehood, 114. 

Mann, Horace; a free-soil member 
of Thirty-first Congress, 354; con- 
demns Webster’s abandonment of 
Wilmot Proviso, 397; would pass 
it even at cost of disunion, 395. 

Marriage, 10. 

(Mich.), de- 
fends Wilmot Proviso in House 
debate, 197; mission to Wilmot 
in Cass’s favor, 325. 

McClernand, John A. (Ill.), a north- 
ern opponent of Wilmot Proviso, 
700 et seq. 

McClure, Col. A. K.; on) ofiginsot 
Wilmot Proviso, 125, 126, 120, 
130; on Wilmot’s second congres- 
sional campaign, 154; on his third, 
277; on his campaign for gover- 
norship, 496-497, 508, 513; on plot 
to remove him from the Bench, 
518-519, 523; chairman State Cen- 
tral Committee (Pa., 1860), 528; on 
Wilmot’s influence in nominating 
Lincoln, 539; opposes Cameron’s 
entry into Lincoln’s Cabinet, 547- 
552. 
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McMaster, John Bach, History of 
the People of the United States, 
128. 

Mercur, Hon. Ulysses; Wilmot’s let- 
ters to, 140, 248, 355, 356-357, 373- 
377, 434 (note) ; offers resolutions 
endorsing Wilmot Proviso, 425; 
active in protest against repeal of 
Missouri compromise, 454; Wil- 
mot refutes charge of judicial 
favoritism toward, 745. 

Mexican War, Wilmot’s support of, 
62, 158,) 100,” 173,° 250-251, 332+ 
334; Forney’s ‘diatribe, 371-372; 
Evening Post’s rejoinder, 372-373. 

Mileage abuses, Wilmot sympathizes 
with Greeley’s attack on, 331; en- 
deavors to remedy, 409. 

Miller, Senator (N. J.), supports 
Wilmot Proviso in Senate debate, 
218. 

Minnesota, bill for organization of, 
340, 341; the Wilmot Proviso as 
related to, 341. 

Mint at New York, Wilmot votes 
for, 332. 

Missouri Compromise, 100, I14, et 
seq., 667-668; offered as substitute 
for Wilmot Proviso, 100, 226; pro- 
posed for Oregon, 286; Wilmot’s 
comments’ thereon, 296-297 ; formu- 
lated as a principle antagonistic to 
Wilmot Proviso, 383; Douglas ad- 


vocates its abrogation, 445 et seq.; | 


repealed, 447; Wilmot leads pro- 
test, 447 et seqg., 499; reactions in 
his State, 464-465; re-offered in 
Crittenden resolutions (1861), 557; 
in proposals of Peace Conference, 
562, 570. 

Morgan, Anna (Mrs. David Wil- 
mot), I9-20. 

Morrill tariff. See Tariff. 


Nashville Convention, 379. 

National Bank act, Wilmot supports, 
624-625. 

Native American. See American. 

Naturalized citizens, Wilmot’s atti- 
tude toward, 502, 503, 504, 732, 
734: 


1 -*Ovnnibus! bill” 
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Naval appropriation bill, support of, 
61. 
Navy, Wilmot advocates a strong, 


Nebraska. See Kansas-Nebraska. 

Negro, Wilmot’s attitude toward, 
175 (note), 625, 626; opposes suf- 
frage, 338, 345. 

New Mexico; Schenck moves its 
surrender, 333; Polk’s anxiety for 
its organization, 339-340; bills for 
that purpose, 340 et seg.; proposal 
to incorporate the Proviso therein, 
340, 342. See also Two Million 
bill, Three Million bill, California. 

Nicholson letter (Lewis Cass’s), 
233. 

Nicolay and Hay, Abraham Lincoln, 
a History; on free-soil conven- 
tion (1848), and Wilmot’s partici- 
pation, 314; on Chicago convention 
(1860), 528-520, 537-538; on Si- 
mon Cameron in Lincoln’s Cabi- 
net, 549-550, 552; on Senate’s sup- 
port of Lincoln, 579; on the 
Confiscation bill, 601. 

Niles, J. M.; letter to Van Buren 
on Administration’s tyranny 
against Wilmot Proviso, 238-239. 

Nomination; as representative, first 
tender of, 38, 39; to second term, 
150; to third term, 273-277; to 
fourth, 423-428; to Bench, 438; to 


governorship, 496; renomination 
to Bench, 523-525. 
North American (Philadelphia) ; 


comment on Wilmot’s campaign 
for the governorship, 511-512; on 
plot to remove him from the 
Bench, 518-5109. 

North Pennsylvanian, an anti-Wil- 
mot paper founded by Buchanan’s 
aides, 413-417. 


Odd Fellow, Wilmot becomes an, 
3I 

(compromises of 
1850), 403 et seq. 

Ordinance of 1787, 108 et seq., 271, 
666-667; proposed application to 
Oregon, 286, 287. 

Oregon, early administration of, 62 
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et seq.; agitation for reoccupation 
of, 118; hesitancy of the South, 
120-121; territorial government es- 
tablished in, 281, 284-288; Wilmot 
Proviso applied to, 287. 

Oregon bills, Wilmot’s support of, 
62; in the Twenty-ninth Congress, 
65-66; joint resolution of notice to 
Great Britain, 66 et seq.; Wilmot’s 
speech, 67-76; vote on the ques- 
tion, 77-79; bill establishing terri- 
torial government, 281, 284-288; 
Wilmot’s speech on, 288, 659 et 
seq. 

Orient, Wilmot’s prophecy of com- 
merce with, 76. 

Ostend circular denounced in first 
republican platform, 488. 

Overton, Maria Wilmot, David Wil- 
mot’s half-sister, 6; describes his 
boyish traits, 8; confirms Lincoln’s 
offer of Cabinet position, 548-540. 


Packer, William F.; Wilmot pro- 
poses joint debate with, 505-507; 
campaign strategy of, 5II-512; 
Greeley’s comment, 512. 

Parrish, Isaac (Ohio), attacks Wil- 
mot Proviso in House debate, 189- 
190. 

Parties, Wilmot’s conception of po- 
litical, 15, 22-28, 140, 266-269, 273, 
355-357, 367-369, 419, 452-453, 638- 
639, 674, 692, 694-696, 707, 709; his 
first realization of necessity for 
new, 454. 

Partnerships in practice of law, 14, 
34-35. 

Peace Conference (1861), 555-571; 
Wilmot appointed delegate, 558; 
his skepticism of its usefulness, 
563-564; his part in the proceed- 
ings, 565-570; seeks to amend fugi- 
tive-slave provisions, 565-566; op- 
poses Missouri compromise, 567- 
568. 

Peace Congress, International, Wil- 
mot’s vote for, 408. 

‘Pennsylvaman, a Buchanan organ, 

attacks Wilmot, 237, 242, 246, 247, 

261, 307, 407. 
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Pension bill, Wilmot’s support of, 
253. 

Persinger, Prof. Clark E., on the 
Wilmot Proviso, 119-121, 123, 124. 

Philadelphia Convention (first Na- 
tional republican, 1856), 485-491. 

Pierce, Franklin K.; letter from 
Persifor F. Smith re: Wilmot 
Proviso, 279; Wilmot’s reasons 
for supporting in 1852, 443, 462; 
his denunciation of, 457, 460, 487- 
488. 

Piollet, Col. Victor E., appoints Wil- 
mot asst. supt. of Tioga line canal, 
29; Wilmot urges his appointment 
as paymaster, U. S. A., 145; re- 
ports Buchanan’s opposition, 145, 
240-242; Buchanan seeks to alie- 
nate the Colonel, 243-244, 325, 41I- 
413; Buckalew felicitates him on 
Wilmot’s defeat (1857), 514; ac- 
tive in plot for Wilmot’s removal 
from the Bench, 517. 

Platform, Wilmot drafts first Na- 
tional republican, 486-489; his part 
in Chicago platform (1860), 537- 
539; Greeley’s contrast of the two, 
555. 

Political parties. See Parties. 

Politics, factions in Pennsylvania, 
15; Wilmot’s early activities in, 15 
et seq.; his conception of, 15, 24- 
28, 140; his rapid advance in local, 
29-36; his inaptitude for “practi- 
cal, 517, 1630. 

Polk, James K.; early friendliness 
toward Wilmot, 142, 143, 146; 
Wilmot supports his administra- 
tion, 158; his irritation over anti- 
slavery efforts, 104; conference 
with Wilmot on restrictive legisla- 
tion, 143-144, 345-350; use of Ad- 
ministration press, 156, 157 
(note); attempts to embarrass 
Wilmot’s offer of Proviso, 201; 
condemns Calhoun’s policy, but de- 
nounces Proviso, 231; his deter- 
mination to veto it, 340, 343, 35I- 
352; explains his acceptance of 
Proviso for Oregon, 287; anxiety 
over Wilmot’s influence, 325; ur- 
gent for organization of California 
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and New Mexico, 339-340; rising 


distrust of Buchanan, 145 (note), 
Zar, 202 (note)’; ‘complains’ ‘of 
Buchanan’s treachery in use of 
Administration press, 238. See 
also Administration. 

Pollock, James (Governor of Penn- 
sylvania), recommissions Wilmot 
as president judge, 515; serves 
with him on Peace Conference, 
558. 

Polygamy, denounced in first repub- 
lican platform, 487, 489; Wilmot 
votes for bill punishing, 616. 

Postage, Wilmot’s ballot in favor 
of cheap, 434. 

Powell, Senator Lazarus (Ky.), 
moves conference committee on 
slavery issue (1861), 556-557; calls 
on President for dispatches from 
Fort Sumter, 574; opposes Morrill 
tariff, 602; arraigned for disloy- 
alty, 593-594. 

Presidency, Wilmot suggested for, 
248, 484. 

Protection of home industry, Wil- 
mot’s criticism of, 250, 644-658; 
claims it for iron and steel, gI- 
93, 656-658; his shift toward pro- 
tectionist viewpoint, 90, 572. See 
also Tariff. 

Proviso, the Wilmot; photograph of 
original, facing page 122; fac- 
simile copy, 122; antecedents of, 
106 et seg.; origin and authorship, 
117-141; Brinkerhoff’s claim to, 
ft. 122) 125-126, ' 128-120, "133, 
134-136; Wilmot’s own story of, 
133-134; his definition of, 269-270, 
295-296; circumstances of its in- 
troduction, 94 et seg.; moved by 
Wilmot as an amendment to the 
$2,000,000 bill, 97, 98, 100, I01, 
132; passed by the House, I01; 
talked to death in the Senate, 102; 
reentry at second session of 
twenty-ninth Congress, 159; moved 
by Wilmot as an amendment to the 
$3,000,000 bill, 161; Greeley’s fears 


for its fate, 162-163; Wauilmot’s 
speech, 163-181; debate in the 
House, 182-201; in the Senate, 
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202-227; votes on, 199-201; Up- 
ham offers it in the Senate, 215- 
216; it is defeated, 221; Wilmot 
reoffers it in House, 226; adopted 
in Committee of the Whole, 226; 
lost in the House, 227; Blaine at- 
tributes its defeat to Administra- 
tion, 227; resultant agitation, 230 
et seq.; Wilmot Proviso Leagues, 
230-231; engrosses National atten- 
tion, 232, 263, 264, 359, 370; Presi- 
dential campaign centers on Pro- 
Wisoy' 232° Buchanan,” Cass. “and 
Dallas repudiate it, 233; Zachary 
Taylor’s reactions, 234-235; wan- 
ing support by politicians, 273-276, 
299-300, 398, 399, 711-712; the 
Proviso in the Thirtieth Con- 
gress, 280 et seqg.; incorporated in 
bill for admission of Oregon, 286- 
287; rejected by Syracuse conven- 
tion (1847), 200; adopted by 
Herkimer convention (1847), 292; 
avoided: by both whig and demo- 
cratic National conventions 


(1848), 310, 311; embodied in 
free-soil platform (1848), 313; 
keynote of free-soil campaign, 


314; reaches a crisis in organiza- 
tion of California and New 
Mexico, 340 et seq.; appears again 
in organization of Minnesota, 341; 
Polk’s determination to veto any 
measure containing it, 340, 343 
(note), 351-352; passage of Pro- 
viso desired by South to precipi- 
tate disunion, 379-380; denounced 
as a principle antagonistic to Mis- 
souri Compromise, 383; surren- 
dered in compromises of 1850, 388- 
300, 402; repudiated by Daniel 
Webster, 391-397; the Proviso in 
the convention that nominated Lin- 
coln, 537-538; adopted in the act 
establishing freedom in the terri- 
tories, 612-613; becomes  Thir- 
teenth Amendment to the Consti- 
tution, 571; the essence of Wil- 
mot’s relations to it, 640-642; 
Schouler’s tribute, 642. 

Public lands, Wilmot’s attitude to- 
ward sale of, 63, 156. 
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Quaife, M. M., The Doctrine of 
Non-Intervention with Slavery in 
the Territories; on the Brinkerhoff 
claim, 122; 136, 


Rathbun, George (N. Y.) ; consulted 
by Wilmot on offer of Proviso, 
135; defends it in House debate, 
186-187. 

Ray, Perley Orman, on the Chicago 
convention, 539-540. 

Reading, David Wilmot’s early, 11- 
12. 

Republican party; formerly synony- 
mous with democratic, 22 (note) ; 
birth of the modern, 464 et seq.; 
Pittsburg conventions (1855, 
1856), 469-471, 478-479; Wilmot 
chairman of Pennsylvania State 
Executive Committee, 471-472, 
478; member first National Execu- 
tive Committee, 479-486; drafts 
first National platform, 486-480; 
candidate for vice-president with 
Fremont (1856), 490; temporary 
chairman Chicago _ convention 
(1860), 528-531; results of first 
National campaign, 492-494. 

Residences in Washington, 
mot’s, 48, 250, 407, 577, 630. 

Retirement from House of Rep- 
resentatives, 423-435; from Sen- 
ate, 628-620. 

Revenue bills, Wilmot’s support of, 
158, 253, 579, 624-625; his discus- 
sion of principles, 603, 620. 
also National Bank Act, Tax. 

Rhodes, James Ford, History of the 


Wil- 


United States, 328, 306, 444, 446. 


Rivers and Harbors bill, Wulmot’s 
opposition to, 63, 81, 252, 433; sup- 
port of President’s veto, 81-83; ap- 
propriations for approved in first 
republican platform, 489. 


Schenck, Robert C. (Ohio), moves 


to surrender California and New — 


Mexico, 333. 
Schoolmasters, Wilmot’s earliest, 7. 
Schouler, James, History of the 
United States Under the Consti- 
tution; on origin of the Wilmot 


See. 
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Proviso, 127-128; on Webster’s 
claim thereto, 391, 392; tribute to 
the Proviso, 642. 

Schurz, Carl, Henry Clay (the Life 
of), 161, 263,, 310, B14," 420sna79, 
387, 380, 391, 393, 404, 405, 406; 
appointed Minister to Portugal, 
574. 

Scott, Eben Greenough, Reconstruc- 
tion During the Civil War in the 
United States, 108, 112, 113, I15. 

Scott, General Winfield, adopts Wil- 
mot’s suggestion of detour around 
Baltimore, 575. 

Seaman, Henry I. (N. Y.), supports 
Wilmot Proviso in House debate, 


197. 
Secession. See Disunion. 
Senate; first suggestion of Wil- 


mot’s election to, 41; seriously con- 
sidered in 1855, 465-468; he pre- 
fers it to Cabinet post under Lin- 
coln, 547; defeated by Cameron 
and Edgar Cowan, 552; elected to 
fill Cameron’s place, 553, 571; ser- 
vice in, 572-629; support of Lin- 
coln in, 579; retirement, 628-6209. 

Seward, William H.; supports Wil- 
mot Proviso against Clay’s com- 
promise proposals (1850), 399; 
candidacy in Chicago convention 
(1860), 539-541. 

Sherman, John (Ohio), enters Sen- 
ate at same time as Wilmot, 574. 

Simpson, Henry; Wilmot’s letter to, 


240. 

sims, A, D. (S.. Cope athaciouneane 
mot Proviso in House debate, 185- 
186. 

Slave power; balanced against free- 
State, I13-I14, II7, I19-120, 390; 
not dominant in first session of 
Twenty-ninth Congress, 130; Wil- 
mot denounces, 447-463, 481-483, 
690 et seqg.; Lincoln’s advice 
against compromise with, 390. 
See also following titles: 

Slavery; Divine origin claimed by 
the South, 186, 193-195, 343; Wil- 
mot’s views of, 174, 176, 179-180, 
271-272, 499-502, 690-698, 757, 
759-760; economic argument 
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against, 180, 272, 675-676, 706- 
707, 714-718; doctrine that it is 
implanted by the Constitution, 344; 
denounced in first republican plat- 
form, 487; in Chicago platform, 
538. See also District of Colum- 
bia, Slave power, Slave trade. 

Slavery propagandism; Benton on 
democratic party’s espousal of, 
299 (note) ; Wilmot on same, 299, 
323, 324, 355-357, 367-369, 373-377; 
450-463, 500-501, 660-661, 672-676, 
681, 706. 

Slave trade in District of Columbia; 
Wilmot’s early votes on, 49; his 
discussion of, 335-339; abolished 
under compromises of 1850, 403, 
407. 

Slaves, Wilmot favors a tax on, 604- 
606. 

Smith, Gerrit, joins in appeal 
against repeal of Missouri compro- 
mise, 446. 


Smith, William Henry, Political 
History of Slavery, 121. 
Smithsonian Institution; Wilmot’s 


service on organizing committee, 
54-58. 

Sovereignty, Wilmot’s discussion of, 
70, 177 et seq.; “squatter,” 382-383, 
386. 

Speakership of Thirty-first Con- 
gress; struggle over, 357-366; Wil- 
mot a candidate for, 357, 358, 365; 
his defense of his course, 367-369, 
373-376. 

Specific duties, argument for, 656- 
657. 

“Squatter sovereignty,” 382-383, 386. 

Stark, Senator Benjamin (Oregon) ; 
Wilmot joins Sumner in arraign- 
ing him for disloyalty, 590-593. 

Stephens, Alex. H (Ga.), opposes 
Wilmot Proviso in House debate, 
192; finds the North weakening in 
its support, 398; elected vice-presi- 
dent of Confederacy, 550. 

Strong, Stephen (N. Y.), attacks 
Wilmot Proviso in House debate, 
183-184. 

Subtreasury. See Independent 
Treasury. 
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Sumner, Charles; on origin of Wil- 
mot Proviso, 127; Wilmot’s letter 
supporting his candidacy for Con- 
gress, 421-422; in Senate with 
Wilmot, 579; Wilmot supports his 
arraignment of disloyal senators, 
585-589, 590-593. 

Syracuse convention (1847), 290. 


Tarbell, Ida M.; on origin of Wil- 
mot Proviso, 126, 128; on Lin- 
coln’s attitude toward it, 251, 252; 
supplies a Wilmot anecdote, 175 
(note). 

Tariff of 1846, 84 et seg.; Wilmot’s 
letters discussing, 85, 90-93; 
speech on, 87-90, 643-658; support 
of, 86, 145-150, 330; prosperity 
following, 228-230; Wilmot’s tariff 
theories, 259-260, 654-655; his 
shift toward protectionist views, 
90, 572; Morrill tariff, his support 
Of e 00714572,8 602)° 611,;,.612;:, his 
criticism of, 603-604, 606-611. 

Tax; Wilmot proposes a direct, 254 
et seqg.; opposes an inheritance, 
611; an income, 610-611; a tax on 
coal, 607-611; favors a tax on cot- 
ton, 605-607; a tax on slaves, 604- 
606; argues this is not a poll tax, 
605-606; his views on taxation, 
259-201, 603. 

Taylor, General Zachary; letters on 
Wilmot Proviso, 234, 235; nom- 
inated by whigs in 1848, 311; mes- 
sage on California, 381. 

Temperance movement, 
activity in, 22 (note). 

Territories; Constitutional right of 
Congress to legislate for, 109-110, 
233 (note), 336, 353, 362, 418, 420, 
487, 661-669, 681-684; Wilmot’s 
speech on slavery in, 659-679; pas- 
sage of act establishing freedom 
in, 612-613. 

Texas, history of the question, 50; 
Wilmot’s vote on, 51; annexation 
of State, 118; Wilmot’s support, 
167; establishment of State boun- 
dary, 403-400. 

Thirteenth Amendment to Constitu- 


Wilmot’s 
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tion of United States; as proposed 
by Peace Conference (1861), 562, 
571; as adopted in the language of 
the Wilmot Proviso (1865), 571. 

Three million bill, 161 et seg.; Wil- 
mot Proviso added in House, 200; 
bill adopted in House, 200; Pro- 
viso rejected in Senate, 221; bill 
passed in Senate sans Proviso, 226; 
House restores Proviso in Com- 
mittee of the Whole, 226; rejects 
it and passes the Senate bill, 227. 

Tilden, Samuel J., drafts the barn- 
burners’ address (1848), 311, 312. 

Times (New York), on Lincoln’s in- 
vitation to Wilmot to enter the 
Cabinet, 543. 

Tioga county (Pa.), sends bolting 
delegation to contest Wilmot’s 
nomination in 1850, 426 et seq. 

Towanda, Pa., removal to, 13-14. 

Town, Salem; Wilmot studies under 
him, 7; influences his pupil’s atti- 
tude toward Free Masonry, 7. 

Transcontinental railway; Wilmot’s 
interest in Asa Whitney’s project, 
434; his advocacy of it in first re- 
publican platform, 489; votes for 
in Senate, 615. 

Treasury. See Independent Treas- 
ury. 

Tremont Temple, Wilmot asked to 
speak at anti-slavery meetings in, 
462. 

Tribune (New York). See Greeley, 
Horace. 

Two Million bill, 95 et seq., 159. 

Tyler, John; effects annexation of 
Texas, 118; presides over Peace 
Conference (1861), 560, 569. 


Union, the Washington; an Adminis- 
tration organ, 156; used by Bu- 
chanan, 237, 242; expulsion of its 
reporters debated in House, 156- 
157; attacks Wilmot, 159; hostil- 
ity increases, 247; denounces his 
direct-tax amendment, 257-263; ef- 
forts to crush him, 307; assails 
him at Polk’s instance, 340. 
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United States Bank, Wilmot’s hos- 
tility to, 44-45, 267-268. 

Upham, Senator (Vt.); introduces 
Wilmot Proviso as amendment to 
Three Million bill, 215-216; his 
speech, 216-217. 

Utica convention (1848), 301-304. 


Van Buren, John, 248, 249, 291, 430, 
492. 

Van Buren, Martin; Wilmot’s admi- 
ration for, 16, 23, 323)%42dyeuis 
first political document supporting, 
17; his work for him at Harris- 
burg (1844), 32; Van Buren op- 
poses annexation of Texas, 120; 
letter to him from J. M. Niles 
on Administration tyranny toward 
Wilmot Proviso, 238, 239; from 
Radebaugh and Need on Wilmot 
Proviso in New York State con- 
ventions, 304; from Wilmot urg- 
ing him for Presidency (1848), 
318-320; Van Buren’s reply, 320- 
321; he is nominated by free-soilers 
(1848), 312-314; Wilmot’s support 
in the campaign, 317, 326-329; re- 
sults, 328-329; Van Buren’s unfit- 
ness as a free-soil candidate, 328; 
sees dissolution of democratic 
party, 353; letter from F. P. Blair 
concerning Wilmot, 435-436; sup- 
ports Buchanan against Fremont, 
492. 

Vice-president, Wilmot a candidate 
for (1856), 490. . 

Von Holst, Dr. H.; Constitutional 
and Political History of the Umted 
States, 103, 124, 128, 180 (note), 
204, 230, 247, 303-304; John C. Cal- 
houn, 264. 


Walker, Enoch; an influence in 
David Wilmot’s life, 12-13. 

War measures, Wilmot’s support of ; 
Mexican, 62, 158, 173, 250-251, 
332-334; Civil, 579, 580, 581, 595- 
601, 623-627. 

Ward, C. L.; organizes an anti-Wil- 
mot press, 413-417; recognized as 
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Buchanan’s agent, 416-417; chair- 
man National democratic commit- 
tee in Fremont campaign, 492; 
active in attempt to legislate Wil- 
mot off the Bench, 737, 751. 

Washington; in 1845, 47; in war 
time, 576-577; Wilmot’s residences 
in, 48, 250, 407, 577, 630. 

Webster, Daniel; Wilmot’s service 
on committee considering impeach- 
ment of, 54, 58-61; speech in favor 
of Wilmot Proviso, 221-225; claims 
it as his own “thunder,” 391; Wil- 
mot’s retort, 688-689; repudiates 
it in speech of March 7, 1850, 391- 
307; resigns from Senate to be- 
come Secretary of State, 404. 

Whig party, Wilmot’s criticisms of, 
22-28, 267-269. 

Whitney, Asa, Wilmot’s interest in, 
434. 
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Williamson, Passmore, 470, 472. 

Wilmot family, genealogy of, 1-2. 

Wilmot, Randall, 2, 5, 10, 20, 21. 

Wilson, Henry; History of the Rise 
and Fall of Slave Power; 104, 128 
(note), 173 (note). 

Women in politics, Wilmot’s wel- 
come of, 456. 

Wood, Bradford R. (N. Y.), defends 
Wilmot Proviso in House debate, 
189. 

Woodbourne, Pa., library at, 11. 

Woodward, George W.; directs Wil- 
mot’s law studies, 8; Wilmot 
espouses his cause against Buchan- 
an, 41, 42, 262; opposes scheme to 
legislate Wilmot off the Bench, 
752. 

Wright, Silas; Wilmot’s admiration 
for, 294, 318; the Proviso not a 
maneuver for his nomination, 295. 
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